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No. 1 of 1930. 


I ASSENT 


DoNALD CAMERON, 
~ Governor. 


20TH FEBRUARY, 1980. 


An Ordinance to provide for the Registration of 
Business Names. 
[21st FEBRUARY. 1930]. 


ENACTED by the Governor of sen gre with the advice 
and consent of the Legislative Council thereof. 


1. This Ordinance may be cited as the Registration of Short title. 
Business Names Ordinance, 1930. 


2. In this Ordinance, unless the context otherwise Interpre- 
re quir es— . tation. 
‘‘business’’ includes profession; 

‘“*business name’’ shall mean the name or style under which 
any business is carried on, whether in partnership or 
otherwise; ' 

‘*Christian name’’ includes any forename; 

‘*firm’’ means an unincorporate body of two or more 
individuals, or one or more individuals and one or more 
corporations, or two or more corporations, who have 
entered into partnership with one another with a view 
to carrying on business for profit; 

““foreign firm’’ shall mean any firm, individual or corpora- 
tion whose principal place of business is situate outside 


M605450 


2 No. 1 Registration of Business Names. 1930 


His Majesty’s Dominions, Protectorates or any country 
in respect of which His Majesty has accepted a mandate; 
‘individual’ means a nate person and shall not include 
a corporation ; 
‘initials’? includes any recognised abbreviation of a 
Christian name; 

In the case of a peer or person usually known by a 
British title different. from his surname, the title by 
which he is known shall be substituted in this Ordinance 
for his surname; 

References in this Ordinance to a former Christian 
name or surname shall not, in the case of natural-born 
British subjects include a former Christian name or sur- 
name where that name or surname has been changed or 
disused before the person bearing the name had attained 
the age of eighteen years, and, in the case of a married 
woman, shall not include the name or surname by which 
she was known previous to the marriage; 

References in this Ordinance to a change of name shall 
not include, in the case of natural-born British subjects, 
a change of name which has taken place before the person 
whose name has been changed has attained the age of 
eighteen years; or, in the case of a peer or a person 
usually known by a British title different from his sur- 
name, the adoption of or succession to the title; 

‘‘showcards”’ shall mean cards containing or exhibitin 
articles dealt with, or samples or representations thereof. 


aoe aa 3.—(1) The Governor may appoint a Registrar, and 
deputies. | such Deputy Registrars as may from time to time be 
required for the purposes of this Ordinance. 

(2) Every Deputy Registrar may, subject to the 
directions of the Registrar, perform any act or discharge 
any duty which the Registrar may lawfully do or is 
required by this Ordinance to do, and for such purpose 
shall have all the powers, privileges and authority of the 


Registrar. 


Pinus and 4. Subject to the provisions of this Ordinance— 
ea (a) every firm having a place of business in the Terri- 
tory and carrying on business under a business name 
which does not consist of the true surnames of all 
partners who are individuals and the corporate names 
of all partners who are corporations without any 
addition other than the true Christian names of 
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individual partners or initials of such Christian 
names; 

(b) every individual having a place of business in the 
Territory and carrying on business under a business 
name which does not consist of his true surname with- 
out any addition other than his true Christian names 
or the initials thereof ; 

(c) every individual or firm having a place of business 
in the Territory, who, or a member of which has either 
before or after the passing of this Ordinance changed 
his name, except in the case of a woman in consequence 
of marriage; 

shall be registered in the manner directed by this 
Ordinance : 

Provided that— 

(i) where two or more individual partners have the same 
surname, the addition of an ‘‘s’’ at the end of that 
surname shall not of itself render registration neces- 
sary; and 

(ii) where the business is carried on by a receiver, 
manager or trustee appointed by any court, registra- 
tion shall not be necessary ; and 

(i11) a purchase or acquisition of property by two or more 
ersons as joint tenants or tenants in common 1s not of 
itself to be deemed carrying on a business whether or 
not the owners share any profits arising from the sale 
thereof. 


5. Where a firm, individual or corporation having a Registration 
place of business within the Territory carries on the busi- ?¥7°™"° 
ness wholly or mainly as nominee or trustee of or for — 
another person, or other persons, or another corporation, 
or acts as general agent for any foreign firm, the first- 
mentioned firm, individual or corporation shall be 
registered in manner provided by this Ordinance, and, in 
addition to the other particulars required to be furnished 
and registered, there shall be furnished and registered the 
particulars mentioned in the Schedule to this Ordinance : 

Provided that where the business is carried on by a 
receiver, manager or trustee appointed by any court, 
registration under this section shall not be necessary. 


6.—(1) Every firm or person required under this Ordi- Manner and 


particulars of 


nance to be registered shall furnish by sending by post or jegistration. 
delivering to the Registrar at the register oflice a statement 
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in writing in the prescribed form containing the following 
particulars— 

s the business name; 

(b) the general nature of the business; 

(c) the principal place of the business; 

(d) where the registration to be effected is that of a firm, 
the present Christian name and surname, any former 
Christian name or surname, the nationality, and if 
that nationality is not the nationality of origin, the 
nationality of origin, the age, the sex, the usual resi- 
dence, and the other business occupation (if any) of 
each of the individuals who are partners, and the 
corporate name and registered or principal office of 
every corporation which is a partner; 

(e) where the registration to be effected is that of an 
individual, the present Christian name and surname, 
any former Christian nameor surname, thenationality, 
and if that nationality is not the nationality of origin, 
the nationality of origin, the age, the sex, the usual 
residence, and the other business occupation (if any) 
of such individual; 

(f) where the registration to be effected is that of a cor- 
poration, its corporate name and registered or princi- 
pal office ; 

(g) where the registration to be effected is that of a per- 
son of non-European origin the name of his father in 
addition to his own name; 

(h) if the business is commenced after the passing of 
this Ordinance, the date of the commencement of the 
business. 

(1) where the registration to be effected is that of a firm, 
the name of every person empowered to operate the 
firm’s bank account or to sign, draw or endorse on 
behalf of the firm any bill of exchange, promissory 
note or other negotiable instrument or holding the 
firm’s general power of attorney : | 

Provided that where any such partner or individual is 

of or over the age of twenty-one years, it shall be sufficient 
for him to state his age as “‘full age.’’ 

(2) Where a business is carried on under two or more 

business names, each of those business names shall be 
stated. 


Statementto 7. The statement required for the purpose of registration 
be signed by must in the case of an individual be signed by him, and in 


persons 


registering. the case of a corporation by a director or secretary thereof, 
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and in the case of a firm either by all the individuals who 
are partners, and by a director or the secretary of all cor- 
porations which are partners or by some individual who is 
a edt or a director or the secretary of some corporation 
which is a partner, and in either of the last two cases must 
be verified by a statutory declaration made by the 
signatory : 

Provided that no such statutory declaration stating that 
any person other than the declarant is a partner, or 
omitting to state that any person other than as aforesaid 
is a partner, shall be evidence for or against any such other 
person in respect of his liability or non-liability as a 
partner, and that the High Court or a judge thereof may 
on application of any person alleged or claiming to be a 
partner direct the rectification of the register and decide 
any question arising under this section. 


8. The particulars required to be furnished under this 
Ordinance shall be furnished within twenty-eight days 
after the firm or person commences business, or the business 
in respect of which registration is required, as the case may 


Provided that if such firm or person has carried on such 
business before the passing of this Ordinance or commences 
such business within two months thereafter, the statement 
of particulars shall be furnished after the expiration of 
two months and before the expiration of three months 
from the passing of this Ordinance, and that if at the 
expiration of the said two months the conditions affecting 
the firm or person have ceased to be such as to require 
registration under this Ordinance the firm or person need 
not be registered so long as such conditions continue. 

This section shall apply, in the case where registration is 
required 1n consequence of a change of name, as if for 
references to the date of the commencement of the business 
there were substituted references to the date of such 
change. 


Time for 
registration. 


5 


9. Whenever a change is made or occurs 1n any of the Registration 


particulars registered in respect of any firm or person such 
firm or person shall, within twenty-eight days after such 
change or such longer period as the Registrar may, on 
application being made in any particular case, whether 
before or after the expiration of such twenty-eight days, 
allow, furnish by sending by post or deliver to the Registrar 


of changes 


in firm. 


Penalty for 
default in 
registration. 


Disability of 
persons in 
default. 
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a statement in writing in the prescribed form specifying 
the nature and date of the change signed, and where 
necessary verified in like manner.as the statement required 
on registration. 


10. If any firm or person by this Ordinance required to 
furnish a statement of particulars or of any change 1n par- 
ticulars shall without reasonable excuse make default in so 
doing in the manner and within the time specified by this 
Ordinance, every partner in the firm or the person so in 
default shall be liable on conviction to a fine not ae 
one hundred and fifty shillings for every day during whic 
the default continues, and the court shall order a statement 
of the required particulars or change in the particulars to 
be furnished to the Registrar within such time as may be 
specified in the order. 


11.—(1) Where any firm or person by this Ordinance 
required to furnish a statement of particulars or of any 
change in particulars shall have made default in so doing, 
then the rights of that defaulter under or arising out of an 
contract made or entered into by or on behalf of suc 
defaulter in relation to the business in respect to the carry- 
ing on of which particulars were required to be furnished 
at any time while he is in default shall not be enforceable 
by action or other legal proceeding whether in the business 
name or otherwise : 

Provided always as follows— 

(a) the defaulter may apply to the court for relief 
against the disability imposed by this section, and the 
court, on being satisfied that the default was 
accidental, or due to inadvertance, or some other sufh- 
cient cause or that on other grounds it is just and 
equitable to grant relief, may grant such relief either 
generally, or as respects any particular contracts, on 
condition of the costs of the application being paid by 
the defaulter, unless the court otherwise aie and 
on such other conditions ci any) as the court may 
impose, but such relief shall not be granted except on 
such service and such publication of notice cf the 
application as the court may order, nor shall relief be 
given in respect of any contract if any party to the 
contract proves to the satisfaction of the court that, if 
this Ordinance had been complied with, he would not 
have entered into the contract; 
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(b) nothing herein contained shall prejudice the rights 
of any other parties as against the defaulter in respect 
of such contract as aforesaid; 

(c) if any action or proceeding shall be commenced by 
any other party against the defaulter to enforce the 
rights of such party in respect of such contract, 
nothing herein contained shall preclude the defaulter 
from enforcing in that action or proceeding, by way 
of counterclaim, set off or otherwise, such rights as he 
may have against that party in respect of such 
contract. 

2) In this section the expression ‘‘court’’ means the 

High Court or a judge thereof : 

Provided that, without prejudice to the power of the 
a Court or a judge thereof to grant such relief as afore- 
said, if any proceeding to enforce any contract is com- 
menced by a defaulter in a subordinate court, the sub- 
ordinate court may, as respects that contract, grant such 
relief as aforesaid. | 


12. If any statement required to be furnished under this Penalty for 
Ordinance contains any matter which is false in any jiotements. 
material particular to the knowledge of any person siguing 
it, that person shall, on conviction, be liable to imprison- 
ment of either description for a term not exceeding three 
months, or to a fine not exceeding one thousand shillings, 
or to both such imprisonment and fine. 


13.—(1) The Registrar may require any person to Duty to 
furnish to him such particulars as appear to him necessary eerie 
for the purpose of ascertaining whether or not such person to the 
or the firm of which he is partner should be registered “8'*"*" 
under this Ordinance, or an alteration made in the regis- 
tered particulars, and may also in the case of a corporation 
require the secretary or any other officer of a corporation 
egg the duties of secretary to furnish such particu- 
ars, and if any person when so required fails to supply 
such particulars as it is in his power to give, or se iehee 
particulars which are false in any material particular, he 
shall on conviction be liable to imprisonment of either 
description for a term not exceeding three months or to a 
fine not exceeding one thousand shillings or to both such 
imprisonment and fine. 

(2) If from any information so furnished it appears 
to the Registrar that any firm or person ought to be regis- 
tered under this Ordinance, or an alteration ought to be 


Registrar 

to file 
statement 
and issue 
certificate of 
registration. 


Index to be 
kept. 


Removal of 
names from 
register. 
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made in the registered particulars, the Registrar may 
require the firm or person to furnish him with the required 
particulars within such time as he may allow, but, where 
any default under this Ordinance has been discovered from 
the information acquired under this section, no proceed- 
ings under this Ordinance shall be taken against any 
person in respect of such default prior to the expiration 
of the time within which the firm or person is required 
by the Registrar under this section to furnish such 
particulars. 


14. On receiving any statement or statutory declaration 
made in pursuance of this Ordinance, the Registrar shall 
cause the same to be filed, and he shall send by post or 
deliver a certificate of the registration thereof tc the firm 
or person registering and the certificate or a certified copy 
thereof shall be kept in a conspicuous position at the 

rincipal place of business of the firm cr individual, and 
if not kept so exhibited every partner in the firm, or the 
person as the case may be, shall be liable on conviction to 
a fine not exceeding one thousand shillings. 


15. At the — office the Registrar shall keep an 
index cf all the firms and persons registered at that office 
under this Ordinance. 


16.—(1) If any firm or individual registered under this 
Ordinance ceases to carry on business, it shall be the duty 
of the persons who were partners in the firm at the time 
when it ceased to carry on business or of the individual 
or if he is dead of his personal representative, within 
three months after the business has ceased to be carried 
on, to send by post or deliver to the Registrar notice in 
the prescribed form that the firm or individual has ceased 
to carry on business, and if any person whcse duty it is to 
give such notice fails to do so within such time as afore- 
said, he shall be liable on conviction to a fine not exceeding 
one thousand shillings : 

Provided that the Registrar may in his absolute dis- 
cretion on reasonable cause therefor being shown, extend 
such time as aforesaid to such time as he may think fit. 

(2) On receipt of such a notice as aforesaid the Regis- 
trar may remove the firm cr individual from the register. 

(3) Where the Registrar has reasonable cause to believe 
that any firm or individual registered under this Ordinance 
is not carrying on business he may send to the firm or 
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individual by registered post a notice, that, unless an 
answer is received to such notice within six weeks from 
the date thereof, the firm or individual may be removed 
from the register. 

(4) If the Registrar either receives an answer from the 
firm or individual to the effect that the firm or individual 
is not carrying on business or does not within six weeks 
after sending the notice receive an answer, he may remove 
the firm or individual from the register. 


17.—(1) Where any business name under which the Misleading 
business of a firm or individual is carried on contains the james, 
word ‘‘British’’ or any other word which, in the opinion 
of the Registrar, is calculated to lead to the belief that 
the business is under British ownership or control, and 
the Registrar is satisfied that the nationality of the persons 
by whom the business is wholly or mainly owned or 
controlled is at any time such that the name is misleading, 
the Registrar shall refuse to register such business name 
or, as the case may be, remove such business name from 
the register, but any person aggrieved by a decision of the 
Registrar under this provision may appeal to the Governor 
whose decision shall be final. 


(2) The registration of a business name under this 
Ordinance shall not be construed as authorising the use 
of that name if apart from such registration the use there- 
of could be prohibited. 


18. At any time after the expiration of six months from Inspection of 
the passing of this Ordinance or of such longer period, tejistered. 
not being more than nine months from the passing of this 
Ordinance, as the Governor may by order direct, any 
person may inspect the documents filed by the Registrar 
on payment of such fees as may be prescribed nct exceed- 
ing two shillings for each inspection; and any person may 
require a certificate of the registration of any firm or 
person, or a copy of or extract from any registered ‘state- 
ment to be certified by the Registrar, and there shall be 
paid for such certificate of registration, certified copy or 
extract such fees as may be prescribed not exceeding four 
shillings for the certificate of registration, and not exceed- 
ing one shilling for each folio of seventy-two words, of 
the entry, copy or extract. 

A certificate of registration, cr a copy of or extract from 
any statement registered under this Ordinance, if duly 


10 
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————_—— 


certified to be a true copy or extract under the hand of the 
Registrar shall, in all legal proceedings, civil or criminal, 
without proof that it is se the hand of the Registrar; 
be received in evidence. 


19. The Governor in Council may make rules concerning 
any of the following matters— 


(a) the fees to be paid to the Registrar under this 
Ordinance, so that they do not exceed the sum of ten 
shillings for the registration of any one statement; 

(b) the forms to be used under this Ordinance; 


(c) the duties to be performed by the Registrar under 
this Ordinance; 


(d) generally the conduct and regulation of registration 
under this Ordinance, and any matters incidental 
thereto. 


20.—(1) After the expiration of three months from the 
passing of this Ordinance every individual and firm 
required by this Ordinance to be registered shall, in all 
trade catalogues, trade circulars, showcards and business 
letters, on or in which the business name appears, have 
mentioned in legible characters— 


(a) in the case of an individual, his present Christian 
name or the initials thereof and present surname, any 
former Christian name or surname, his nationality 
and if his nationality is not his nationality of origin 
his nationality of origin; and 

(b) in the case of a firm, the present Christian names 
or the initials thereof and present surnames, any 
former Christian names and surnames, and the 
nationality and if the nationality is nct the nationality 
or origin the nationality of origin of all the partners 
in the firm or, in the case of a corporation being a 
partner, the corporate name. 

(2) ‘If default is made in compliance with this section 
the individual or, as the case may be, every member of 
the firm shall be liable on conviction for each offence to a 
fine not exceeding one hundred and fifty shillings. 


21. Where a corporation is guilty of an offence under 
this Ordinance every director, secretary, and officer of the 
corporation who is knowingly a party to the default shall 
be guilty of a like offence and liable to a like penalty. 
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(SECTION 5). 


Description of firm, etc. | The additional particulars. 


Where the firm, individual or cor- | The present Christian name and sur- 
poration required to be registered | name, any former name, nationality, 
carries on business as nominee or | and, if that nationality is not the 
trustee. nationality of origin, the nationality of 

origin, and usual residence, or, as the 
case may be, the corporate name, of 
every person or corporation on whose 
behalf the business is carried on: 
Provided that if the business is carried 
on under any trust and any of the 
beneficiaries are a class of children or 
other persons, a description of the class 
shall be sufficient. 


Where the firm, individual or cor- The business name and address of the 
poration required to be registered | firm or person as agent for whom the 
carries on business as general agent | business is carried on: Provided that 
for any foreign firm. if the business is carried on as agent for 

three or more foreign firms it ehall be 
sufficient to state the fact that the 
business is so carried on, specifying the 
countries in which such foreign firms 
carry on business. 


Passed in the Legislative Council on the twelfth day 
of February, 1930. 


G. F. Sayers, 
Clerk of the Legislative Council. 
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TANGANYIKA TERRITORY. 


I ASSENT 


DONALD CAMERON, 
Governor. 


20TH FEBRUARY, 1930. 


An Ordinance to provide for the appointment of a Public 
Trustee and to define the powers and duties of such officer. 


eee eer }. 


ENACTED by the Governor of Tanganyika with the advice 
and consent of the Legislative Council thereof. 


1. This Ordinance may be cited as the Public Trustee’s Short title 
Ordinance, 1930, and shall come into force upon a date to sommence- 
be declared by the Governor by notice in the Gazette. ment. 


2. In this Ordinance, unless the context otherwise Interpre- 

ul 10n. 

“agent”? means an agent of the Public Trustee duly 
appointed in accordance with section 3 of this 
Ordinance; 

“court’’ means the High Court. 


3. The Governor may appoint any fit and _ PeFsoD Appointment 
to be the Public Trustee for the Territory, and may appoint of Public 
one or more assistants or agents to the Public Trustee, and 
any assistant or agent so appointed shall, subject to the 

control of the Public Trustee, be competent to discharge 

any of the duties and exercise any of the powers of the 

Public Trustee, and when discharging such duties, or 
exercising such powers, shall have the same privileges and 

be subject to the same liabilities as the Public Trustee. 
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4. The Public Trustee shall be a corporation sole by the 
name of the Public Trustee and as such Public Trustee 
shall have perpetual succession, and an official seal, and 
may sue and be sued in his corporate name. 


- §.—(1) Subject to and in accordance with the provisions 


of this Ordinance, and the rules made thereunder, the 
Public Trustee may, if he thinks fit— 

(a) act as an ordinary trustee; 

(b) be appointed trustee by a court of competent juris- 

diction. 

(2) Save as hereinafter expressly provided, the Public 
Trustee shall have the same powers, duties and liabilities 
and be entitled to the same rights and privileges and be 
subject to the same control and orders of the court as any 
other trustee acting in the same capacity. 

(3) The Public Trustee may decline to accept any trust 
or may accept the same subject to such conditions as he may 
impose. 

(4) The Public Trustee shall not accept any trust under 
any composition or scheme of arrangement for the benefit 
of creditors or any trust of any estate known or believed by 
him to be insolvent. 

(5) The Public Trustee shall not, save as provided by any 
rules made under this Ordinance, accept any trust which 
involves the management or carrying on of any business. 

(6) The Public Trustee shall always be sole trustee and it 
shall not be lawful to appoint the Public Trustee to be 
trustee with any other person. 


6.—(1) Any person intending to create a trust, other 
than a trust which the Public Trustee is prohibited from 
accepting under the provisions of this Ordinance, may by 
instrument creating the trust, and with the consent of the 
Public Trustee, appoint him by that name or any other 
sufficient description to be the trustee of the property sub- 
ject to such trust : Provided that the consent of the Public 
Trustee shall be recited in the said instrument, and that 
such instrument shall be duly executed by the Public 
Trustee. 

2) Upon such appointment the property subject to the 
Bs: shall vest in the Public irmies and shall be held by 
him upon the trusts declared in such instrument. 
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7. If any property is subject to a trust, other than a trust A pperntenont 
which the Public Trustee is prohibited from accepting Trustee as 
under the provisions of this Ordinance, and there is no trustee by 
trustee within the limits of the Territory willing to act or “""™ 
capable of acting in the trust, the court may make an order 
for the appointment of the Public Trustee by that name 


with his consent to be the trustee of such property. 


8. If any infant or lunatic is entitled to any gift, legacy Transfer of 
or share of the assets of a deceased person, it shall be lawful ie hig 
for the person by whom such gift 1s made, or the executor praeeits 
or administrator by whom such legacy or share is payable trustee. 
or transferable, or any trustee of any gift, legacy or Ae 
to transfer the same by an instrument in writing to the 
Public Trustee by that name or any other sufficient descrip- 
tion with his consent: Provided that the consent of the 
Public Trustee shall be recited in the said instrument and 
that such instrument shall be duly executed by the Public 
Trustee. 


9. The Public Trustee shall not be required by any court Sakic not 
to enter into any bond or security on his appointment in any “?"""" 
capacity under this Ordinance. 


10. The Government shall be liable to make good out of Government 
the public revenue all sums required to discharge any Seen 
fiabiliey which the Public Trustee, if he were a private Trustee. 
trustee, would be personally liable to discharge, except 
when the liability is one to which neither the Public 
Trustee nor any of his officers has in any way contributed, 
and which neither he nor any of his officers could by the 
exercise of reasonable diligence have averted, and in that 
case the Public Trustee shall not, nor shall the said Govern- 
ment be subject to any liability. 


11. There shall be charged in respect of the duties of the pee a 
Public Trustee such fees, whether by way of percentage or “'""?""”* 
otherwise, as the Governor in Council may prescribe. 


12. The accounts of the Public Trustee shall be audited Accounts to 
at least once annually, and at such other times as the“ 
Governor may direct, by the prescribed person and in the 
prescribed manner. 


13. The court may make such orders as it thinks fit oe 
respecting any trust property vested in the Public Trustee" 
or the interest or produce thereof. 


Powers to 
incur 


expenditure. 


Power of 
advance- 
ment. 


Power to 


make tules : 
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14. The Public Trustee may, in addition to any other 
powers of expenditure lawfully exercisable by him, incur 
expenditure on such acts as may be necessary for the proper 
care and management of any property belonging to any 
trust administered by him. 


15. The Public Trustee may in his discretion out of 
the property in his care make payments for the advance- 
ment, education, marriage or other benefit cf any person 
entitled to the capital of the said property or any share 
thereof : provided that the money so paid or apphed for 
the advancement or benefit cf any person shall not exceed 
altogether in amount one half of the presumptive or vested 
share or interest of that person in the said property. 


16. The Governor in Council may make rules for the 
safe custody, deposit and investment of funds which come 
into the hands of the Public Trustee and for the better 
carrying out of or rendering effective the provisions of this 
Ordinance. 


Passed in the Legislative Council on the twelfth day 
of February, 1930. 


G. F. SAYERS, 
Clerk of the Legislative Counetl. 
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TANGANYIKA TERRITORY. 


No. 3 of 1930. 


I ASSENT 


DoNALD CAMERON, 
Governor. 


20TH FEBRUARY, 1930. 


An Ordinance relating to Pawnbrokers. 
[1st APRIL, 1930]. 


ENacTED by the Governor of Tanganyika with the advice 
and consent cf the Legislative Council thereof. 


1. This Ordinance may be cited as the Pawnbrckers Short title. 
Ordinance, 1930, and shall come into operation on the gommence- 
first day of April, 1930. ment. 


2. Definitions— Interpret- 
‘‘nawnbroker’’ includes every person who carries on the *””™ 
business of taking goods in pawn; 
‘“‘pledge’’ means an article pawned with a pawnbroker; 
“‘pawner’’ means a person delivering an article for pawn 
to a pawnbroker ; 
‘“‘shop’’ includes a dwelling-house and warehouse or other 
place of business, or place where business is transacted ; 
“‘unfinished goods or materials’ includes any goods of any 
manufacture or of any part or branch of any manu- 
facture, either mixed or separate, or any materials 
whatever plainly intended for the composing or manu- 
facturing of any goods, after such goods or materials are 
ut into a state or course of manufacture, or into a state 
or any process or ga ge: to be performed thereupon 
or therewith, and before the same are completed or 
finished for the purpose of wear or consumption. 
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3.—(1) The napa persons shall be deemed to be 
persons carrying on the business of taking goods in pawn, 
that is to say, every person who keeps a shop for the pur- 
chase or sale of goods or for taking in goods by way of 
security for money advanced thereon, and who purchases 
or receives or takes in goods and pays or advances or lends 
thereon, any sum of money not exceeding four hundred 
shillings with or under an agreement or peggcee nimi, 
expressed or implied, or to be from the nature an 
character of the dealing reasonably inferred, that those 
goods and chattels may be afterwards redeemed or repur- 
chased on any terms. 


(2) Every such transaction, article, payment, advance 
and loan shall be deemed a pawning, pledge and loan 
respectively within this Ordinance. 


4. The provisions of this Ordinance relating to pawn- 
brokers shall extend to and include the executors or 
administrators of deceased pawnbrokers, except that an 
executor or administrator shall not be answerable for any 
penalty or forfeiture personally or out of his own estate, 
unless the same is incurred by his own act or neglect. 


5. For the purposes of this Ordinance anything done 
or omitted by the servant, apprentice or agent of a pawn- 
broker in the course of or in relation to the business of the 
pawnbroker shall be deemed to be done or omitted (as the 
case may be) by the pawnbroker; and anything by this 
Ordinance authorised to be done by a pawnbroker may 
be done by his servant, apprentice or agent. 


6. The rights, powers and benefits by this Ordinance 
reserved to and conferred on pawners shall extend to, and 
be deemed to be reserved to and conferred on, the assigns 
of pawners, and to and on the executors and administrators 
of deceased pawners; but any person representing himself 
to a pawnbroker to be the assign, executor or administrator 
of a pawner shall, if required by the pawnbroker, produce 
to the pawnbroker the assignment, will, letters of adminis- 
tration, or other instrument under which he claims. 


7.—(1) This Ordinance shall apply to every loan by a 
pawnbroker of any sum of money not exceeding four 
hundred shillings. 
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(2) Nothing in this Ordinance shall apy to a loan by 
a pawnbroker of above four hundred shillings or to the 
pledge on which the loan is made, or to the pawnbroker or 
pawner in relation to the loan or pledge: and notwith- 
standing anything in this Ordinance, a person shall not be 
deemed a pawnbroker by reason only of his paying, advanc- 
ing or lending on any terms any sum or sums of above four 
hundred shillings. 


8. A pawnbroker shall keep and use in his business such Puwnbro- 
books and documents as are described in the First Schedule pooks ete. 
in the forms therein indicated or to the like effect, and shall os Lem 
from time to time as occasion requires enter therein in °”“"" 
English or Swahili in English characters in a fair and 
legible manner, the particulars indicated in and in 
accordance with the directions of that schedule, and shall 
make all inquiries necessary for that purpose. If a pawn- 
broker fails in any respect to comply with the requisitions 
of this section he shall be guilty of an offence against this 
Ordinance. 


9. A pawnbroker shall always— Peenbre 
5 oe ’ e 
(a) keep exhibited in large characters, over the outer names over 


door of his shop his name with the word ‘‘Pawn- dors, and 
broker’’; and rates, etc., 
(b) keep placed in a conspicuous part of his shop (so as ¢xhibited in 
to be legible by every person pawning or redeeming 
pledges, standing in any box or place provided in the 
shop for persons pawning or redeeming pledges) the 
same information (printed in English and Swahili) as 
is, by the rules of the First Schedule, required to be 
printed on a pawn-ticket. 
- Any pawnbroker neglecting or failing to comply with 
the provisions of this section shall be guilty of an offence 
against this Ordinance. 


10. A pawnbroker shall, on taking a pledge in pawn, Pawn-tickets 
give to the pawner a pawn-ticket, and shall not take aie 
pledge in pawn unless the pawner takes the pawn-ticket. . 


11.—(1) A pawnbroker may take profit on a loan on a Profit and 
te at a rate not exceeding that specified in the Second °)""“? ,, 
chedule. pawnbro- 
(2) A awnbroker may demand and take the charges noe 
specified in the said schedule, in the cases and according to 
the rules therein stated and prescribed. 
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(3) A pawnbroker shall not, in respect of a loan on a 
pledge, take any profit, or demand or take any charge or 
sum whatever, other than those specified in the said 
schedule. 


(4) A pawnbroker shall, if required at the time of 
redemption, give a receipt for the amount of loan and profit 
paid to him; and such receipt shall not be liable to stamp 
duty unless the profit exceeds forty shillings. 


Period within J2.—(1) Every pledge pawned for fifteen shillings or 
oe under shall be redeemable within six months from the 
fifteen day of pawning, exclusive of that day; and there shall 
ee’ be added to that six months of redempticn seven days of 
redeemable. grace within which every such pledge (if not redeemed 

within the six months of redemption) shall continue to 


be redeemable. 
Period within (2) Every pledge pawned for above fifteen shillings shall 


Cela be redeemable within twelve months frem the date of 
above fifteen Dawning, exclusive of that day; and there shall be added 
eu to that twelve months of redemption seven days of grace 

within which every such pledge (if not redeemed within 


the year of redemption) shall continue to be redeemable. 


Pledges for 13. A pledge pawned for fifteen shillings or under, if 
viillimgs ‘Ot redeemed within the six months and days of grace, 
or under, not Shall at the end of the days of grace become and be the 
redeemed in ee :. ‘ 

as pawnbroker’s absolute property. 

forfeited. 


Pledges 14. A pledge pawned for above fifteen shillings, shall 
ae further continue redeemable until it is disposed of, as in 
redeemable this Ordinance provided, although the year of redemption 
until sale. and days of grace are expired. 


Sale by fae A pledge pawned for above fifteen shillings 
auction of shall, when disposed of by the pawnbroker, be disposed of 
nbove fitten by sale by public auction, and not otherwise; and the 
shillings. regulations contained in the Third Schedule shall be 


observed with reference to the sale. 


(2) A pawnbroker may bid for and purchase at a sale by 
auction, made or purporting to be made under this Ordi- 
nance, a pledge pawned with him; and on such purchase 
he shall be deemed the absolute owner of the pledge 
purchased. 
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16. If an auctioneer does anything in contravention of Oftences by 
the provisions of this Ordinance relating to auctioneers, or “"“'°"“*"* 
fails to do anything which he is required by this Ordinance 
to do, he shall be liable to a fine of two hundred shillings. 

17. At any time within three years after the auction at Power to 
which a nicdee pawned for above fifteen shillings is sold, {1 Myox. 
the holder of the pawn-ticket may inspect the entrv of the 
sale in the pawnbroker’s book, and in the filled-up 
catalogue of the auction (authenticated by the signature of 
the auctioneer) or in either of them. 

18.—(1) Where a pledge pawned for above fifteen Pawnbroker 
shillings is sold, and appears from the pawnbroker’s books j3,\svenius 
to have been sold for more than the amount of the loan and within three 
profit due at the time of the sale, the pawnbroker shall, on 3¢1" “viet 
demand, pay the surplus to the holder of the pawn-ticket, 
in case the demand costs and charges of the sale being first 
deducted. 

(2) If on any such demand, it appears from the pawn- 
broker’s book that the sale of a pledge or pledges has 
resulted in a surplus, and that within twelve months before 
or after that sale the sale of another pledge or other pledges 
of the same person has resulted in a deficit the pawnbroker 
may set off the deficit against the surplus, and shall be 
liable to pay the balance only after such set-off. 


19. If with respect to pledges for loans of above fifteen Oftences as 


os a pawnbroker— to pledges 
(a) does not bona fide, according to the directions of this fifteen 
shillings. 


Ordinance, sell a pledge pawned with him; or 
(b) enters in his book a pledge as sold for less than the 
sum for which it was sold, or fails duly to enter the 
same; Or 
(c) refuses to permit any person entitled under this Ordi- 
nance to inspection of an entry of sale in the pawn- 
broker’s book, or of a filled-up catalogue of the auction 
(authenticated by the signature of the auctioneer), to 
inspect the same; or 
(d) fails without lawful excuse (the proof whereof shall 
lie on him) to produce such a catalogue on lawful 
demand; or 
(e) refuses to pay on demand the surplus to the person 
entitled to receive the same; 
he shall in every such case be liable on conviction to forfeit 
to the person aggrieved a sum not exceeding four hundred 
shillings. 
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No. 


20. The holder for the time being of a pawn-ticket shall 
be atrass to be the person entitled to redeem the pledge, 
and, subject to the provisions of this Ordinance, the pawn- 
broker shall accordingly (on payment of the loan and profit) 
deliver the pledge to the person producing the pawn-ticket, 
and he is hereby indemnified for so doing. 


21. A pawnbroker shall not (except as in this Ordinance 
provided) be bound to deliver back a pledge unless the 
pawn-ticket for it 1s delivered to him. 


22. Where a pledge is destroyed or damaged by or in 
consequence of fire, the pawnbroker shall nevertheless be 
liable, on application within the period during which the 
pledge would have been redeemable, to pay the value of the 
pledge, after deducting the amount of the loan and profit, 
such value to be the amount of the loan and profit, and 
twenty-five per cent. on the amount of the loan. 

A pawnbroker shall be entitled to insure to the extent 
of the value so estimated. 


23. If a person entitled and offering to redeem a pledge 
shows to the satisfaction of any magistrate of a subordinate 
court exercising criminal jurisdiction that the pledge has 


_ become or has been rendered of less value than it was at the 


Protection of 
owners and 
pawners not 
having 


pawn-tickets. 


time of the pawning thereof by or through the default, 
neglect or wilful misbehaviour of the pawnbroker, the 
magistrate may, if he thinks fit, award a reasonable com- 
pensation to the owner of the pledge in respect of the 
damage, and the amount awarded shall be deducted from 
the amount payable to the pawnbroker, or shall be paid by 
the pawnbroker (as the case requires) in such manner as 
the magistrate may direct. 


24. The following provisions shall have effect for the 
protection of owners of articles pawned, and of pawners 
not having their pawn-tickets to produce, that is to say— 

(a) an “sei claiming to be the owner of a pledge but 

not holding the pawn-ticket, or any person claiming 
to be entitled to hold a pawn-ticket, but alleging that 
the same has been lost, mislaid, destroyed or stolen 
or fraudulently obtained from him, may apply to the 
pawnbroker for a printed form of declaration, which 
the pawnbroker shall deliver to him; 

(b) if the applicant delivers back to the pawnbroker the 

declaration duly made by him, ae by a person 
identifying him, before a magistrate, a justice of the 
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peace or a commissioner appointed to take affidavits 
and declarations, the applicant shall thereupon have, 
as between him and the pawnbroker, all the same 
rights and remedies as if he produced the pawn-ticket. 

Provided that such a declaration shall not be 
effectual for that purpose unless it is duly made and 
delivered back to the pawnbroker not later than on the 
third day after the day on which the form is delivered 
to the applicant by the pawnbroker (exclusive of any 
day or days on which the pawnbroker has not carried 
on business) ; 

(c) the pawnbroker is hereby indemnified for not deliver- 
ing the pledge to any — until the expiration of the 
period aforesaid; an 

(d) the pawnbroker is further hereby indemnified for 
delivering the pledge or otherwise acting in conformity 
with the declaration, unless he has actual or construc- 
tive notice that the declaration is fraudulent or is 
false in any material particular. 


25. In each of the following cases— Delivery \e 
(a) if any person is convicted under this Ordinance of property 
knowingly and designedly pawning with a pawnbroker wlawiaully 
anything being the property of another person, the” — 
pawner not being employed or authorised by the owner 
thereof to pawn the same; or 
(b) if any person is convicted of stealing or fraudulently 
obtaining any goods, and it appears to the court that 
the same have been pawned with a pawnbroker; or 
(c) if in any proceedings it appears to the court that any 
goods brought before the court have been unlawfully 
pawned with a pawnbroker ; 
the court, on proof of the ownership of the goods, may, if 
the court thinks fit, order the delivery thereof to the owner, 
either on payment to the pawnbroker of the amount of the 
loan or of any part thereof, or without payment thereof or 
of any part thereof, as to the court, according to the con- 
duct of the owner and the other circumstances of the case, 
may seem just and fitting. 


26. If a pawnbroker, without reasonable excuse (the pacar aes 


proof whereof shall lie on him), refuses or neglects to delivery of 
deliver a pledge to the person entitled to have delivery Pledge to 


thereof under this Ordinance he shall be guilty of an offence éntitied. 
against this Ordinance and a magistrate of a subordinate 


court exercising criminal jurisdiction may, if he thinks fit, 


24 No. 3 Pawnbro hers. 1930 


with or without imposing a penalty, order the delivery of 
the pledge on payment of the amount of the loan and profit. 


Prohibition 27. Any pawnbroker who— 


ag plaiaes; (a) takes an article in pawn from any person appearing 
sae to be under the age of fourteen years or to be intox1- 
piles tom cated; oF | 
etc. (b) purchases or takes in pawn or exchange a pawn-ticket 
issued by another pawnbroker; or 
(c) employs any servant or apprentice or other person 
under the age of sixteen years to take pledges in pawn; 
or 
(d) under any pretence purchases, except at public 
auction, any pledge while in pawn with him; or 
(e) suffers any pledge while in pawn with him to be 
redeemed with a view to his purchasing it; or 
(f) makes any contract or agreement with any person 
pawning or offering to pawn any article, or with the 
owner thereof. for the purchase, sale or disposition 
thereof within the time of redemption; or 
(zg) sells or otherwise disposes of any pledge pawned with 
him, except at such time and in such manner as 
authorised by this Ordinance; or 
(h) takes any goods in pawn from any person before 
6 a.m. or after 8 p.m., 
shall be guilty of an offence against this Ordinance. 
Pe «= ee) If any person does any of the following things— 
cdi aay (a) knowingly and designedly pawns with a pawnbroker 
aida of anything being the property of any other person the 


pawner not being employed or authorised by the 
owner thereof to pawn the same; 

(b) offers to a pawnbroker an article by way of pawn, 
being unable or refusing to give a satisfactory account 
of the means by which he became possessed of the 
article; 

(c) wilfully gives false information to a pawnbroker as 
to whether an article offered by him in pawn to the 
pawnbroker is his own property or not or as to his 
name or address, or as to the name and address of the 
owner of the article; 

(d) not being entitled to redeem, and not having any 
colour of title by law to redeem a pledge, attempts or 
endeavours to redeem the same; 

he shall be guilty of an offence against this Ordinance. 

(2) In every such case, and also in any case where, on an 

article being offered in pawn to a pawnbroker, he reason- 
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ably suspects that it has been stolen or otherwise illegally 
or clandestinely obtained, the pawnbroker may seize and 
detain the person and the article, or either of them, and 
shall deliver the person and the article or either of them (as 
the case may be) as soon as may be into the custody of a 
police officer, who shall as soon as may be convey the person, 
if so detained, before a magistrate to be dealt with accord- 
ing to law. 


29. If a pawnbroker knowingly takes in pawn any linen, 
or apparel, or unfinished goods or materials entrusted to 


any person to wash, scour, iron, mend, manufacture, <lcthing, 


work up, finish or make up, he shall be guilty of an offence 


under this Ordinance and on conviction the pawnbroker in certain 


shall also be liable to restore the pledge to the owner 
thereof, in the presence of the magistrate or as the 
magistrate may direct. 


30.—(1) If the owner of any linen, or apparel, or 
unfinished goods or materials entrusted to any person as 


the owner of any other article unlawfully pawned with a 
pawnbroker (the last-mentioned owner having upon oath 
satisfied a magistrate that his goods have been unlawfully 
obtained or taken from him), swears an information before 
a magistrate or justice of the peace that there is good cause 
to suspect that a pawnbroker has taken in pawn the linen, 
apparel, goods, materials or article aforesaid without the 
privity or authority of the owner, and satisfies the magis- 
trate or justice of the peace that there are probable grounds 
for such suspicion, the magistrate or justice of the peace 
may issue his warrant for searching, within the hours of 
business, the shop of the pawnbroker. 

(2) If the pawnbroker, on request by a police officer 
authorised by the warrant, refuses to open the shop and 
permit it to be searched, a police officer may break it open, 
within the hours of business, and search as he thinks fit 
therein for the linen, apparel, goods, materials or article 
aforesaid. 

(3) If on the search any linen, apparel, goods, materials 
or article aforesaid, is or are found, and the property of 
the owner thereof is made out to the satisfaction of a 
magistrate, he shall cause the same to be forthwith restored 
to the owner thereof. 
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aforesaid, and unlawfully pawned with a pawnbroker, or wlawfully 


pawned., 


31.—(1) Every pawnbroker shall take out a licence in Licence. 


the form prescribed in the Fourth Schedule hereto from the 
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district officer of the district in which he is carrying on his 
business. 

(2) Every licence shall be dated on the day on which it 
is issued, and in the case of a half-yearly licence shall 
expire on the thirtieth day of September or thirty-first day 
of March, as the case may be, and in the case of a yearly 
licence on the thirty-first day of March. 

(3) The fees payable for licences shall be those set down 
in the Fifth = oe hereto. 

(4) A separate licence shall be taken out and paid for by 
a pawnbroker for each pawnbroker shop kept by him. 

(5) Every licence shall specify the premises on which the 
licensee may conduct his business and the licensee shall not 
carry on his business except on the premises specified with- 
out the sanction of the licensing officer which sanction shall 
be endorsed on the licence. : 

(6) Every pawnbroker shall exhibit in a conspicuous 

osition a valid licence in the premises at which he is 
icensed to carry on his business. 

Any person who acts as a pawnbroker without having a 
proper and valid licence or without exhibiting the same 
shall be lable on conviction to a fine of one thousand 
shillings. 


Forfeitureof $2. If a pawnbroker is convicted of any fraud in his 

cence on business or of receiving stolen goods knowing them to be 
stolen, the court before which Fe is convicted may, 1f it 
thinks fit, direct that his licence or licences, as the case may 
be, shall cease to have effect and may prohibit him from 
obtaining any fresh licence for such period as the court 
considers just. Any subsequent application for a licence 
by such pawnbroker shall be deemed to be a first application 
within the meaning of section 33 of this Ordinance. 


Notice of |. ., 98 A person intending to apply for the first time for a 
ae licence under this Ordinance shall, twenty-one days at least 
before the application, give notice in writing of his inten- 
tion to the senior officer of police in the district wherein 
the applicant intends to open business, and shall in the 
notice set forth his name and address, and the situation of 


the shop in which he intends to carry on business. 


ead 34. An application for a licence shall not be refused 
licence! except on one or more of the following grounds— 
(a) that the applicant has failed to produce satisfactory 


evidence of good character ; 


- ee 
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(b) that the shop in which he intends to carry on the 

business of a pawnbroker or any adjacent house or 

place owned or occupied by him, is frequented by 

thieves or persons of bad character ; 
(c) that he has not complied with the last preceding 

section ; 
(d) that the applicant is a person who has been pro- 

hibited from taking out a licence by the court for a 

definite period which is unexpired. 


35. If a pawnbroker or other person is guilty of an Gener 
offence against this Ordinance in respect whereof a Pacts! 
specific forfeiture or penalty is not prescribed by this 
Ordinance, he shall be liable on conviction to a fine not 
exceeding one thousand shillings, and in default of pay. 
— to six months’ imprisonment with or without hard 
abour. 


36. Penalties recovered under this Ordinance, not Application 
directed to be otherwise applied, may be applied under % Pentes- 
direction of the court before which they are recovered, as 
follows, that is to say— 

(a) where the complainant is the party aggrieved, one 

moiety of the penalty may be paid to him; and 

(b) where the complainant is not the party aggrieved, 

there may be paid to him such part (if any) of the 
penalty as the court may think fit. 


37. If any person utters, produces, shows or offers to a Detention of 
pawnbroker a pawn-ticket which the pawnbroker reason- bfering 
ably suspects to have been Kounterteiter: forged or altered, forged pawn- 
the pawnbroker may seize and detain the person and the "* “* 
ticket, or either of them, and shall deliver the person and 
the ticket, or either of them (as the case may be) as soon as 
may be into the custody of a police officer, who shall, as 
soon as may be, convey the person, if so detained, before a 
magistrate to be dealt with according to law. 


38. The books required by this Ordinance to be kept by Production 
a pawnbroker shall be produced by him for examination at % °°* 
any time during business hours on demand by any court or 
by any police officer not below the rank of assistant super- 
intendent or any police officer holding a written authority 
from such officer authorising him to act under this section, 
who are hereby severally authorised to enter at any time 
during business hours any pawnbroker’s shop without 
warrant to search for and examine the said books and to 
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take extracts and copies therefrom, and any pawnbroker 
who refuses or fails to comply with the provisions of this 
section shall be guilty of an offence against this Ordinance. 


39. The police on receiving information of any property 
being lost or stolen or otherwise fraudulently disposed of 
shall, as soon as possible, furnish all pawnbrokers with a 
description thereof. If any property answering to such 
description be in the possession of any pawnbroker, or 
thereafter be offered or shown to any pawnbroker, he shall 
immediately give notice to that effect at the nearest police 
station or to a police oflicer. He shall at the same time give 
the name and address of the person from whom he received 
the property or by whom the property was offered or shown 
tohim. The pawnbroker may detain the person offering or 
showing such property until the arrival cf the police. 
Any pawnbroker who fails to comply with the provisions 
of this section shall upon conviction be lable to a fine 
net exceeding one hundred shillings in respect of each 
such article in his possession or offered to him. 


40. Any officer in charge of a police station and any 
police officer holding a written authority from an officer in 
charge of a police station specially authorising him to act 
under this Ordinance may enter any pawnbroker’s shop at 
any time during business hours and may search without 
warrant the house, shop or premises of such pawnbroker 
for any articles that he may have reason to suspect to be 
therein and to have been dishonestly obtained or dishonestly 
placed there. 


41. Where a pawnbroker is guilty of an offence against 
this Ordinance (not being an offence against the provisions 
of this Ordinance relating to licences), any contract of 

awn or other contract made by him, in relation to his 

usiness of pawnbroker, shall nevertheless not be void by 
reason only of that offence, nor shall he by reason only of 
that offence lose his lien on or right to the pledge or to the 
loan and profit; but nothing in this section shall restrict the 
operation of any provision of this Ordinance providing for 
the delivery of any goods and chattels, or the restoration of 
any linen, pal unfinished goods, materials or article to 
the owner, under the order of a court. 


42. The Governor in Council may make rules for altering 
or adding to the forms, regulations and other provisions in 
the Schedules and generally for the better carrying out of 
the provisions of this Ordinance. 
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Il.—PAWN-TICKET. 
A.—For Loan oF FIFTEEN SHILLINGS OR UNDER. 


Pawhed With (Mam Cries sheen ccens vadinsne.sernaeinneh ena veesteesaceen et ), pawnbroker, 


(Ad CrOSS 2 ccseus seansd elon aansiiareaceawne: Vie GIB os siestoneoutens CGY Of cisnedsesusvedeins sid Dedicates 


(Here insert full description of article pawned). 
(The following is to be printed on the ticket:) 
The pawnbroker is entitled to charge— 
For this ticket: Cents 6. 


For profit on each Shs. 2 or part of Shs. 2 lent on this pledge for not more 
than one calendar month: Cents 6. 


And so on at the same rate per calendar month. 


After the first calendar month any time not exceeding fourteen days will 
be charged as half a month, and any time exceeding fourteen days and not 
more than one month will be charged as one month. 


This pledge must be redeeined within six calendar months and seven 
days from the date of pledging. At the end of that time it becomes the property 
of the pawnbroker. 


If the pledge is destroyed or damaged by fire, the pawnbroker will be bound 
to pay the value of the pledge after deducting the amount of the loan and 
profit, such value to be the amount of the loan and profit and twenty-five per 
cent. on the amount of the loan. 


If this ticket is lost, mislaid or stolen, the pawner should at once apply to 
the pawnbroker for a form of declaration to be made before a magistrate or 
justice of the peace or the pawnbroker will be bound to deliver the pledge to any 
person who produces this ticket to him and claims to redeem the same. 


B.—For Loans or ABOVE FIFTEEN SHILLINGS. 


Pawned with (Mame.............ccccscccesecssccsceses ), pawnbroker......ccccccccccccces 
SB avatias dab eee ee eabedesceey QE taiaus Goa teeeisiesesie ih ENS as cnuiateneaush Yt (O) edcceGseheaabetec aes 
bk: Peer 5 Dificseces asnaeaaieaieresicnteaté Of asuceeecehvoncctecswastedioepasantu: for the sum 
OF se sstcacaiee a cunesees DS indchess cast Sossnieeeecntaoe mee vechesas 


(Here insert full description of article pawned). 
(‘Lhe following is to be printed on the ticket :) 
The pawnbroker is entitled to charge— 
For this ticket: Cents 6. 
For profit on each Shs. 2 or part of Shs. 2 lent on this pledge for not more 
than one calendar month: Cents 6. 
And so on at the same rate per calendar month. 

After the first calendar month any time not exceeding fourteen cays will be 
be charged as half a month, and any time exceeding fourteen days and not 
more than one month will be charged as one month. 

If this pledge is not redeemed with twelve calendar months and seven days 


from the date of pledging, it may be sold by auction by the pawnbroker, but it 
may be redeemed at any time before the day of sale. 
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Within three years after sale the pawner may inspect the account of the 
sale in the pawnbroker’s books on payment to the pawnbroker of a tee of ten 
cents, and receive any surplus produced by the sale. But deficit on sale of one 
pledge may be set off by the pawnbroker against surplus on another. 


If the pledge is destroyed or damaged by fire, the pawnbroker will be bound 
to pay the value of the pledge after deducting the amount of the loan and 
profit, such value to be the amount of the loan and profit and twenty-five per 
cent. on the amount of the loan. 


If this ticket is lost or mislaid or stolen, the pawner should at once apply 
to the pawnbroker for a form of declaration to be made before a magistrate or 
a justice of the peace, or the pawnbroker will be bound to deliver the pledge 
to any person who produces this ticket to him and claims to redeem the same. 


III.—SALE BOOK OF PLEDGES FOR LOANS ABOVE 
FIFTEEN SHILLINGS. 


(Date and place of sale). 
(Name and place of business of auctioneer). 


| 
No. of | : 
Amount of Amount for which 
eae on | ies igs | Name of Pawner Loan Pledge sold as stated 
nt eoge Pawning | by Auctioneer 
Book Shs. | Cts. y Auctioneer. 


IV.—DECLARATION WHERE PLEDGE CLAIMED BY OWNER. 


Unless this printed form is taken before a magistrate or justice of the 
peace, and declared to and signed and delivered back of the pawnbroker not 
later than: th6 is ccscswess caasoswoeeans GAY Ol adosisaacssissvauesesea'nees VD vaseus , the articles 
mentioned in it will be delivered to any person producing the pawn- -ticket. 


an 


Ds: As Bngccnseceaucasst ead vadiates estes ietens Of crsdeuieuieaierecersacueoces in pursuance 
of the Pawnbrokers Ordinance, 1930, do solemnly and sincerely declare that the 
article (or articles) described below is (or are) my property and that I believe 
they are pledged at the shop Of.............cccceceserscecectenceceeeeeceenenseceeecs 
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The article (or articles) above referred to is (or are) the following :— 


(Signed) A.B..............00085 

ANG, le CLD iccordavtiscscccelcorr eas aieeeeoeesicaew: fe oiciasclenteeaiuncenes , in pursuance 
of the same Ordinance, do solemnly and sincerely declare that I know the person 
now making the foregoing declaration: 10: be A. Bigs icectatissdoerdioreiisiinskswsacaes : 
Ol sianatsig eesicb ase taniececacsonts 

Declared before me, this.................. GAY? Ol xusiicaseahiennemtieaetascack a Bee 

(Signéd) C.D ivisecaiccssieaseas 


Magistrate (or Justice of the Peace). 


V.—DECLARATION WHERE PAWN-TICKET LOST, ETC. 


Unless the printed form is taken before a magistrate or justice of the peace 
and declared to and signed and delivered back to the pawnbroker not later than 
UNG pisses cesieeesivoteea ices GAY Ol gseisecesdunnaecounaess 19....., the articles mentioned 


in it will be delivered to any person producing the pawn-ticket. 


1 OS sae & Ens eee ere reer Tes ere eet Moira destisetealepiatesad , i pursuance of 
the Pawnbrokers Ordinance, 1930, do solemnly and sincerely declare that 
Jesuushonssadanmeces wedmrestoeealtaes pledged at the shop of........................, pawnbroker, 
the article (or articles) described below being.............ccccceceseeeseeeeees property, 
and received a pawn-ticket for the same which has since been..................ce0008 
DY cceaidaneldeiotecensiens , and that the pawn-ticket has not been sold or transferred 
DY ccaseiwedsatteneteeaites OF CO: tind as taestcsst nin eee eaasaaes knowledge or belief. 


The article (or articles) above referred to is (or are) the following :— 


(Signed) A. Bigcveteisehiniials 
ADOC CDs siawesciateSshaceueree baakatears: a 6) cee to ree eS , in pursuance 
of the same Ordinance, do solemnly and sincerely declare that I know the person 
now making the foregoing declaration to be A.B.,.............ceceeees OL raieey uonaceta ces 
Declared before me this..............ccccsceeeeeeeees OGY Olesisncusvendstancance bs Eee 
(Signed) C.D................... 
Magistrate (or Justice of the Peace). 
VI.—RECEIPT. 
(Date) 
Received on redemption of pledge NoO............+0 
AMOUNE OF LOGI sacs ens snicranaticeomwiutasene 
ETON Anuaragoes rolantnnetenes acapieeanmecedsnmaeasit 
TOTAL aatinwdaciniess 


bedded ete waeama siaeceoenenneens Pawnbroker, 
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SECOND SCHEDULE. 
PROFIT AND CHARGES ALLOWED TO PAWNBROKERS. 
Part I.—Prorir on LOAN. 


For any time during which the pledge remains in pawn not exceeding one 
month for every Shs. 2 or fraction of Shs. 2 lent: Cente 6. 


For every month after the first including the current month in which the 
pledge is redeemed, although that month is not expired, for every Shs. 2 or 
fraction of Shs. 2 lent: Cents 6. 


Proviso. 


If the pledge is redeemed before the end of the first fourteen days after the 
expiration of any month, the pawnbroker shall in respect of those fourteen days 
be entitled to take half of the amount which he would be entitled to take for 
the whole month. 


Part II.—CHARGE ON PAWN-TICKET. 
For pawn-ticket... ah ons ae as ie se ... Cents 6 


Part III.—CHARGE oN INSPECTION OF SALE Book. 
For inspection of entry of a sale... Ss sa ane ... Cents 10 


Part IV.—CHARGE ON FoRM oF DR&CLARATION. 


For form of declaration ... as es me ay ws ... Cents 10 


Rule. 
This sum is to be paid by the applicant at the time of application. 


THIRD SCHEDULE. 
REGULATIONS AS TO AUCTIONS OF PLEDGES ABOVE FIFTEEN SHILLINGS 
1. The auctioneer shall cause all pledges to be exposed to public view. 


2. He shall publish catalogues of the pledges, stating :— 

(a) the pawnbroker’s name and place of business; 

(b) the month and year in which each pledge was pawned; 

(c) the number of each pledge as entered at the time of pawning in the 
pledge book. 


3. The pledges of each pawnbroker in the catalogue shall be separate from 
any pledges of any other pawnbroker. 


4. The auctioneer shall insert in a newspaper published in the Territory an 
advertisement giving notice of the sale, and stating :— 

(a) the pawnbroker’s name and place of business; 

(b) the month and year in which the pledge was pawned. 


5. The advertisement shall be inserted on two several days in the same 
newspaper, and the second advertisement shall be inserted at least three clear 
days before the first day of sale. 
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6. Where a pawnbroker bids at a sale the auctioneer shall not take the 
bidding in any other form than that in which he takes the biddings of other 
persons at the same sale; and the auctioneer on knocking down any article to 
a pawnbroker, shall forthwith declare audibly the name of the pawnbroker as 
purchaser. 


7. The auctioneer shall, within fourteen days after the sale, deliver to the 
pawnbroker a copy of the catalogue or of so much thereof as relates to the 
pledges of that pawnbroker filled up with the amounts for which the several 
pledges of that pawnbroker were sold, and authenticated by the signature of the 
auctioneer. 


8. The pawnbroker shall preserve every such catalogue for three years at 
least after the auction. 


FOURTH SCHEDULE. 


Form or LICENCE. 
TANGANYIKA TERRITORY. 
The Pawnbrokers Ordinance, 1930. 


PAWNBROKERS LICENCE. 


Licence: is: hereby pranted tO: sis0c4 divicsennsuidicccueetansioddoans asit een to carry 
on the business of a pawnbroker on premises situated at..........cccececeeeeeeeee ones 


has been paid. 
30th day of September..............cccceeeeeseeseeeees 
Blst day of March...........ccccscscceeeceeceecaeereeens 


This Licence expires on the 


District Officer. 


FIFTH SCHEDULE. 
FEEs. 


(a) Annual licence terminating on the following 31st March, ......, Shs. 50/- 
(b) Half-yearly licence terminating on the following 380th September or 
31st March, ............ , Shs. 80/-. 


Passed in the Legislative Council on the twelfth day 
of February, 1930. 


G. F. SAYERS, 
Clerk of the Legislative Council. 
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TANGANYIKA TERRITORY. 


No. 4 of 1930. 


I ASSENT 


DoNALD CAMERON, 
Governor. 


20TH FEBRUARY, 1930. 


An Ordinance to regulate Cinematograph Theatres and the 
making and exhibiting of Cinematograph Pictures. 


[21st FeBRuaRy, 1930]. 


ENACTED by the Governor of Tanganyika with the advice 
and consent of the Legislative Council thereof. 


1. This Ordinance may be cited as the Cinematograph Short title. 
Ordinance, 1930. 


2. In this Ordinance, unless the context otherwise Interpre- 
requires —_ tation. 
“cinematograph exhibition’ means any exhibition, whether 

public or private, of pictures or other optical effects pre- 

sented by means of a cinematograph or other similar 

apparatus, whether the characters concerned in such 
ictures or other optical effects purport to talk or not; 

“cinematograph picture’’ means any picture, whether with 
talking effects or not, made by means of a vag nes Ske Pp 
or other similar apparatus and intended for public 
exhibition ; 

“cinematograph theatre’? means any building, tent or 
other erection of whatever nature or any place open to 
the public gratuitously or otherwise in which a 
dunaaierabh exhibition is presented. 
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3. For the purposes of this Ordinance it shall be lawful 
for the Governor to appoint for any district or township a 
cinematograph licensing board (hereinafter referred to as 
the “‘Licensing Board’’) consisting of a chairman and such 
number of members as the Governor may from time to time 
deem expedient. | 


4. No cinematograph theatre shall be used for the 
presentation of cinematograph exhibitions without a 
licence in the prescribed form (hereinafter called a 
“‘theatre licence’) being previously obtained from the 
Licensing Board of the district or township in which such 
theatre is situated. If the Board shall consider that the 
safety of the persons attending presentations at such 
theatre is adequately provided for, the Board may grant 
a theatre licence either generally or in respect of any single 
presentation or for such period not exceeding twelve 
months as the Board may think fit. Provided that where 
the theatre is situated in a township no licence shall be 
issued unless and until the application for such licence has 
been approved by the Township Authority. The Board 
may refuse to grant a theatre licence or may grant it sub- 
ject to such terms and conditions as the Board may think 
desirable for the purpose of ensuring the safety of persons 
attending such theatre. Any such theatre licence may be 
revoked by the Board upon the breach of any of its terms 
or conditions or if it shall be made to appear to the Board 
that the safety of persons attending the exhibition is or 
may be endangered. 


5. Where a Licensing Board grants any theatre licence 


as aforesaid upon condition that the cinematograph 


exhibition be conducted under the superintendence of some 
officer or person designated in the licence, then it shall be 
lawful, at any time, for the officer or person so designated 
to order such cinematograph exhibition to cease or to give 
any other direction which he may think necessary for 
ensuring the safety of the premises at which the exhibition 
takes place and of the persons attending thereat. 


6.—(1) No person shall direct, or take part, or assist in 
any cinematograph exhibition or the making of any 
cinematograph picture unless a permit in respect of the 
exhibition or the making of such cinematograph picture 
shall have been first obtained as hereinafter provided : 


— eee eee ee ee 
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Provided that the Governcr may exempt from the pro- 
visions of this sub-section any person directing or taking 
part or assisting in the making of any cinematograph 
picture. 

(2) No person shall direct or take part or assist in any 
exhibition or the making of any cinematograph picture in 
respect of which a permit shall have been granted as here- 
inafter provided, if any alteration shall have been made in 
the picture or in scenes of the proposed picture after the 
grant of the permit unless such alteration shall have been 
first authorised by a Licensing Board as_ hereinafter 
provided. 


(3) No person shall direct or take part or assist in any 
cinematograph exhibition or the making of any cinemato- 
graph picture in breach of any special condition or 
restriction contained in any permit issued as hereinafter 
provided. 


7. Applications for permits (hereinafter called ‘‘cine- Applications 
. ° . or cinenia- 

matography permits’’) for the making of any cinemato- tography 
graph picture shall be made in the prescribed manner to Permit. 
the Licensing Board appointed for the township of Dar es 
Salaam. Applications for permits (hereinafter called 
‘film permits’’) for the exhibition of any cinematograph 
picture shall be made to the local board of the district or 
township wherein the picture is intended first to be 
exhibited within the Territory, and where a film permit is 
granted in respect of any picture or series of pictures it 
shall not be necessary to apply again to any other board for 
a further permit for the exhibition of the same picture or 
series of pictures : Provided always that the owner, lessee, 
proprietor or exhibitor shall not exhibit such picture or 
series of pictures in any place outside the local area of the 
board which granted the permit, without first producing 
the permit to the administrative officer in charge of the 
district in which such place is situated. 


8.—(1) The title, sub-titles, detailed description and, in aie 
the case of a talking picture, the full text of any picture tion of 
or series of pictures intended to be presented at any cine- pitas be 
matograph exhibition shall be made known to the licensing” 
board of the district or township in which such picture or 
series of pictures is to be eeiinned at least twenty-four 


hours before the first exhibition, with a statement of the 


Submission 
of descrip- 
tion of 
picture to be 
mide. 


Descriptions 
to be in 
English, 


Application 
for alteration 
or addition 
to a picture. 
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theatre where and the time when the exhibition of such 
picture or pictures is intended to be presented. 

(2) The Board may inspect or cause to be inspected any 
picture or pictures on the screen or otherwise before issuing 
a film permit in respect thereof. 


9. In cases where it is intended to make any cinemato- 
graph picture whether for public exhibition within the 
Territory or elsewhere, the producer, proprietor, promoter, 
photographer or other person responsible for the making 
of the picture shall submit to the Licensing Board for the 
township of Dar es Salaam a full description of the scenes 
and the full text of the spoken parts (if any) at least four- 
teen days before the picture or any part of it is intended 
to be made. If the picture is to include any scenes likely 
to endanger the safety of any person or property or in 
which animals are to be photographed, the person applying 
for the cinematography permit shall inform the Board as 
to the precautions proposed to be taken to preserve the 
safety of any such person or property, or to prevent cruelty 
or unnecessary suffering to such animals. 


10’ Where any application is made for a cinemato- 
graphy or film permit, the titles, sub-titles, text, descrip- 
tion, synopsis or other part of which is in a language other 
than English, a translation thereof into the English lan- 
guage certified to the satisfaction of the Board shall 
accompany the application: Provided always that the 
Board in its discretion may dispense with such translation 
and may submit the original text, description or synopsis 
for the examination and report of such person or persons, 
as the Board may appoint for the purpose. 


11. Where the holder of any cinematography or film 
permit desires to make any material alteration or addition 
to the text, synopsis or scenes intended to be made, or to 
the titles, sub-titles, text or scenes of the picture to be 
exhibited, he shall make application for authority to do 
so to the Board which issued the permit. Such application 
shall be made and dealt with in the same manner as an 
application for an original permit save that as a matter 
of convenience the licensing board which issued the original 
permit may request, in the case of a cinematography 
permit, the administrative officer in charge of the district 
in which the permit holder then is, and in the case of a film 
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permit, a licensing board in some other area to deal with 
the application, and in every such case every request so 
made shall be deemed to include a delegation by the board 
making the request, of all the powers and duties in this 
respect conferred upon it by this Ordinance. 


12.—(1) The Board may refuse to grant a cinemato- Power to 
refuse per- 
mits or grant 


graphy or film permit or to authorise any material altera- 
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tion or addition to any picture or picture proposed to be them subject 


made in respect of which a permit has been issued, or may 
grant a permit or authorise any material alteration or 
addition subject to the observance of any rules made under 
this Ordinance, or to such special conditions and 
restrictions to be specified in such permit as the Board may 
deem fit. 

(2) In addition to the general powers conferred upon 
licensing boards by sub-section (1) of this section, the 
Licensing Board for the township of Dar es Salaam in 
granting a cinematography permit may require the appli- 
cant to enter into a bond with or without sureties in an 
sum not exceeding ten thousand shillings as the Board sh 
determine conditioned that the picture will be made in 
accordance with the detailed description supplied to the 
Board and subject to any special conditions made by the 
Board under sub-section (1) hereof. The said Board shall 
also be empowered to require as a condition of a 
cinematography permit that an administrative officer or 
superior police officer duly authorised in that behalf 
shall be present at the making of such scene or scenes of 
the picture as may be specified by the Board, and further 
that any such officer may, in the exercise of his discretion 
having regard to any special or general directions issued 
to him, intervene to stop the making of any scene which in 
his opinion is objectionable to be witnessed by natives or 
endangers the safety of any person not performing in the 
scene or of any native actor or of any property not being 
in the possession or disposition of the maker of the picture 
or which is cruel or causes unnecessary suffering to any 
animal and in the event of any such intervention every 
such administrative officer or superior police officer 1s 
hereby authorised to use such reasonable force, as in the 
circumstances may be necessary, to stop the making of any 
such scene. 


to conditions. 


13. The occupier or other person who manages or Dutyofoccu- 


receives the rent of any cinematograph theatre at which 


pier, etc., of 


Power of 
entry. 


Exhibition 
of posters. 


Penalty. 
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it may be proposed to present any cinematograph ex- 
hibition shall ascertain whether the prescribed licences and 
permits have been obtained, and, if so, the terms of such 
licences and permits. Such occupier or person shall give 
notice to the Commissioner of Police, or to the officer in 
charge of the nearest police station, if and so soon as he 
has reason to believe that there is an intention to proceed 
with any cinematograph exhibition either without the pre- 
scribed licences or permits or without everything having 
been done which may be required under such licences or 
— or under any rules made under this Ordinance to 

done previous to such cinematograph exhibition taking 
place. 


14. Any administrative officer, police officer, member of 
a licensing board or other officer appointed for the purpose 
by the Governor, may at all reasonable times enter any 
premises or go to any place in which he has reason to 
believe that any cinematograph exhibition or picture is 
being or is about to be presented or made with a view to 
seeing whether the provisions of this Ordinance or any 
rules made thereunder and the conditions of any licences 
or permits granted under this Ordinance have been com- 
plied with. Any person preventing or obstructing the 
entry or approach of any such officer, member or person as 
aforesaid, shall be guilty of an offence under this 
Ordinance. 


15.—(1) It shall be unlawful for any person publicly to 
exhibit any poster or advertisement containing any illustra- 
tion or scenic description of any cinematograph exhibition 
unless such poster or advertisement has been previously 
inspected cn approved by the Board; the approval of the 
Board shall be signified on such poster or advertisement by 
an impressed stamp. 

(2) Where the approval of any Licensing Board in the 
Territory has been given in respect of any such poster or 
advertisement it shall not be acne to apply again to 
any other board for further approval for the axtabition of 
the same poster or advertisement. 


16. Any person who commits any breach or non- 
observance or attempts to commit any breach of this 
Ordinance or of any rule made thereunder or of any of the 
terms and conditions specified in any licence or permit 
made in pursuance thereof, or refuses to desist from 
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making any scene of a picture when ordered to do so on 
the intervention of any administrative officer or superior 
police officer duly authorised, shall be liable to a fine not 
exceeding two thousand shillings or to imprisonment of 
either description for a term not exceeding six months or to 
both, and in the case of an offence committed by any person 
in respect of a cinematograph picture or picture in the 
making the court may in addition to any other punishment 
order the confiscation of the picture and negative (if any) 
or any part thereof in respect of which the offence was 
committed. 


17.—(1) The Governor in Council may make rules :— 

(a) prescribing fees for any licence, permit or approval 
under this Ordinance; 

(b) prescribing fees to be paid for the attendance of 
any officer at the making or exhibition of a cine- 
matograph picture; 

(c) prescribing conditions to be observed in reference to 
the erection, alteration, and equipment of any cine- 
matograph theatre; 

(d) prescribing conditicns to be observed in reference to 
the safety from fire or otherwise of any cinematograph 
theatre or for the safety and control of persons attend- 
ing such theatre; , 

(e) regulating the constitution, duties, proceedings, and 
conduct of the meetings of licensing boards and the 
manner in which the censorship of cinematograph films 
shall be conducted ; 

(f) prescribing forms and manner of application for 
licences, permits or approvals; 

(g) prescribing conditions subject to which the Board 
may issue licences or permits; 

(h) generally for the better carrying into effect of the 
provisions of this Ordinance. 

(2) All rules proposed to be issued under the powers 

conferred by this section shall take effect twenty-eight days 
after publication in the Gazette. 


41 


make rules 


18. The Cinematograph Regulation Ordinance is hereby pepeal of 


repealed. 


Passed in the Legislative Council on the twelfth day 
of February, 1930. 
G. F. Savers, 


Clerk of the Legislative Council. 


Cap. 100. 


42 No. 5 _ Auctioneers (Amendment). 1930 


TANGANYIKA TERRITORY. 


No. 5 of 1930. 


I ASSENT 


DoNnALD CAMERON, 
Governor. 


20TH FEBRUARY, 1930. 
An Ordinance for the Relief of Itinerant Auctioneers. 
[2ist FrBrRuary, 1930]. 


ENACTED by the Governor of Tanganyika with the advice 
and consent of the Legislative Council thereof. 


Short title. 1, This Ordinance may be cited as the Auctioneers 
(Amendment) Ordinance, 1930. 


Amendment 2, Section 2 of the Auctioneers Ordinance (hereinafter 

of Section 2 : i ; zi 
of Cap. 107 Teferred to as the principal Ordinance) is hereby amended 

by the addition of the following definition :— 
‘“‘Itinerant auctioneer’’ means a person who is without 
any fixed place of business and who satisfies the 
District Officer that he sells or offers for sale moveable 
prone of native manufacture cr not exceeding one 
undred shillings in value. 


3. Section 4 of the principal Ordinance is hereby 
amended by the insertion of the words ‘‘other than an 
itinerant auctioneer’ between the words ‘‘person’’ and 
‘‘shall’’ in the first line thereof. 


Passed in the Legislative Council on the twelfth day 
of February, 1930. 


G. F. Sayers, 
Clerk of the Legislative Couneil. 
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TANGANYIKA TERRITORY. 


No. 6 of 1980. 


I ASSENT 


DoNnALD CAMERON, 
Governor. 


20TH FEBRUARY, 1930. 


An Ordinance to amend the law relating to the 
Registration of Documents. 


ee: i: 


ENACTED by the Governor of Tanganyika with the advice 
and consent of the Legislative Council thereof. 

1. This Ordinance may be cited as the Registration of Short title 
Documents Ordinance, 1930, and shall be read and treneoment, 
construed as one with the Registration of Documents 
Ordinance, hereinafter called the Principal Ordinance, and 
shall cnme into force on such day as the Governor may, 
by order published in the Gazette, declare. 


2.—(1) The Governor may, if he thinks fit, from time Power to 
to time by order published in the Gazette, establish a trnches ot 
branch of the principal registry for any area of the the principal 
Territory, and thereupon references in the Principal "**"” 


Ordinance to— 
(a) the principal registry and its registers; 
(b) the registrar-general and assistant registrar-general ; 
and 


(c) documents required to be registered in the principal 
registry, 


Amendiment 
of section 31 
of Cap. 69 


No. 6 


Registration of Documents. 1930 
shall, as respects land situated and other matters arising 
in that area, be construed and have effect as references to 
such branch registry, or to the registrar-general or to the 
assistant registrar-general appointed to conduct the 
business of such branch registry. 


(2) The Governor may, by any such order or sub- 
sequently, provide for the transfer to any such branch 
registry of all or any documents relating to land or any 
othe: matters within the area of such registry already 
registered in the principal registry at Dar es Salaam, or 
for the retention permanently or temporarily of all or 
any such documents in the principal registry at Dar es 
Salaam and for the exemption of the documents so retained 
from the jurisdiction of the branch registry. 


3. Sub-sections (1) and (2) of section 31 of the Principal 
Ordinance are hereby amended by the deletion of the words 
‘‘the registrar of a district registry’’ wherever they appear, 


and the substitution in lieu therefor, of the words ‘‘a 
registrar’. 


Passed in the Legislative Council on the twelfth day 
of February, 1930. 


G. F. SAYERS, 
Clerk of the Legislative Council, 
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TANGANYIKA TERRITORY. 


No. 7 of 1930. 


I ASSENT 


DoNALD CAMERON, 
Governor. 


20TH FEBRUARY, 1930. 


An Ordinance to provide Retiring Allowances for 
Nursing Sisters. 


[Ist JANuaRyY, 1930]. 


Enactep by the Governor of Tanganyika with the advice 
and consent ef the Legislative Council thereof. 


1. This Ordinance may be cited as the Nursing Sisters ee title 
(Retiring Allowances) Ordinance, 1930, and shall be commence- 


deemed to have come into operation on the 1st of January, ™«". 
1930. 


2. In this Ordinance and any Regulations made there- Detinitions. 
under— 

“nursing sister’? means a nurse, nursing sister, health visi- 
tor or matron who has received an appointment in the 
public service, or in a public hospital to which she 
received an appointment through the Overseas Nursing 
Association ; 

“public service’? means service under the Government of 
Tanganyika Territory or under any Government or local 
authority in His Majesty’s dominions or in a British 

protectorate or a territory in respect of which His 

Majesty has accepted a Mandate on behalf of the League 

of Nations; 
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‘public hospital’’ includes any hospital controlled by a 
regularly constituted governing body, and not conducted 
for private profit; 

“‘year’’ and ‘“‘month’’ have the meanings assigned to them 
in the European Officers’ Pensions Ordinance. 


Governor 3. —(1) Subject to the provisions of this Ordinance, it 
reining Shall be lawful for the olen to grant to a nursing 
allowances. ister who has served for not less than three years under 
the Government of Tanganyika Territory on her retirement 
from the public service or from service in a pete hospital, 
a retiring allowance calculated at the rate of eight shillings 
and four pence per annum for each completed month of her 
service under the Government of Tanganyika Territory. 


(2) Nosuch retiring allowance shall be granted unless the 
nursing sister shall ae completed not less than fifteen 
years’ service in the public service or in public hospitals. 
and no such retiring allowance shall become payable until 
the nursing sister shall have attained the age of fifty years : 

Provided that, if the Governor is satisfied that the nur- 
sing sister’s retirement is due to infirmity of mind or body, 
and her aggregate service in the public service or in public 
hospitals amounts to not less than ten years, he may direct 
that a retiring allowance shall be paid to her with effect 
from the date of her retirement. 


(3) Service qualifying for the grant of a retiring allow- 
ance need not be continuous. 


Sora 4. No retiring allowance shall be granted under this 
allowance, Ordinance without a certificate from the Director of Medi- 
cal and Sanitary Services that the applicant has discharged 
her duties with diligence and fidelity to the satisfaction of 


the Director. 


Alowance to = -«§. ~SAny retiring allowance payable under this Ordi- 
charged on © 


revenue of | nance shall be charged on and paid out of the revenues of 
the Territory. the Territory. 


oe 6. Sections 10, 14, 15 and 16 of the European Officers’ 


Pensions Pensions Ordinance shall apply to any retiring allowance 
Ordinance. granted under this Ordinance. 


epee 7. If any nursing sister who is in receipt of a retiring 
employment. Allowance under this Ordinance obtains employment in the 


public service or in a public hospital, the Governor may 
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direct that the whole or such part as he may think fit of 
such retiring allowance shall cease to be paid during the 
period of such employment. 


8.—(1) This Ordinance shall apply in the case of any Application 
nursing sister appointed to the service of the Government  Oinance. 
of Tanganyika Territory on or after the Ist of January, 

1930, or who, having been in the service of the Government 
of Tanganyika Territory before that date was on that date 
in the service of the Government of Tanganyika Territory 
or in other public service or in the service of a public hos- 

ital. 

(2) This Ordinance shall not apply to any nursing sister 
who has been or may hereafter be admitted to the pension- 
able establishment of Tanganyika Territory unless she shall 
elect at the time of her retirement to receive a retiring 
allowance in accordance with the provisions of this Ordi- 
nance in lieu of the pension or gratuity for which she may 
be eligible in accordance with the provisions of the Euro- 
pean Officers’ Pensions Ordinance. 


9. The Governor in Council may make regulations for Power to 
the better operation of this Ordinance. make regula. 


tions. 


Passed in the Legislative Council on the twelfth day 
of February, 1930. 


G. F. Sayers, 
Clerk of the Legislative Council. 
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TANGANYIKA TERRITORY. 


No. 8 of 1930. 


I ASSENT 


DONALD CAMERON, 
Governor. 


20TH FEBRUARY, 1930. 


An Ordinance to make provision for the payment of 
a Tax for purposes of Non-Native Education. 


[1st ApriL, 1930]. 


ENACTED by the Governor of Tanganyika with the advice 
and consent of the Legislative Council thereof. 


1. This Ordinance may be cited as the Non-Native Short title. 
Education Tax Ordinance, 1930, and shall come into 
operation on the first day of April, 1930. 


2. In this Ordinance, unless the context otherwise Interpreta. 
requires— = 
‘‘the tax’’ means the tax prescribed by this Ordinance; 
‘‘non-native’’ means— 

(a) a male person of European origin or descent; and 

(b) a male person of Asiatic race or origin, but shall 

not include an Arab or a Somali; 
‘temporary visit’? means residence in the Territory for a 

period not exceeding six months at any one time. 

3. Every non-native in the Territory shall pay to the Non-ntive 
Government each year in accordance with the provisions j,.°"" 
of this Ordinance a tax of thirty shillings to be called ‘‘the 
hon-native Education Tax.’’ 


4.—(1) The tax shall be paid on or before the thirtieth asec vee 
day of June in each year : payable. 
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Provided that any non-native who is not residing in the 
Territory on the first day of April, or who, although resid- 
ing in the Territory on that date, leaves the Territory 
before the thirtieth day of June without having paid the 
tax for the financial year, shall pay such tax within three 
months after his arrival in or return to the Territory, as 
the case may be. 


Penalty if _ (2) Any non-native who fails to pay the tax within one 
within time Month after the thirtieth day of June, or within three 
prescribed months after his arrival in cr return to the Territory, as 
the case may be, shall be liable to pay in addition thereto, 
a penalty of one half of the tax in respect of which he 
is in default, and such penalty shall be deemed to be part 
of the tax and shall be recoverable accordingly : Provided 
that such liability shall not accrue if such non-native can 


show that the default was due to causes beyond his control. 


Where andto 9. Lhe tax shall be paid by the person liable to pay the 


a = to game to a district officer at his office. 


District 6. A district officer shall give to the person paying the 
ea receipt (AX & receipt in the prescribed form. 

in the 

prescribed 

form. 


"Person paying J. Every person paying the tax shall furnish the district 

tax to provide officer to whom payment is made with such information 
in preparing as may be required by him in preparing a receipt in the 
the receipt. prescribed form. 


Penalty for 8. Any person who shall wilfully furnish a district 


furnishing 


false officer with false particulars as to any of the information 
Lay ata * required by such officer in preparing a receipt, or who, 
give shall neglect or refuse to furnish any information required 
information ag aforesaid, shall, on conviction, be liable to a fine not 
when ° Saat : : 

required. | exceeding three hundred shillings, or to imprisonment for 


& term not exceeding two months. 


popes 9.—(1) It shall be lawful for the Treasurer to deduct 
etc., inthe’ the tax Si by any non-native person in the service 
case of, Of the Government from the salary, wages or pay due to 
servants. | SUCh person, either in a lump sum charged against such 
salary, wages or pay in respect of the month of April or 
by three equal instalments of ten shillings each charged in 


respect of the months of April, May and June. 
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(2) In every such case the Treasurer shall issue a receipt 
in the prescribed form. 


10. Whenever any person shall make default in the pay- Magistrate 
ment of the tax due and payable by him any magistrate Fare 
having jurisdiction in the district or place in which the appear and 
person in default is for the time being staying or residing, {hy he should 
may issue a summons directing the defaulter to attend not pay 
before him, at a time to be named in the summons, to show ‘"° ** 
cause why he should not be ordered to pay the amount due 
as a judgment debt. 


11. If a summons for enabling a defaulter to show cause Magistrate 
as mentioned in the last preceding section is issued, it shall ™*¥ "<" 
be lawful for the magistrate on the date named in the default to pay 
summons or at any or date to which the hearing may 17") 4 
be adjourned, after hearing the defaulter, to order him into Cowt. 
to pay into court the amount of the unpaid tax and the 
additional amount (if any) te which he may be lable under 
section 4 (2), and such costs and expenses as are for this 
purpose from time to time fixed by the Governor, or to 
order him to pay into court any part of such amount 
which the magistrate may deem ik defaulter able to pay 
or arrange for paying, within seven days of the order or 
within such extended time as may be determined by the 


magistrate, and either in a lump sum or by instalments. 


12.—(1) If the person summoned as aforesaid fails to Imprison- 
comply with the summons without lawful excuse or if he 7.0, 
makes default in payment into court, in the manner afore- obey order. 
said it shall be lawful for the magistrate to commit such 
person to prison, without hard labour, for a term not 
exceeding six weeks or until payment of the sum ordered 
to be paid (if paid before the expiration of such term): 
Provided that no such aanantial shall be ordered for 
default in payment as aforesaid unless it be proved to the 
satisfaction of the magistrate that the person making the 
default either has, or ee had since the date of the order, 
the means to pay the sum in respect of which he has made 
default, and has refused or neglected, or refuses and 
neglects to pay the same. 

(2) Proof of the means of the person making default Proof as to 
may be given in such manner as the magistrate thinks just, detwulter. 
an for the purpose of such proof, the defaulter and any 
witnesses may be summoned and their attendance enforced 
by the same process as in cases in which the magistrate has 
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jurisdiction in civil matters, and such defaulter and 
witnesses may be examined on oath. 


Order of (3) Every order of committal under this section shall 

committt!. be issued, obeyed, and executed in manner similar to 
commitments by a court in the exercise of jurisdiction in 
civil cases. 

Imprison- (4) Imprisonment under this section shall not operate as 

ment not ; : ; : 7 

toextinguish @ Satisfaction or extinguishment of the judgment debt. 

liability. 

Tax, ete. (5) The amount of any tax due and unpaid together with 

leviable by @Y penalty accrued under section 4 (2) and the sum (if any) 


at nchaente: OF ered to be paid for costs and expenses under section 10, 
moveable. may, at any time, be levied by the attachment and sale, 
property. under the orders of a magistrate, of the moveable property 
of the defaulter in like manner as if the same were payable 
under a decree of a civil court, and a magistrate is hereby 
empowered to issue such order either on his own motion 


or on the application of any administrative officer. 


Defaulter 13. In the event of the defaulter paying the whole 
puying whole amount ordered to be paid as aforesaid and the cost and 
ordered to be expenses of or in connection with any attachment ordered, 
pee: the magistrate, if a district officer, shall grant to the 
person paying a receipt in the prescribed form, for the 
amount of the tax paid or, if not a district officer, shall 
remit to a district officer the amount so paid after deducting 
therefrom such part thereof as may represent the court 
costs, and the district officer, on the receipt of such sum 
shall grant to the person who shall have paid the same a 


receipt in the prescribed form. 


Production 14.—(1) Any administrative officer may, at any time, 
ore, require any non-native to produce the receipt granted to 
be demanded. Such non-native for the payment of the tax last payable and 
a district officer may retain any receipt produced for such 
time as he may consider necessary for the purpose of 
identifying the person named therein with the person pro- 
ducing the same. | 
If receipt not = (2) Any administrative officer may require any non- 
information Native who refuses or neglects to produce his receipt when 
required to be requested to furnish him with information as to the office 
urnished. . . . : 
at which he has paid his tax last payable, and with such 
further information as may be required for the purpose of 


ascertaining whether such non-native has paid such tax. 


cm me ee ee - 
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(3) Any non-native who, without lawful excuse, shall ene 
neglect or refuse to produce his receipt when required a8 produce 
aforesaid or who, having failed or refused to produce his receipt or give 
receipt, shall fail to furnish the information which may be" Te 
required of him under the preceding sub-section shali, on 
conviction, be liable to a fine not exceeding one hundred and 
fifty shillings or to imprisonment for a term not exceeding 
one month. 

(4) Evidence of the non-production of a receipt for the Non-produc- 
payment of a tax upon requisition being made as aforesaid receipt to be 
shall, in and for the purposes of any proceedings for the ae de 
recovery of such tax, be prima facie evidence that the tax non-payment 
has not been paid. of tux. 

(5) Any non-native who, being required by an adminis- Penalty for 

J : ‘ ° producing a 
trative officer to produce his receipt, shall produce a receipt jeceips 
granted to some other person, or who, having failed or eranted to 
refused to produce his receipt, shall furnish a district Oooo: tor 
officer with any false particulars as to any of the informa- giving false 
tion which may be required of him under sub-section (2) of Ei OranOn: 
this section shall, on conviction, be liable to a fine not 
exceeding one thousand shillings, or to imprisonment of 


either description for a term not exceeding six months. 


15. The Governor may by writing under his hand— a 
(a) order that any person or class of persons or the Bennie 
inhabitants of any district, area or place shall be commuted 
exempt from payment of the whole or any portion of '"""" 
the tax; 
(b) permit any class of persons or the inhabitants of any 
district, area or place to commute the payment of the 
tax in any year by payment of a specified sum, 
and may in like manner rescind or alter any such order or 
permit. 


16.—(1) There shall be exempted from the payment of Persons | 
the tax under this Ordinance— eee 

(a) every person under the age of eighteen; 

(b) every person exempted by the Governor under the 
provisions of paragraph (a) of section 15; 

(c) every person who is a member of a class of persons, 
or one of the inhabitants of a district, area or place 
who have commuted payment of the tax under the pro- 
visions of paragraph (b) of the preceding section; 

(d) any person on a temporary visit to the Territory: 
Provided that such person is not the owner or lessee of 
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land in the Territory nor engaged in any employment 
or business therein : 

Provided that no person above the age of sixteen years 
shall be exempt from payment of the tax on any ground 
whatsoever, except that set out in sub-section (d) of this 
section, unless he shall within one month after the thirtieth 
day of June or if he is not residing in the Territory on the 
thirtieth day of June, within one month after his arrival 
in or return to the Territory furnish to a district officer full 
particulars of his claim for exemption and his place of 
residence or business on the prescribed form. 

(2) On receipt of a claim for exemption with the pre- 
scribed particulars the district officer shall acknowledge the 
same under his hand on the prescribed form and such 
acknowledgment shall be sufficient evidence that the claim 
for exemption referred to therein has been duly made. 


17. The burden of proof of exemption from the tax shall 
lie on the party claiming the exemption. 


18. Notwithstanding anything to the contrary contained 
in the Criminal or Civil Procedure Codes a magistrate shall 
not be deemed incapable of acting in any proceedings 
brought under this Ordinance by reason merely of his 
acting at the same time as an administrative officer under 
the provisions of this Ordinance, but in all such cases it 
shall be competent to any party to such proceeding to make 
application to such magistrate to have any such proceeding 
heard and tried before some other magistrate of competent 
jurisdiction. 

19. The Governor may appoint two or more Committees 
to advise him in the administration of the revenues raised 
under the provisions of this Ordinance. 


20. The Governor in Council may from time to time 
make rules prescribing the forms to be used under this 
Ordinance, and generally for the better carrying out of the 
purposes of this Ordinance, and may attach penalties not 
exceeding a fine of one hundred and fifty shillings for the 
breach of any such rule. 


Passed in the Legislative Council on the twelfth day 
of February, 1930. 
G, F. Sayers, 
Clerk of the Leqislutire Cowneil. 
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No. 9 of 1930. 
I ASSENT 
DoNALD CAMERON, 
Governor. 
20TH FEBRUARY, 1930. 
An Ordinance relating to Bankruptcy. < -- ~">~ 


re e 
ou D» 


(25TH Frpruaky, 198 a 


ENacTeD by the Governor of Tanganyika with the advice~...°” tea 
and consent of the Legislative Council thereof. | foe 
Preliminary. 
PART I. 


1. This Ordinance may be cited as the Bankruptcy short title. 
Ordinance, 1930. 


2. In this Ordinance, unless the context otherwise interpre- 
requires :— penne 
‘‘A ffidavit’’ includes statutory declaration, affirmation and 

attestation on honour; 

‘Available act of bankruptcy’’ means any act of bank- 
ruptcy available for a bankruptcy petition at the date 

of the presentation of the petition on which the receiving 

order is made; 

‘Bailiff’? means any person charged with the execution 

of any process; 

‘The court’’ means the court having jurisdiction in bank- 
ruptcy under this Ordinance; 


Acts of 
bunkraptcy. 
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‘Debt provable in bankruptcy’ or ‘“‘provable debt”’ 
includes any debt or liability by this Ordinance made 
provable in bankruptcy; 

‘‘Gazetted’’ means published in the Gazette; 

‘General rules’’ include forms; 

‘‘Goods’’ includes all chattels personal; 

‘Local bank’’ means any bank in the Territory; 

‘Ordinary resolution’? means a resolution decided by a 
majority in value of the creditors present, personally or 
by proxy, at a meeting of creditors and voting on the 
resolution; 

‘Prescribed’’ means prescribed by general rules within the 
meaning of this Ordinance; 

‘“Property’’ includes money, goods, things in action, land, 
and every description of property whether movable or 

immovable and whether situate in the Territory or else- 
where; also obligations, easements, and everv des- 
cription of estate, interest, and profit, goa or future, 
vested or contingent, arising out of or incident to 
property as above defined; 

“‘Resolution’’ means ordinary resolution; 

‘Secured creditor’? means a person holding a mortgage 
charge or lien on the property of the debtor, or any part 
thereof. as a security for a debt due to him from the 
debtor; 

‘‘Reciprocating court’’ means a court having jurisdiction 
in bankruptcy or insolvency in a reciprocating territory ; 

“Reciprocating territory’? means any territory declared a 
reciprocating territory under section 147 of this 
Ordinance; 

“Special resolution’? means a resolution decided by a 
majority in number and three-fourths in value of the 
creditors present, personally or by proxy, at a meeting 
of creditors and voting on the resolution; 

‘‘Trustee’’ means the trustee in bankruptcy of a debtor’s 
estate. ; 


PART ITI. 
Proceedings from Act of Bankruptcy to Discharge. 
ACTS OF BANKRUPTCY. 


3.—(1) A debtor commits an act of bankruptcy in each 
of the following cases :— 
(a) If in the Territory or elsewhere he makes a 
conveyance or assignment of his property to a trustee 
or trustees for the benefit of his creditors generally ; 
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(b) If in the Territory or elsewhere he makes a 
fraudulent conveyance, gift, delivery, or transfer of 
his property, or of any part thereof; 

(c) If in the Territory or elsewhere he makes any 
conveyance or transfer of his property, or any part 
thereof, or creates any charge thereon, which would 
under this or any other Oitiannas be void as a 
fraudulent preference if he were adjudged bankrupt; 

(d) If with intent to defeat or delay his creditors he 
does any of the following things, namely, departs out 
of the Territory, or being out of the Territory 
remains out of the Territory, or departs from his 
dwelling-house, or otherwise absents himself, or 
begins to keep house; 

(e) If execution against him has been levied by seizure 

of his goods in any civil proceeding in any court, and 
the goods have been either sold or held by the bailiff 
for twenty-one days: 
Provided that, where an interpleader summons has 
been taken out in regard to the goods seized, the time 
elapsing between the date at which such summons is 
taken out and the date at which the proceedings on 
such summons are finally disposed of, settled, or 
abandoned, shall not be taken into account in 
calculating such period of twenty-one days; 

(f) If he files in the court a declaration of his inability to 
pay - debts or presents a bankruptcy petition against 

imself; 

(g) If a creditor has obtained a final judgment or final 
order against him for any amount, and, execution 
thereon not having been stayed, has served on him in 
the Territory, or, by leave of the court, elsewhere, a 
bankruptcy notice under this Ordinance, and he does 
not within seven days after service of the notice, in 
case the service is effected in the Territory. and in case 
the service is effected elsewhere, then within the time 
limited in that behalf by the order giving leave to 
effect the service, either comply with the requirements 
of the notice or satisfy the court that he has a counter- 
claim set-off or cross-demand which equals or exceeds 
the amount of the judgment debt or sum ordered to be 
paid, and which he could not set up in the action in 
which the judgment was obtained, or the proceedings 
in which the order was obtained; 

For the purposes of this paragraph and section 4 of 
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this Ordinance, any person who is, for the time being, 

entitled to enforce a final judgment or final order, sh 

be deemed to be a creditor who has obtained a final 
judgment or final order, 

(h) If the debtor gives notice to any of his creditors that 
he has suspended, or that he is about to suspend, pay- 
ment of his debts. 

(2) In this Ordinance, the expression ‘‘a debtor’’ unless 
the context otherwise implies, includes any person, whether 
domiciled in the Territory or not, who at the time when any 
act of bankruptcy was done or suffered by him :— 

(a) Was personally present in the Territory; or 

(b) Ordinarily resided or had a place of residence in the 
Territory; or 

(c) Was carrying on business in the Territory, 
personally, or by means of an agent or manager; or 

(d) Was a member of ‘a firm or partnership which 
carried on business in the Territory, 

and for the purposes of Part IX hereof includes a person 
against whom bankruptcy proceedings have been instituted 
in a reciprocating territory and who has property in this 
Territory. 


Bankruptcy 4, A bankruptcy notice under this Ordinance shall be in 

nonees- the prescrihed form, and shall require the debtor to pav the 
judgment debt or sum ordered to be paid in accordance 
with the terms of the judgment or order, or to secure or 
compound for it to the satisfaction of the creditor or the 
court, and shall state the consequences of non-compliance 
with the notice, and shall be served in the prescribed 
manner : 

Provided that a bankruptcy notice :— 

(i) May specify an agent to act on behalf of the 
creditor in respect of any payment or other thing 
required by the notice to be made to, or done to 
the satisfaction of, the creditor; 

(ii) Shall not be invalidated by reason only that the 
sum specified in the notice as the amount due 
exceeds the amount actually due, unless the debtor 
within the time allowed for payment gives notice 
to the creditor that he disputes the validity of the 
notice on the ground of such misstatement; but, if 
the debtor does not give such notice, he shall be 
deemed to have complied with the bankruptc 
notice if within the time allowed he takes 4 
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steps as would have constituted a compliance with 
the notice had the actual amount due been correctly 
specified therein. 


RECEIVING ORDER. 
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5. Subject to the conditions hereinafter specified if a Jurisdiction 


debtor commits an act of bankruptcy the court may, on a ' make 


bankruptcy petition being presented either by a creditor 
or by the debtor, make an order, in this Ordinance called 
a receiving order, for the protection of the estate. 


6.—(1) A creditor shall not be entitled to present a conaoe 


bankruptcy petition against a debtor unless:— 


creditor, or, if two or more creditors join in the 
petition, the aggregate amount of debts owing to the 
several petitioning creditors, amounts to one thousand 
shillings, and 

(b) The debt is a liquidated sum, payable either im- 
mediately or at some certain future time, and 

(c) The act of bankruptcy on which the petition is 
grounded has occurred within three months before the 
presentation of the petition, and 

(d) The debtor is domiciled in the Territory, or within 
a year before the date of the presentation of the 
petition has ordinarily resided, or had a dwelling- 
house or place of business, or has carried on business, 


in the Territory, personally or by means of an agent — 


or manager, or is or within the said period has been 
a member of a firm or partnership of persons which 
has carried on business in the Territory by means of 
a partner or partners, or an agent or manager, 
nor, where a deed of arrangement has been executed, shall 
a creditor be entitled to present a bankruptcy petition 
founded on the execution of the deed, or on any other act 
committed by the debtor in the course or for the purpose 
of the proceedings preliminary to the execution of the deed, 
in cases where he is prohibited from so doing by any law 
for the time being in force relating to deeds of arrange- 
ment. 


(2) If the petitioning creditor is a secured creditor, he 
must in his petition either state that he is willing to give 
up his security for the benefit of the creditors in the event 
of the debtor being adjudged bankrupt, or give an estimate 
of the value of his security. In the latter case, he may be 


creditor may 


(a) The debt owing by the debtor to the petitioning petition. 
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admitted as a petitioning creditor to the extent of the 
balance of the debt due to him, after deducting the value 
so estimated in the same manner as if he were an unsecured 
creditor. 


7.—(1) A creditor’s petition shall be verified by affidavit 
of the creditor, or of some person on his behalf havin 
knowledge of the facts, and served in the ian 
manner. 


(2) At the hearing the court shall require proof of the 
debt of the petitioning creditor, of the service of the 
petition, and of the act of bankruptcy, or, if more than one 
act of bankruptcy is alleged in the petition, of some one of 
the alleged acts of bankruptcy and, if satisfied with the 
proof, may make a receiving order in pursuance of the 
petition. 

(3) If the court is not satisfied with the proof of the 
petitioning creditor’s debt, or of the act of bankruptcy, or 
of the service of the petition, or is satisfied by the debtor 
that he is able to pay his debts, or that for other sufficient 
cause no order ought to be made, the court may dismiss 
the petition. 

(4) When the act of bankruptcy relied on is non- 
compliance with a bankruptcy notice to pay, secure, or 
compound for a judgment debt, or sum ordered to be paid, 
the court may, if it thinks fit, stay or dismiss the petition 
on the ground that an appeal is pending from the judg- 
ment or order. 

(5) Where the debtor appears on the petition, and denies 
that he is indebted to the petitioner, or that he is indebted 
to such an amount as would justify the petitioner in present- 
ing a petition against him, the court, on such security (if 
any) heing given as the court may require for payment to 
the petitioner of any debt which may be established against 
him in due course of law. and of the costs of establishing 
the debt, may, instead of dismissing the petition, stay all 
proceedings on the petition for such time as may be required 
for trial of the question relating to the debt. 

(6) Where proceedings are stayed, the court may, 1f by 
reason of the delay caused bv the stay of proceedings or 
for any other cause it thinks just, make a receiving order 
on the petition of some other creditor, and shall thereupon 
dismiss, on such terms as it thinks just, the petition in 
which proceedings have been stayed as aforesaid. 
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(7) A creditor’s petition shall not, after presentment, 
be withdrawn without the leave of the court. 


8.—(1) A debtor’s petition shall allege that the debtor 
is unable to pay his debts, and the presentation thereof 
shall be deemed an act of bankruptcy without the previous 
filing by the debtor of any declaration of inability to pay 
his debts, and the court shall thereupon make a receiving 
order. 

(2) A debtor’s petition shall not, after presentation, be 
withdrawn without the leave of the court. 


9.—(1) On the making of a receiving order the official 
receiver shall be thereby constituted receiver of the property 
of the debtor, and thereafter, except as directed by this 
Ordinance, no creditor to whom the debtor is indebted in 
respect of any debt provable in bankruptcy shall have any 
remedy against the property or person of the debtor in 
respect of the debt, or shall commence any action or other 
legal proceedings, unless with the leave of the court and on 
such terms as the court may impose. 

(2) But this section shall not affect the power of any 
secured creditor to realise or otherwise deal with his 
security in the same manner as he would have been entitled 
to realise or deal with it if this section had not been passed. 


10. The court may, if it is shown to be necessary for the 
protection of the estate, at any time after the presentation 
of a bankruptcy petition, and before a receiving order is 
made, appoint the official receiver to be interim receiver 
of the property of the debtor, or of any part thereof, and 
direct him to take immediate possession thereof or of any 
part thereof. 


11.—(1) The court may, at anv time after the 
presentation of a bankruptcy petition, stay any action 
execution or other legal process against the property or 
person of the debtor, and any court in which gases oy 
are pending against a debtor may, on proof that a bank- 
ruptcy petition has been presented by or against the 
debtor, either stay the proceedings or allow them to 
continue on such terms as it may think just. 

(2) Where the court makes an order staying any action 
or proceeding, or staying proceedings onal. the order 
may be served by sending a copy thereof, under the seal of 
the court, by post to the address for service of the plaintiff 
or other party prosecuting such proceeding. 


61 


Debtor’s 
petition and 
order 
thereon. 


Effect of 
receiving 
order. 


Power to 
appoint 
interim 
receiver. 


Power to 
stay pending 
proceedings. 


62 


Power to 
appoint 
special 
manager. 


Advertise- 
ment of 
receiving 
order. 


First 
meeting of 
creditors. 


Meetings to 
be governed 
by rules. 


Debtor’s 
statement 
of affairs. 


No. 9 Bankruptcy. 1930 


12.— (1) The official receiver of a debtor’s estate may, on 
the application of any creditor or creditors, and if satisfied 
that the nature of the debtor’s estate or business or the 
interests of the creditors generally require the appoint- 
ment of a special manager of the estate or business other 
than the official receiver, appoint a manager thereof 
accordingly to act until a trustee is appointed, and with 
such powers (including any of the powers of a receiver) 
as may be entrusted to him by the official receiver. 

(2) The special manager shall give security and account 
in such manner as the official receiver may direct. 

(3) The special manager shall receive such remuneration 
as the creditors may, by resolution at an ordinary meeting, 
determine, or, in default of any such resolution, as may 
be prescribed. 


13. Notice of every receiving order, stating the name, 
address and description of the debtor, the date of the order, 
the Court by which the order is made, and the date of the 
petition, shall be gazetted, in the prescribed manner. 


PROCEEDINGS CONSEQUENT ON ORDER. 
14. As soon as may be after the making of a 


_ receiving order against a debtor a general meeting of his 


creditors (in this Ordinance referred to as the first meeting 
of creditors) shall be held for the purpose of considering 
whether a proposal for a composition or scheme of arrange- 
ment shall be accepted, or whether it is expedient that the 
debtor shall be adjudged bankrupt, and generally as to the 
mode of dealing with the debtor’s property. 


15. With respect to the summoning of and proceedings 
at the first and other meetings of creditors, the rules in the 
first schedule to this Ordinance shall be observed. 


16.—(1) Where a receiving order is made against a 
debtor, he shall make out and submit to the oflicial receiver 
a statement of and in relation to his affairs in the 
prescribed form, verified by affidavit, and showing the 
particulars of the debtor’s assets, debts and liabilities, the 
names, residences and occupations of his creditors, the 
securities held by them respectively, the dates when the 
securities were respectively given, and such further or other 
information as may be prescribed or as the official receiver 
may require. 

(2) The statement shall he so submitted within the 
following times, namely: 
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(i) If the order is made on the petition of the debtor, 
within fourteen days from the date of the order. 

(11) If the order is made on the petition of a creditor, 

within fourteen days from the date of the order; 
but the court may, in either case for special reasons, 
extend the time. 

(3) If the debtor fails without reasonable excuse to 
comply with the requirements of this section, the court 
may, on the application of the official receiver, or of any 
creditor, adjudge him bankrupt. 

(4) Any person stating himself in writing to be a 
creditor of the bankrupt may, personally or by agent, 
inspect the statement at all reasonable times, and take any 
copy thereof or extract therefrom, but any person untruth- 
fully so stating himself to be a creditor shall be guilty of 
a contempt of court, and shall be punishable accordingly 
on the application of the trustee or official receiver. 


Pusuic EXAMINATION OF THE DEBTOR. 


17.—(1) Where the court makes a receiving order, it Public 
shall, save as in this Ordinance provided, hold a public examination 
sitting, on a day to be appointed by the court, for the = 
examination of the debtor, and the debtor shall attend 
thereat, and shall be examined as to his conduct, dealings, 
and property. 

(2) The examination shall be held as soon as con- 
veniently may be after the expiration of the time for the 
submission of the debtor’s statement of affairs. 

(3) The court may adjourn the examination from time 
to time. 

(4) Any creditor who has tendered a proof, or his 
representative authorised in writing, may question the 
debtor concerning his affairs and the causes of his failure. 

(5) The official receiver shall take part in the 
examination of the debtor, and for the purpose may employ 
an advocate if he so desires. 

(6) Ifa trustee is appointed before the conclusion of the 
examination, he may take part therein. 

(7) The court may put such questions to the debtor as 
it may think expedient. 

(8) The debtor shall he examined upon oath, and it shall 
be his duty to answer all such questions as the court mav 
put or allow to be nut to him. Such notes of the 
examination as the court thinks proper shall be taken 
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down in writing, and shall be read over either to or by the 
debtor and signed by him, and may thereafter, save as in 
this Ordinance provided, be used in evidence against him; 
they shall also be open to the inspection of any creditor 
at all reasonable times. 

(9) When the court is of opinion that the affairs of the 
debtor have been sufficiently investigated, it shall by order 
declare that his examination is concluded, but such order 
shall not be made until after the day appointed for the 
first meeting of creditors. 

(10) Where the debtor is a lunatic or suffers from any 
such mental or physical affliction or disability as in the 
opinion of the court makes him unfit to attend his public 
examination, the court may make an order dispensing with 
such examination or directing that the debtor be examined 
on such terms, in such manner and at such place as to the 
court seems expedient. 


COMPOSITION OR SCHEME OF ARRANGEMENT. 


- 18.—-(1) Where a debtor intends to make a proposal for 
a composition in satisfaction of his debts, or a elo 
for a scheme of arrangement of his affairs, he shall, within 
four days of submitting his statement of affairs, or within 
such time thereafter as the official receiver may fix, lodge 
with the official receiver a proposal in writing, signed by 
him, embodying the terms of the composition or scheme 
which he is desirous of submitting for the consideration of 
his creditors, and setting out particulars of any sureties or 
securities proposed. 

(2) In such case the official receiver shall hold a meeting 
of creditors, before the public examination of the debtor is 
concluded, and send to each creditor, before the meeting, a 
copy of the debtor’s proposal, with a report thereon; and 
if at that meeting a majority in number and three-fourths 
in value of all the creditors who have proved. resolve to 
accept the proposal, it shall be deemed to be duly accepted 
by the creditors. and when approved by the court shall be 
binding on all the creditors. 

(3) The debtor mav at the meeting amend the terms of 
his proposal, if the amendment is. in the opinion of the 
official receiver, calculated to benefit the general bodv of 
creditors. 

(4) Anv creditor who has proved his debt may assent 
to or dissent from the proposal bv a letter, in the pres- 
cribed form. addressed to the official receiver. so as to be 
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received by him not later than the day preceding the 
meeting, and any such assent or dissent shall have effect 
as if the creditor had been present and had voted at the 
Ineeting. 

(5) The debtor or the official receiver may, after the 
proposal is accepted by the creditors, apply to the court to 
approve it, and notice of the time appointed for hearing 
the application shall be given to each creditor who has 
proved. 

(6) The application shall not be heard until after the 
conclusion of the public examination of the debtor. Any 
creditor who has proved may be heard by. the court in 
opposition to the application, notwithstanding that he may 
at a meeting of creditors have voted for the acceptance of 
the proposal. 

(7) For the purpose of approving a composition or 
scheme by joint debtors, the court may, if it thinks fit, and 
on the report of the official receiver that it is expedient so 
to do, dispense with the public examination of one of the 
joint debtors if he is unavoidably prevented from attending 
the examination by illness or absence from the Territory. 

(8) The court shall, before approving the proposal, hear 
a report of the official receiver as to the terms thereof, and 
as to the conduct of the debtor, and any objections which 
may be made by or on behalf of any creditor. 

(9) If the court is of opinion that the terms of the 
proposal are not reasonable, or are not calculated to benefit 
the general body of creditors, the court shall refuse to 
approve the proposal. 

(10) If any facts are proved on proof of which the court 
would be required either to refuse, suspend or attach con- 
ditions to the debtor’s discharge, were he adjudged bank- 
rupt, the court shall refuse to approve the proposal, unless 
it provides reasonable security for the payment of not less 
than five shillings in the pound on all the unsecured debts 
provable against the debtor’s estate. 

(11) In anv other case the court may either approve or 
refuse to approve the proposal. 

(12) If the court approves the proposal, the approval 
may be testified by the seal of the court being attached to 
the instrument containing the terms of the proposed com- 
position or scheme, or by the terms being embodied in an 
order of the court. 

(13) A composition or scheme accepted and approved in 
pursuance of this section shall he binding on all the 
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creditors so far as relates to any debts due to them from 
the debtor or provable in bankruptcy, but shall not release 
the debtor from any liability under a judgment against him 
in an action for seduction or affiliation, or under a judg- 
ment against him as a co-respondent in a matrimonial 
cause, except to such an extent and under such conditions 
as the court expressly orders in respect of such lability. 

(14) A certificate of the official receiver that a com- 
position or scheme has been duly accepted and approved 
shall, in the absence of fraud, be conclusive as to its 
validity. 

(15) The provisions of a composition or scheme under 
this section may be enforced by the court on ee 
by any person interested, and any disobedience of an order 
of the court made on the application shall be deemed a 
contempt of court. 

(16) If default is made in payment of any instalment 
due in pursuance of the composition or scheme, or if it 
appears to the court, on satisfactory evidence, that the 
composition or scheme cannot, in consequence of legal 
difficulties, or for any sufficient cause, proceed without 
injustice or undue delay to the creditors or to the debtor, 
or that the approval of the court was obtained by fraud, 
the court may, if it thinks fit, on application by the official 
receiver or the trustee or by any creditor, adjudge the 
debtor bankrupt, and annul the composition or scheme, but 
without prejudice to the validity of any sale, disposition 
or payment duly made or thing duly done, under or in 
pursuance of the composition or scheme. 

Where a debtor is adjudged bankrupt under this sub- 
section any debt provable in other respects, which has been 
contracted before the adjudication, shall be provable in the 
bankruptcy. 

(17) If under or in pursuance of a composition or 
scheme a trustee is appointed to administer the debtor’s 
property or manage his business, or to distribute the com- 
position, section 27 and Part V of this Ordinance shall 
applv as if the trustee were a trustee in a bankruptcy, and 
as if the terms, ‘‘bankruptcy,’’ “‘bankrupt,’”’ and ‘order 
of adjudication’’ include respectively a composition or 
scheme of arrangement, a compounding or arranging 
debtor, and an order approving the composition or scheme. 

(18) Part TIT of this Ordinance shall, so far as the 
nature of the case and the terms of the composition or 
scheme admit, apply thereto, the same interpretation being 
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given to the words “‘trustee,’’ ‘‘bankruptcy,’’ ‘“bankrupt,”’ 
and ‘‘order of adjudication’ as in the last preceding 
sub-section. 

(19) No composition or scheme shall be approved by 
the court which does not provide for the payment in 
priority to other debts of all debts directed to be so paid 
in the distribution of the property of a bankrupt. 

(20) The acceptance by a creditor of a composition or 
scheme shall not release any person who under this 
Ordinance would not be released by an order of discharge 
if the debtor had been adjudged bankrupt. 


19. Notwithstanding the acceptance and approval of a Effect of 
composition or scheme, the composition or scheme shall not or etveme. 
be binding on any creditor so far as regards a debt or 
liability from which, under the provisions of this Ordi- 
nance, the debtor would not be released by an order of 
discharge in bankruptcy, unless the creditor assents to the 
composition or scheme. 


ADJUDICATION OF BANKRUPTCY. 


20.—(1) Where a receiving order is made against @ aajudica- 
debtor, then, if the creditors at the first meeting, or any Honiet 
adjournment thereof by ordinary resolution, resolve that where 
the debtor be adjudged bankrupt, or pass no resolution, or composition 
if the creditors do not meet, or if a composition or scheme 6, ea: 
isnot approved in pursuanceof this Ordinancewithin four- 
teen days after the conclusion of the examination of the 
debtor, or such further time as the court may allow, the 
court shall adjudge the debtor bankrupt, and thereupon 
the property of the bankrupt shall become divisible among 
his creditors, and shall vest in a trustee. 

(2) Notice of every order adjudging a debtor bankrupt, 
stating the name, address and description of the bankrupt, 
and the date of the adjudication, shall be gazetted in the 
prescribed manner, and the date of the order shall, for the 
purposes of this Ordinance, be the date of the 
adjudication. 


21.—(1) Where a debtor is adjudged bankrupt, or the Appoint- 
creditors have resolved that he be adjudged bankrupt, the ie 
creditors may by ordinary resolution appoint some fit 
person, whether a creditor or not, to fill the office of 
trustee of the property of the bankrupt; or they may resolve 
to leave his appointment to the committee of inspection 
hereinafter mentioned. 
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A person shall be deemed not fit to act as trustee of the 
property of a bankrupt where he has been previously 
removed from the office of trustee of a bankrupt’s property 
for misconduct or neglect of duty. 


(2) The person so appointed shall give security in 
manner prescribed to the satisfaction of the court, and the 
court, if satisfied with the security, shall certify that his 
appointment has been duly made, unless the court objects 
to the appointment on the ground that it has not been made 
in good faith by a majority in value of the creditors voting, 
or that the person appointed is not fit to act as trustee, or 
that his connection with or relation to the bankrupt, or 
his estate or any particular creditor makes it difficult for 
him to act with impartiality in the interests of the creditors 
generally. 


(3) The appointment of a trustee shall take effect as 
from the date of the certificate. 


(4) The official receiver may be appointed the trustee 
by the creditors and in such case there shall be no com- 
mittee of inspection, but the official receiver may do with 
the permission of the court all things which may be done 
by a trustee with the permission of the committee of 
inspection. 

(5) Ifa trustee is not appointed by the creditors within 
four weeks from the date of the adjudication, or in the 
event of there being negotiations for a composition or 
scheme pending at the expiration of ‘those four weeks, then 
within seven days from the close of those negotiations by 
the refusal of the creditors to accept, or of the court to 
approve, the composition or scheme, the official receiver 
shall report the matter to the court, and thereupon the 
court shall appoint some fit person to be trustee of the 
bankrupt’s property, and shall certify the appointment. 


(6) Provided that the creditors or the committee of 
inspection (if so authorised by resolution of the creditors) 
may, at any subsequent time, if they think fit, appoint a 
trustee, and, on the appointment being made and certified, 
the person appointed shall become trustee in the place of 
the person appointed by the court. 

(7) When a debtor is adjudged bankrupt after the first 
meeting of creditors has been held, and a trustee has not 
been appointed prior to the adjudication, the official 
receiver shall forthwith summon a meeting of creditors for 
the purpose of appointing a trustee. 
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22.—(1) The creditors qualified to vote may, at their Committee 
first or any subsequent meeting by resolution, appoint ation. 
committee of inspection for the ‘al 4 of superintending 
the administration of the bankrupt’s property by the 
trustee. 


(2) The committee of inspection shall consist of not Qualifica- 
more than five nor less than three persons, possessing One gomrittee. 
or other of the following qualifications :-— 


(a) That of being a creditor or the holder of a general 
proxy or general power of attorney from a creditor, 
provided that no creditor and no holder of a general 
proxy or general power of attorney from a creditor 
shall be qualified to act as a member of the committee 
of inspection until the creditor has proved his debt 
and the proof has been admitted; or 

(b) That of being a person to whom a creditor intends 
to give a general proxy or general power of attorney: 
Provided that no such person shall be qualified to act 
as a member of the committee of inspection until he 
holds such a proxy or power of attorney, and until 


the creditor has proved his debt and the proof has been 
admitted. 


(3) The committee of inspection shall meet at such times Meetings of 
as they shall from time to time appoint, and, failing such committee. 
appointment, at least once a month; and the trustee or 
any member of the committee may also call a meeting of the 
committee as and when he thinks necessary. 

(4) The committee may act by a majority of their Quorum. 
members present at a meeting, but shall not act unless a 
majority of the committee are present at the meeting. 

(5) Any member of the committee may resign his office Resignation 
by notice in writing signed by him, and delivered to the * °"* 
trustee. ° 

(6) If a member of the committee becomes bankrupt or Vacation of 
compounds or arranges with his creditors, or is absent from °"” 
five consecutive meetings of the committee, his office shall 
thereupon become vacant. 

(7) Any member of the committee may be removed by **™°*" 
an ordinary resolution at any meeting of creditors of which 
seven days’ notice has been given stating the object of the 
meeting. 

(8) On a vacancy occurring in the office of a member Filling a 
of the committee, the trustee shall forthwith summon a“ ”’ 
meeting of creditors for the purpose of filling the vacancy, 
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and the meeting may by resolution appoint another 
creditor, or other person eligible as above, to fill the 
vacancy. 

(9) The continuing members of the committee, provided 
there be not less than two such continuing members, may 
act notwithstanding any vacancy in their body; and, where 
the number of members of the committee of inspection is 
for the time being less than five, the creditors may increase 
that number so that it do not exceed five. 


(10) If there be no committee of inspection, any act or 
thing or any direction or permission by this Ordinance 
authorised or required to be done or given by the committee 
may be done or given by the court on the application of the 
trustee. 


23.—(1) Where a debtor is adjudged bankrupt the 
creditors may, if they think fit, at any time after the 
adjudication, by a majority in number and three-fourths 
in value of all the creditors who have proved, resolve to 
accept a proposal for a composition in satisfaction of the 
debts due to them under the bankruptcy, or for a scheme 
of arrangement of the bankrupt’s affairs; and thereupon 
the same proceedings shall be taken and the same con- 
sequences shall ensue as in the case of a composition or 
scheme accepted before adjudication. 


(2) If the court approves the composition or scheme, it 
may make an order annulling the bankruptcy and vesting 
the property of the bankrupt in him or in such other person 
as the court may appoint, on such terms, and subject to 
such conditions, if any, as the court may declare. 


(3) If default is made in payment of any instalment 
due in pursuance of the composition or scheme or if it 
appears to the court that the composition or scheme cannot 
proceed without injustice or undue delay, or that the 
approval of the court was obtained by fraud, the court 
may, if it thinks fit, on oleae by any person interested, 
adjudge the debtor bankrupt, and annul the composition 
or scheme, but without prejudice to the validity of any sale, 
disposition or payment duly made, or thing duly done, 
under or in pursuance of the composition or scheme. 
Where a debtor is adjudged bankrupt under this subsection 
all debts, provable in other respects, which have been 
contracted before the date of such adjudication, shall be 
provable in the bankruptcy. 
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CONTROL OVER PERSON AND PROPERTY OF DEBTOR. 


24.—(1) Every debtor against whom a receiving order is Duties of 
made, shall, unless prevented by sickness or other sufficient enn 
cause, attend the first meeting of his creditors, and shal] and realisa- 
submit to such examination and give such information as oe 
the meeting may require. 

(2) He shall give such inventory of his property, such To discover 
list of his creditors and debtors, and of the debts due to and °°?" 
from them respectively, submit to such examination in 
respect of his property or his creditors, attend such other 
meeting of his creditors, wait at such times on the official 
receiver, special manager, or trustee, execute such powers 
of attorney, conveyances, deeds, and instruments and 
generally do all such acts and things in relation to his 
a iphe and the distribution of the proceeds amongst his 
creditors, as may be reasonably required OY the official 
receiver, special manager or trustee, or may be prescribed 
by — rules, or be directed by the court by any special 
order or orders made in reference to any particular case, or 
made on the occasion of any special application by the 
official receiver, special manager, trustee or any creditor 
or person interested. | 

(3) He shall, if adjudged bankrupt, aid, to the utmost To aid in 
of his power, in the realisation of his property and the "*!stion. 
distribution of the proceeds among his creditors. 

(4) If a debtor wilfully fails to perform the duties committal. 
imposed on him by this section, or to deliver up possession 
of any part of his property which is divisible amongst his 
creditors under this Ordinance, and which is for the time 
being in his possession or under his control, to the official 
receiver or to the trustee, or to any person authorised by 
the court to take possession of it, he shall, in addition to 
any other punishment to which he may be subject, be guilty 
of a contempt of court, and may be punished accordingly. 


25.—(1) The court may, by warrant addressed to any Arrest of 
police officer or prescribed officer of the court, cause a ene aaa 
debtor to be arrested, and any books, gad money and circum. 
goods in his possession to be seized, and him and them to *""°* 
be safely kept as prescribed until such time as the court 
may order under the following circumstances :— 

(a) If, after a bankruptcy notice has been issued under After issue 

this Ordinance, or after presentation of a bankruptcy ?iptey 
petition by or against him, it appears to the court that notice. 
there is probable reason for believing that he has 
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absconded or is about to abscond, with a view of 
avoiding payment of the debt in respect of which the 
bankruptcy notice was issued, or of avoiding service 
of a bankruptcy petition, or of avoiding appearance 
to any such petition, or of avoiding examination in 
respect of his affairs, or of otherwise avoiding, delay- 
ing or embarrassing proceedings in bankruptcy against 
im; 

(b) If, after presentation of a bankruptcy petition by 
or against him, it appears to the court that there is 
agate cause for believing that he is about to remove 

is goods with a view of preventing or delaying 
possession being taken of them by the official receiver 
or trustee, or that there is probable ground for 
believing that he has concealed or is about to conceal 
or destroy any of his goods, or any books, documents 
or writings which might be of use to his creditors in 
the course of his bankruptcy; 

(c) If, after service of a bankruptcy petition on him, 
or after a receiving order is ae against him, he 
removes any goods in his possession above the value 
of one hundred shillings, without the leave of the 
official receiver or trustee; 

(d) If, without good cause shown, he fails to attend any 
examination ordered by the court: 

Provided that no arrest upon a bankruptcy notice shall 
be valid and protected, unless the debtor before or at the 
time of his arrest is served with such bankruptcy notice. 

(2) No payment or composition made or security given 
after arrest made under this section shall be exempt from 
the provisions of this Ordinance relating to fraudulent 
preferences. 


26. Where a receiving order is made against a debtor, 
the court, on the application of the official receiver or 
trustee, may from time to time order that for such time, 
not exceeding six months, as the court thinks fit, post 
letters, telegrams, cablegrams, and other postal articles, 
addressed to the debtor at any place or places mentioned 
in the order for re-direction, shall be re-directed sent or 
delivered by the Postmaster General, or the officers acting 
under him, or by any other person in charge of the trans- 
mission and receipt of telegrams and cablegrams, to the 
official receiver, or the trustee, or otherwise as the court 
directs, and the same shall be done accordingly. 
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27.—-(1) The court may on the application of the officia] Inquiry as 
receiver or trustee, at any time after a receiving order has Quine” 
been made against a debtor, summon before it the debtor dealings and 
or his wife, or any person known or suspected to have in P°?*"'’: 
his possession any of the estate or effects belonging to the 
debtor, or supposed to be indebted to the debtor, or any 
person whom the court may deem capable of giving 
information respecting the debtor, his dealings or 
property, and the court may require any such person to 
produce any documents in his custody or power relating 
to the debtor, his dealings or property. 

(2) If any person so summoned, after having been In case of 
tendered a reasonable sum, refuses to come before the court '!"*!. 
at the time appointed, or refuses to produce any such docu- 
ments, having no lawful impediment made known to the 
court at the time of its sitting and allowed by it, the court 
may, by warrant, cause him to be apprehended and brought 
up for examination. 

(3) The court may examine on oath, either by word of Examination 
mouth or by written interrogatories, any person so brought °" °*?- 
before it concerning the debtor, his dealings, or property. 

(4) If any person on examination before the court admits order to pay. 
that he is indebted to the debtor, the court may, on the 
application of the official receiver or trustee, order him to 
pay to the official receiver or trustee, at such time and in 
such manner as to the court seems expedient, the amount 
admitted, or any part thereof, either in full discharge of 
the whole amount in question or not, as the court thinks 
fit, with or without costs of the examination. 

(5) If any person on examination before the court admits order to 
that he has in his possession any property belonging to the deliver 
debtor, the court may, on the application of the official °°?” 
receiver or trustee, order him to deliver to the official 
receiver or trustee such property or any part thereof, at 
such time, and in such manner, and on such terms, as to 
the court may seem just. 

(6) The court, may, if it thinks fit, order that any person Examination 
who if in the Territory would be liable to be brought before 7 ° the 
° ° ; : é ry. 
it under this section shall be examined in any other place 
out of the Territory. 


28.—(1) A bankrupt may, at any time after being Discharge of 
adjudged bankrupt, apply to the court for an order of 
discharge, and the court shall appoint a day for hearin 
the application, but the application shall not be heard unt 
the public examination of the bankrupt is concluded. The 


14 


Powers of 
court. 


No. 9 Bankruptcy. 1930 


application shall, except when the court in accordance 
with rules under this Ordinance otherwise directs, be heard 
In open court. 


(2) On the hearing of the application the court shall 
take into consideration a report of the official receiver of 
this Territory or any reciprocating territory as to the 
bankrupt’s conduct and affairs (including a report as to 
the bankrupt’s conduct during the proceedings under his 
bankruptcy), and may either grant or refuse an absolute 
order of discharge, or aoa the operation of the order 
for a specified time, or grant an order of discharge subject 
to any conditions with respect to any earnings or income 
which may afterwards become due to the bankrupt, or with 
respect of his after-acquired property : 

Provided that where the bankrupt has committed any 
offence under this Ordinance or any other offence connected 
with his bankruptcy whether in this Territory or any 
reciprocating territory, or where in any case any of the 
facts hereinafter mentioned are proved to have occurred 
either in this Territory or any reciprocating territory the 
court shall either; 

(1) Refuse the discharge; or 

(i1) Suspend the discharge for such period as the Court 

thinks proper; or 

(iii) Suspend the discharge until a dividend of not less 

than ten shillings in the pound has been paid to the 
creditors; or 

(iv) Require the bankrupt as a condition of his dis- 

charge to consent to judgment being entered against 
him by the official receiver or trustee for any 
halance or part of any balance of the debts provable 
under the bankruptcy which is not satisfied at the 
date of the discharge, such balance or part of any 
balance of the debts to be paid out of the future 
earnings or after-acquired property of the bankrupt 
in such manner and subject to such conditions as 
the court may direct; but execution shall not be 
issued on the judgment without leave of the court, 
which leave may be given on proof that the bank- 
rupt has since his discharge acquired property or 
income available towards payment of his debts: 

Provided that, if at any time after the expiration of 
two years from the date of any order made under this 
section the bankrupt satisfies the court that there is no 
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reasonable probability of his being in a position to comply 
with the terms of such order, the court may modify the 
terms of the order, or of any substituted order, in such 
manner and upon such conditions as it may think fit. 

(3) The facts hereinbefore referred to are :— 

(a) That the bankrupt’s assets are not of a value equal 
to ten shillings in the pound on the amount of his 
unsecured liabilities, unless he satisfies the court that 
the fact that the assets are not of a value equal to ten 
shillings in the pound on the amount of his unsecured 
liabilities has arisen from circumstances for which he 
cannot justly be held responsible; 

(b) That the bankrupt has omitted to keep such books 
of account as are usual and proper in the business 
carried on by him and as sufficiently disclose his 
business transactions and financial position within 
the three years immediately preceding his bankruptcy; 

(c) That the bankrupt has continued to trade after 
knowing himself to be insolvent; 

(d) That the bankrupt has contracted any debt provable 
in the bankruptcy without having at the time of 
contracting it any reasonable or probable ground of 
ac apap (proof whereof shall lie on him) of being 
able to pay it; 

(e) That the bankrupt has failed to account satis- 
factorily for any loss of assets or for any deficiency of 
assets to meet his liabilities; 

(f) That the bankrupt has brought on, or contributed 
to, his bankruptcy by rash and_ hazardous 
speculations, or by unjustifiable extravagance in 
living, or by gambling, or by culpable neglect of his 
business affairs; | 

(g) That the bankrupt has put any of his creditors to 
unnecessary expense by a frivolous or vexatious 
defence to any action properly brought against him; 

(h) That the bankrupt has brought on or contributed 
to his bankruptcy by incurring unjustifiable expense 
in bringing any frivolous or vexatious action; 

(i) That the bankrupt has, within three months 
preceding the date of the receiving order, when 
unable to pay his debts as they become due, given an 
undue preference to any of his creditors; 

(j) That the bankrupt has, within three months 
preceding the date of the receiving order, incurred 
liabilities with a view of making his assets equal to 
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ten shillings in the pound on the amount of his 
unsecured liabilities; 

(k) That the bankrupt has, on any previous occasion, 
been adjudged bankrupt, or made a composition or 
arrangement with his creditors; 

(1) That the bankrupt has been guilty of any fraud or 
fraudulent breach of trust. 


(4) With a view to removing any legal disqualification 
on account of bankruptcy which is removed if the bankrupt 
obtains from the court his discharge with a certificate to 
the effect that the bankruptcy was caused by misfortune 
without any misconduct on his part, the court may, if it 
thinks fit, grant such certificate, but a refusal to grant 
such a certificate shall be subject to appeal. 


(5) For the purposes of this section, a bankrupt’s assets 
shall be deemed of a value equal to ten shillings in the 
pound on the amount of his unsecured liabilities when the 
court is satisfied that the property of the bankrupt has 
realised, or is likely to realise, or with due care in 
realisation might have realised, an amount equal to ten 
shillings in the pound on his unsecured liabilities, and a 

Wy the official receiver or the trustee shall be prima 
facie evidence of the amount of such liabilities. 


(6) For the purposes of this section, the report of the 
official receiver shall be — facie evidence of the 
statements therein contained. 


(7) Notice of the appointment by the court of the day 
for hearing the application for discharge shall be published 
in the prescribed manner, and sent fourteen days at least 
before the day so appointed to each creditor who has 
proved, and the court may hear the official receiver and the 
trustee, and may also hear any creditor. At the hearing 
the court may put such questions to the debtor and receive 
such evidence as it may think fit. 

(8) The powers of suspending and of attachin 
conditions to a bankrupt’s discharge may be exercise 
concurrently. 


(9) A discharged bankrupt shall, notwithstanding his 
discharge, give such assistance as the trustee may require 
in the realisation and distribution of such of his propert 
as is vested in the trustee, and, if he fails to do so, he shall 
be guilty of a sori of court; and the court may also, if 
it thinks fit, revoke his discharge, but without prejudice 
to the validity of any sale, disposition or payment duly 
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made or thing duly done subsequent to the discharge but 
before its revocation. 


29. In either of the following cases, that is to say :— _ Frandulent 
(i) In the case of a settlement made before and in 
consideration of marriage where the settlor is not 
at the time of making the settlement able to pay all 
his debts without the aid of the property comprised 
in the settlement; or 
(ii) In the case of any covenant or contract made in 
consideration of marriage for the future settlement 
on or for the settlor’s wife or children of any money 
or property wherein he had not at the date of his 
marriage any estate or interest (not being money 
or property of or in 5 oe of his wife); 
if the settlor is adjudged bankrupt or compounds or 
arranges with his creditors, and it appears to the court 
that such settlement, covenant, or contract was made in 
order to defeat or delay creditors, or was unjustifiable 
having regard to the state of the settlor’s affairs at the 
time when it was made, the court may refuse or suspend 
an order of discharge, or grant an order subject to 
conditions, or refuse to approve a composition or arrange- 
ment, as the case may be, in like manner as in cases where 
the debtor has been guilty of fraud. 


30.—(1) An order of discharge shall not release the fet ot 
bankrupt :— dicshargé: 
(a) From any debt on a recognizance nor from any debt 
with which the bankrupt may be chargeable at the 
suit of the Crown or of any person for any offence 
against any law relating to any branch of the general 
revenue of the Colony, or at the suit of the bailiff or 
other public officer on a bail bond entered into for the 
a. of any person prosecuted for any such 
offence; and he shall not be discharged from such 
excepted debts unless the Treasurer of the Territory 
certify in writing his consent to the bankrupt being 
discharged therefrom; or 
(b) From any debt or liability incurred by means of 
any fraud or fraudulent breach of trust to which he 
was a party, nor from any debt or liability whereof 
he has obtained forbearance by any fraud to which he 
was a party; or 
(c) From any liability under a judgment against him 
in an action for seduction or affhliation, or under a 
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judgment against him as a co-respondent in a 
matrimonial cause, except to such an extent and under 
such conditions as the court expressly orders in respect 
of such liability. 

(2) An order of discharge shall release the bankrupt 
from all other debts provable in bankruptcy. 

(3) An order of discharge shall be conclusive evidence 
of the bankruptcy, and of the validity of the proceedings 
therein, and in any proceedings that may be instituted 
against a bankrupt who has obtained an order of discharge 
in respect of any debt from which he is released by the 
order, the bankrupt may plead that the cause of action 
occurred before his discharge. 

(4) An order of discharge shall not release any person 
who at the date of the receiving order was a partner or 
co-trustee with the bankrupt, or was jointly bound or had 
made any joint contract with him, or any person who was 
surety or in the nature of a surety for him. 


31.—(1) Where in the opinion of the court a debtor 
ought not to have been adjudged bankrupt, or where it 1s 
proved to the satisfaction of the court that the debts of 
the bankrupt are paid in full, the court may, on the 
application of any person interested, by order annul the 
adjudication. 


(2) Where an adjudication is annulled under this 
section, all sales and dispositions of property and payments 
duly made, and all acts theretofore done, by the official 
receiver, trustee, or other person acting under their 
authority, or by the court, shall be valid, but the property 
of the debtor who was adjudged bankrupt, shall vest in 
such person as the court may appoint, or, in default of 
any such appointment, revert to the debtor for all his 
estate or interest therein on such terms and subject to such 
conditions, if any, as the court may declare by order. 


(3) Notice of the order annulling an adjudication shall 
be forthwith gazetted. | 

(4) For the purposes of this section, any debt disputed 
by a debtor shall be considered as paid in full if the debtor 
enters into a bond, in such sum and with such sureties as 
the court approves, to pay the amount to be recovered in 
any proceeding for the recovery of or concerning the debt, 
with costs, and any debt due to a creditor who cannot be 
found or cannot be identified shall be considered as paid 
in full if paid into court. 
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PART ITI. 
Administration of Property. 
PROOF OF DEBTS. 


32.—(1) Demands in the nature of unliquidated Deve niion 
damages arising otherwise than by reason of a contract, peeule a 
romise, or breach of trust shall not be provable in bankruptcy. 
ankruptcy. 
(2) A person having notice of any act of bankruptcy Creditor with 
available against the debtor shall not prove under the order P?tice of act 
for any Slebt or liability contracted by the debtor ruptcy. 
subsequently to the date of his so having notice. 


(3) Save as aforesaid, all debts and liabilities, present /Ynat may 
or future, certain or contingent, to which the debtor is ane 
subject at the date of the receiving order, or to which he 
may become subject before his discharge by reason of any 
obligation incurred before the date of the receiving order, 
shall be deemed to be debts provable in bankruptcy. 


(4) An estimate shall be made by the trustee of the value Sstimate of 
of any debt or liability provable as aforesaid, which by debts. 
reason of its being subject to any contingency or 
contingencies, or for any other reason, does not bear a 
certain value. 

(5) Any person aggrieved by any estimate made by the Appeslfrom 
trustee as aforesaid may appeal to the court. aie 


(6) If, in the opinion of the court, the value of the debt Itnot 
or liability is incapable of being fairly estimated, the (ery tary 
court may make an order to that effect, and thereupon the estimated. 
debt or liability shall, for the purposes of this Ordinance, 


be deemed to be a debt not provable in bankruptcy. 


(7) If, in the opinion of the court, the value of the debt Estimation 
or liability is capable of being fairly estimated, the court °° °°" 
may assess the value, and the amount of the value when 
assessed shall be deemed. to be a debt provable in 
bankruptcy. 

(8) “‘Liability’ shall, for the purposes of this Meaning of 
Ordinance, include :— nee 

(a) Any compensation for work or labour done; 

(b) Any obligation or possibility of an obligation to pay 

money or money’s worth on the breach of any express 
or implied covenant, contract, agreement, or under- 
taking, whether the breach does or does not occur, or 
is or is not likely to occur or capable of occurring, 
before the discharge of the debtor; 
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(c) Generally, any express or implied engagement, 
agreement, or undertaking, to pay, or capable of 
resulting in the payment of, money or money’s worth; 
whether the payment is, as respects amount, fixed or 
unliquidated; as respects time, present or future, 
certain or dependent on any one contingency or on 
two or more contingencies; as to mode of valuation, 
capable of being ascertained by fixed rules or as matter 
of opinion. 


33. Where there have been mutual credits, mutual debts 
or other mutual dealings, between a debtor against whom 
a receiving order shall be made under this Ordinance and 
any other person proving or claiming to prove a debt under 
the receiving order, an account shall be taken of what is 
due from the one party to the other in respect of such 
mutual dealings, and the sum due from the one party shall 
be set off against any sum due from the other party, and 
the balance of the account, and no more, shall be sled 
or paid on either side respectively; but a person shall not 
be entitled under this section to claim the benefit of any 
set-off against the property of a debtor in any case where 
he had, at the time of giving credit to the debtor, notice 
of an act of bankruptcy committed by the debtor and 
available against him. 


34. With respect to the mode of proving debts, the right 
of proof by secured and other creditors, the admission and 
rejection of proofs, and the other matters referred to in 
the second schedule to this Ordinance, the rules in that. 
schedule shall be observed. 


35.—(1) In the distribution of the property of a 
bankrupt there shall be paid in priority to all other 
debts :— 

(a) All Crown taxes and local rates due from the 
bankrupt at the date of the receiving order, and 
having become due and payable within twelve months 
next before that date not exceeding in the whole one 
year’s assessment. 

(b) All Crown rents not more than five years in arrear. 

(c) All wages or salary, whether or not earned wholly 
or in part by way of commission, of any clerk or 
servant in respect of service rendered to the bankrupt 
during four months before the date of the receiving 
order, not exceeding two thousand shillings. 
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(d) All wages of any labourer or workman not exceeding Labourers’ 
one thousand shillings, whether payable for time or **6*. 
for piecework in respect of services rendered to the 
bankrupt during two months before the date of the 
receiving order : Provided that where any labourer or 
workman has entered into a contract for the payment 
of a portion of his wages in a lump sum at the end of 
oe ypie of hiring, the priority under this section 
shall extend to the whole of such sum, or a part 
thereof. as the court may decide to be due under the 
contract, proportionate to the time of service up to 

the date of the receiving order. | 


(e) All sums of money deposited by natives with the peposits by 
bankrupt for safe custody, whether the bankrupt held ™+tves. 
himself out as a banker or not. 


(2) The foregoing debts shall rank equally between They rank 
themselves, and shall be paid in full, unless the property °av#!ly ‘er 
of the bankrupt is insufficient to meet them, in which.case ~ 
they shall abate in equal proportions between themselves. 


(3) Subject to the retention of such sums as may be To be paid 
necessary for the costs of administration or otherwise, the °"’” 
foregoing debts shall be discharged forthwith as far as the 
property of the debtor is sufficient to meet them. 

(4) In the event of a landlord or other person distraining First charge 
or having distrained on any goods or effects of a bankrupt ™ stress. 
within three months next ja the date of the receiving 
order the debts to which priority is given by this section 
shall be a first charge on the goods or effects so distrained 
on, or the proceeds of the sale thereof : 

Provided that in respect of any money paid under any 
such charge the landlord or other person shall have the 
same rights of priority as the person to whom such payment 
is made. 

(5) This section shall apply, in the case of a deceased Insolvent 


person who dies insolvent, as if he were a bankrupt, and geccasea, 
as if the date of his death were substituted for the date of persons. 


the receiving order. 


(6) In the case of partners the joint estate shall be Application 
= in the first instance in payment of their joint oUjnsné 
debts, and the separate estate of each partner shall be estates in 
applicable in the first instance in payment of his separate Parinership 
debts. If there is a surplus of the separate estates, it shall cies. 
be dealt with as part of the joint estate. If there is a 


surplus of the joint estate, it shall be dealt with as part 


82 


All other 
debts part 


pass. 
Surplus. 


Savings. 


Preferential 
claim in 
case of 
apprentice- 
ship. 


Alternative 
power of 
trustee. 


Landlord’s 
power of 
distress in 
case of 


bankruptcy. 


No. 9 1930 


Bankruptcy. 
of the respective separate estates in proportion to the right 
and interest of each partner in the joint estate. 

(7) Subject to the provisions of this Ordinance, all debts 
proved in the bankruptcy shall be paid pari passu. 

(8) If there is any surplus after payment of the 
foregoing debts, it shall be applied in payment of interest 
from the date of the receiving order at the rate of six 
= per centum per annum on all debts proved in the 

ankruptcy. | 

(9) Nothing in this section shall prejudice the provisions 
of any enactment relating to deeds of arrangement 
respecting the payment of expenses incurred by the trustee 
under a deed of arrangement which has been avoided by 
the bankruptcy of the debtor. 


36.—(1) Where at the time of the presentation of the 
bankruptcy petition any person is apprenticed or is an 
articled clerk to the bankrupt, the adjudication of 
bankruptcy shall, if either the bankrupt or apprentice or 
clerk gives notice in writing to the trustee to that effect, 
be a complete discharge of the indenture of apprenticeship 
or articles of agreement; and, if any money has been paid 
by or on behalf of the apprentice or clerk to the npr ie 
as a fee, the trustee may, on the application of the 
apprentice or clerk, or of some person on his behalf, pay 
such sum as the trustee, subject to an appeal to the court, 
thinks reasonable, out of the bankrupt’s property, to or 
for the use of the apprentice or clerk, regard being had to 
the amount paid by him or on his behalf, and to the time 
during which he served with the bankrupt under the 
indenture or articles before the commencement of the 
bankruptcy, and to the other circumstances of the case. 

(2) Where it appears expedient to a trustee, he may, on 
the application of any apprentice or articled clerk to the 
bankrupt, or any person acting on behalf of such apprentice 
or articled clerk, instead of acting under the preceding 
provisions of this section, transfer the indenture of 
apprenticeship or articles of agreement to some other 
person. 


37. The landlord or other person to whom any rent is 
due from the bankrupt may at any time, either before or 
after the commencement of the bankruptcy, distrain upon 
the goods or effects of the bankrupt for the rent due to 
him from the bankrupt, with this limitation, that, if such 
distress for rent be levied after the commencement of the 
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bankruptcy it shall be available only for six months’ rent 
accrued due prior to the date of the order of adjudication 
and shall not be available for rent payable in respect of an 
period subsequent to the date when the distress was levied, 
but the landlord or other person to whom the rent may be 
due from the bankrupt may prove under the bankruptcy 
for the surplus due for which the distress may not have 
been available. 
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38.—(1) Where a married woman has been adjudged Postpone. 


bankrupt, her husband shall not be entitled to claim any 


husband’s 


dividend as a creditor in respect of any money or other and wite’s 


estate lent or entrusted by him to his wife for the purposes “ 


of her trade or business, until all claims of the other 
creditors of his wife for valuable consideration in money 
or money’s worth have been satisfied. 

(2) Where the husband of a married woman has been 
adjudged bankrupt, any money or other estate of such 
woman lent or entrusted by her to her husband for the 
purpose of any trade or business carried on by him or 
otherwise, shall be treated as assets of his estate, and the 
wife shall not be entitled to claim any dividend as a 
creditor in respect of any such money or other estate until 
all claims of the other creditors of her husband for valuable 
consideration in money or money’s worth have been 
satisfied. 


PROPERTY AVAILABLE FOR PAYMENT OF DEBTS. 


39.—(1) The bankruptcy of a debtor, whether it takes Relation 
place on the debtor’s own petition or upon that of a creditor ' 
or creditors, shall be deemed to have relation back to, and ; 


to commence at, the time of the act of bankruptcy being 
committed on which a receiving order is made against him, 
or, 1f the bankrupt is proved to have committed more acts 
of bankruptcy than one, to have relation back to and 
commence at the time of the first of the acts of bankruptcy 
proved to have been committed by the bankrupt within 
three months next preceding the date of the presentation 
of the bankruptcy petition; but no bankruptcy petition, 
receiving order or adjudication shall be rendered invalid 
bY reason of any act of bankruptcy anterior to the debt of 
the petitioning creditor. 

(2) Where a receiving order is made against the 
judgment debtor in pursuance of section 99 of this 
Ordinance the bankruptcy of the debtor shall be deemed 
to have relation back to, and to commence at, the time of 


Description 
ef bank- 
rupt’s 
property 
divisible 
amongst 
creditors. 


Provisions 
as to second 
bankruptcy. 


No.9 Bankruptcy, 1930 


the order, or if the bankrupt is proved to have committed 
any previous act of bankruptcy, then to have relation back 
to, and to commence at, the time of the first of the acts of 
bankruptcy proved to have been committed by the debtor 
within three months next preceding the date of the order. 


40. The property of the bankrupt divisible amongst his 
creditors, and in this Ordinance referred to as the property 
of the bankrupt, shall not comprise the following 
particulars :— 

(1) Property held by the bankrupt on trust for any other 
person ; 

(2) The tools (if any) of his trade and the necessary 
wearing apparel and aiding of himself, his wife and 
children, to a value, inclusive of tools and apparel and 
bedding, not exceeding three hundred shillings in the 
whole, except that in any case the court, having regard to 
the bankrupt’s station in life, may in its discretion order 
that this allowance be increased to any value not exceeding 
eight hundred shillings in the whole: 

But it shall comprise the following particulars :— 

(a) All such property as may belong to or be vested in 
the bankrupt at the commencement of the bankruptcy, 
or may be acquired by or devolve on him before his 
discharge; and 

i ) ‘rhe capacity to exercise and to take proceedings for 
exercising all such powers in or over or in respect of 
property as might have been exercised by the bankrupt 
for his own benefit at the commencement of his 
bankruptcy or before his discharge; and 

(c) All goods, being at the commencement of the 
bankruptcy in the possession, order or disposition of 
the bank ace. in his trade or business, by the consent 
and permission of the true owner, under such 
circumstances that he is the reputed owner thereof : 
Provided that things in action other than debts due 
or growing due to the bankrupt in the course of his 
trade or business shall not be deemed goods within 
the meaning of this section. 


41.—(1) Where a second or subsequent receiving order is 
made against a bankrupt, or where an order is made for 
the administration in bankruptcy of the estate of a 
deceased bankrupt, then for the purposes of any proceed- 
ings consequent upon any such order, the trustee in the 
last preceding bankruptcy shall be deemed to be a creditor 
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in respect of any unsatisfied balance of the debts provable 
against the property of the bankrupt in that bankruptcy. 

(2) In the event of a second or subsequent receiving 
order made against a bankrupt being followed by an order 
adjudging him bankrupt, or in the event of an order being 
made for the administration in bankruptcy of the estate 
of a deceased bankrupt, ri! property acquired by him 
since he was last adjudged bankrupt, which at the date 
when the subsequent petition was presented had not been 
distributed amongst the creditors in such last preceding 
bankruptcy, shall (subject to any disposition thereof made 
by the official receiver or trustee in that bankruptcy, with- 
out knowledge of the presentation of the subsequent 
petition, and subject to the provisions of section 49 of this 
Ordinance) vest in the trustee in the subsequent bank- 
ruptcy or administration in bankruptcy as the case may be. 

(3) Where the trustee in any bankruptcy receives notice 
of a subsequent petition in bankruptcy against the 
bankrupt or after his decease of a petition for the admini- 
stration of his estate in bankruptcy, the trustee shall hold 
any property then in his possession which has been 
acquired by the bankrupt since he was adjudged bankrupt 
until the subsequent petition has been disposed of, and, 
if on the subsequent petition an order of adjudication or 
an order of the administration of the estate in bankruptcy 
is made, he shall transfer all such property or the proceeds 
thereof (after deducting his costs and expenses) to the 
trustee in the subsequent bankruptcy or administration in 
bankruptcy, as the case may be. 


EFFECT OF BANKRUPTCY ON ANTECEDENT AND 
OTHER TRANSACTIONS. 


42.—(1) Where a creditor has issued execution against Restriction 
the goods or lands of a debtor, or has attached any debt o Nehts of 
due to him, he shall not be entitled to retain the benefit of under 
the execution or attachment against the trustee in execution or 
bankruptcy of the debtor, unless he has completed the” 
execution or attachment before the date of the receiving 
order, and before notice of the presentation of any 
bankruptcy petition by or against the debtor or of the 
cna of any available act of bankruptcy by the 

ebtor. 

(2) For the purposes of this Ordinance, an execution 
against goods is completed by seizure and sale; an 
attachment of a debt is completed by receipt of the debt; 
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and an execution against land is completed by seizure, or, 
in the case of an equitable interest, by the appointment of 
a receiver. 

(3) An execution levied by seizure and sale on the goods 
of a debtor is not invalid by reason only of its being an act 
of bankruptcy, and a ga who purchases the goods in 
good faith under a sale by the bailiff shall, in all cases, 
acquire a good title to them against the trustee in 
bankruptcy. 


43—-(1) Where any goods of a debtor are taken in 
execution, and before the sale thereof, or the completion 
of the execution by the receipt or recovery of the full 
amount of the levy, notice is served on the bailiff that a 
receiving order has been made against the debtor, the 
bailiff shall, on request, deliver the goods and any money 
seized or received in part satisfaction of the execution to 
the official receiver, but the costs of the execution shall 
be a first charge on the goods or money so delivered, and 
the official receiver or trustee may sell the goods, or an 
adequate part thereof, for the purpose of satisfying the 
charge. 

(2) Where, under an execution in respect of a judgment 
for a sum exceeding four hundred shillings, the goods of a 
debtor are sold or money is paid in order to avoid sale, the 
bailiff shall deduct his costs of the execution from the 

roceeds of sale or the money paid, and retain the balance 

or fourteen days, and, if within that time notice is served 

on him of a bankruptcy petition having been presented by 
or against the debtor, and a receiving order is made 
against the debtor thereon or on any other petition of 
which the bailiff has notice, the bailiff shall pay the 
balance to the official receiver, or, as the case may be, to 
the trustee, who shall be entitled to retain it as against 
the execution creditor. 

(3) Where any goods in the possession of an execution 
debtor at the time of seizure by a bailiff are sold by such 
bailiff without any claim having been made to the same, 
the purchaser of the goods so sold shall acquire a good title 
to such goods, and no person shall be entitled to recover 
against such bailiff or any other person lawfully acting 
under his authority, for any sale of such goods or for 
paying over the proceeds thereof prior to the receipt of a 
claim to such goods, unless it is proved that the person 
from whom recovery is sought had notice, or might by 
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making reasonable inquiry have ascertained that such 
goods were not the property of the execution debtor : 

Provided that nothing in this sub-section contained shall 
affect the right of any claimant, who may prove that at 
the time of sale he had a title to such goods, to any remedy 
to which he may be entitled against any person other than 
such bailiff. 
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44,.—(1) Any settlement of property, not being a Avoidance 


or made in favour of a purchaser or incumbrancer in goo 
faith and for valuable consideration, or a settlement made 
on or for the wife or children of the settlor of property 
which has accrued to the settlor after marriage in right 
of his wife, shall, if the settlor becomes bankrupt within 
two years after the date of the settlement, be void against 
the trustee in the bankruptcy, and shall, if the settlor 
becomes bankrupt at any subsequent time within ten 
years after the date of the settlement, be void against the 
trustee in the bankruptcy, unless the parties claiming 
under the settlement can prove that the settlor was, at the 
time of making the settlement, able to pay all his debts 
without the aid of the property comprised in the 
settlement, and that the interest of the settlor in such 
property passed to the trustee of such settlement on the 
execution thereof. 


f certain 


settlement made before and in consideration of marriage, °, 


ttlements. 


(2) Any covenant or contract made by any person Covenants 


(hereinafter called the settlor) in consideration of his or 


in marriage 
settlements 


her marriage, either for the future payment of money for peels 
the benefit of the settlor’s wife or husband, or children, or gcquirea 
for the future settlement on or for the settlor’s wife or property. 


husband or children, of property, wherein the settlor had 
not at the date of the marriage any estate or interest, 
whether vested or contingent, in possession or remainder, 
and not being money or property in right of the settlor’s 
wife or husband, shall, if the settlor is adjudged bankrupt 
and the covenant or contract has not been executed at the 
date of the commencement of his bankruptcy, be void 
against the trustee in the bankruptcy, except so far 
as it enables the persons entitled under the covenant or 
contract to claim for dividend in the settlor’s bankruptcy, 
under or in respect of the covenant or contract, but any 
such claim to dividend shall be postponed until all claims 
of the other creditors for valuable consideration in money 
or money’s worth have been satisfied. 
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(3) Any payment of money (not being payment of 
premiums on a policy of life assurance) or any transfer of 
property made by the settlor in pursuance of such a 
covenant or contract as aforesaid shall be void against the 
trustee in the settlor’s bankruptcy unless the persons to 
whom the payment or transfer was made prove either :— 

(a) That the payment or transfer was made more than 

two years before the date of the commencement of the 
bankruptcy; or | 

(b) That at the date of the payment or transfer the 

settlor was able to pay all his debts without the aid 
of the money so paid or the property so transferred ; or 

(c) That the payment or transfer was made in pursuance 

of a covenunt or contract to pay or transfer money or 
property expected to come to the settlor from or on the 
death of a particular person named in the covenant 
or contract, and was made within three months after 
the money or sauaae| came into the possession or 
under the control of the settlor : 
but, in the event of any such payment or transfer being 
declared void, the persons to whom it was made shall be 
entitled to claim for dividend under or in respect of the 
covenant or contract in like manner as if it had not been 
executed at the commencement of the bankruptcy. 

(4) “‘Settlement’’ shall, for the purposes of this section, 

include any conveyance or transfer of property. 


45.—(1) Where a person engaged in any trade or 
business makes an assignment to any other person of his 
existing or future book debts or any class thereof, and is 
subsequently adjudicated bankrupt, the assignment shall 
be void against the trustee as regards any book debts which 
have not been paid at the commencement of the bankruptcy, 
unless the assignment has been registered as if the assign- 
ment were a bill of sale given otherwise than by way of 
security for the payment of a sum of money, and the 
provisions of the law with respect to the registration of 
bills of sale shall apply accordingly : 

Provided that nothing in this section shall have effect 
so as to render void any assignment of book debts due at 
the date of the assignment from specified debtors, or of 
debts growing due under specified contracts, or any assign- 
ment of book debts included in a transfer of a business 
made bona fide and for value, or any assignment of assets 
for the benefit of creditors generally. 
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(2) For the purposes of this section ‘‘assignment”’ 
includes assignment by way of security and other charges 
on book debts. 


46.—(1) Every conveyance or transfer of property, or sp irae 
charge thereon made, every payment made, every in certain 
obligation incurred, and every judicial proceeding taken -¥«*. 
or suffered by any person unable to pay his debts as they 
become due from his own money in favour of any creditor, 
or of any person in trust for any creditor, with a view of 
giving such creditor, or any surety or guarantor for the 
debt a to such creditor, a preference over the other 
creditors, shall, if the B sale making, taking, paying or 
suffering the same is adjudged bankrupt on a bankruptcy 
petition presented within three months after the date of 
making, taking, paying or suffering the same, be deemed 
fraudulent and void as against the trustee in the 
bankruptcy. 

(2) This section shall not affect the rights of any person 
making title in good faith and for valuable consideration 
through or under a creditor of the bankrupt. 

(3) Where a receiving order is made against a judgment Receiving 
debtor in pursuance of section 99 of this Ordinance, this en 5, 
section shall apply as if the debtor had been adjudged 
bankrupt on a bankruptcy petition presented at the date 
of the receiving order. 


47. Subject to the foregoing provisions of this protection of 
Ordinance with respect to the effect of bankruptcy on an bona fide | 
execution or attachment, and with respect to the avoidance ting’ 
of certain settlements, assignments and preferences, notice. 
nothing in this Ordinance shall invalidate, in the case of 
a bankruptcy :— 


(a) Any payment by the bankrupt to any of his 
creditors; 

(b) Any payment or delivery to the bankrupt; 

(c) Any conveyance or assignment by the bankrupt for 
valuable consideration; 

(d) Any contract, dealing, or transaction by or with 
the bankrupt for valuable consideration : 

Provided that both the following conditions are complied 
with, namely :— 

(i) That the payment, delivery, convevance, assign- 
ment, contract, dealing, or transaction, as the case 
may be, takes place before the date of the receiving 
order; and 
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(ii) That the person (other than the debtor) to, by, or 
with whom the payment, delivery, conveyance, 
assignment, contract, dealing, or transaction was 
made, executed, or entered into, has not at the time 
of the payment, delivery, conveyance, assignment, 
contract, dealing, or transaction, notice of any 
available act of bankruptcy committed by the 
bankrupt before that time. 


48. A payment of money or delivery of property to a 
person subsequently adjudged bankrupt, or to a person 
claiming by assignment from him, shall, notwithstanding 
anything in this Ordinance, be a good discharge to the 
person paying the money or delivering the property, if 
the payment or delivery 1s made before the actual date on 
which the receiving order is made and without notice of 
the presentation of a bankruptcy petition, and is either 
pursuant to the ordinary course of business or otherwise 


bona fide. 


49.—(1) All transactions by a bankrupt with any person 
dealing with him bona fide and for value, in respect of 
property, whether movable or immovable, acquired by the 

ankrupt after the adjudication, shall, if completed 

before any intervention by the trustee, be valid against 
the trustee, and any estate or interest in such property 
which by virtue of this Ordinance is vested in the trustee 
shall determine and pass in such manner and to such 
extent as may be required for giving effect to any such 
transaction. 

For the purposes of this subsection, the receipt of any 
money, security or negotiable instrument from, or by the 
order or direction of, a bankrupt by his banker, and any 
payment and any delivery of any security or negotiable 
instrument made to, or by the order or direction of, a 
bankrupt by his banker, shall be deemed to be a 
transaction by the bankrupt with such banker dealing 
with him for value. 


(2) Where a banker has ascertained that a person 
having an account with him is an undischarged bankrupt, 
then, unless the banker is satisfied that the account 1s on 
behalf of some other person, it shall be his duty forthwith 
to inform the trustee in the bankruptcy or the official 
receiver of the existence of the account, and thereafter 
he shall not make any payments out of the account, except 
under an order of the court or in accordance with 


yan ee 
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instructions from the trustee in the bankruptcy, unless 
by the expiration of one month from the date of giving 
the information no instructions have been received from 
the trustee or the official receiver. 


REALISATION OF PROPERTY. 


50.—(1) The trustee shall, as soon as may be, take 
ossession of the deeds, books, and documents of the 
ankrupt, and all other parts of his property capable of 

manual delivery. 

(2) The trustee shall, in relation to and for the purpose 
of acquiring or retaining possession of the property of the 
bankrupt, be in the same position as if he were a receiver 
of the property appointed by the court, and the court may, 
on his application, enforce such acquisition or retention 
sre ary, 

(3) Where any part of the property of the bankrupt 
consists of stock, shares in ships, shares, or any other 
property transferable in the books of any company, office, 
or person, the trustee may exercise the right to transfer 
the property to the same extent as the bankrupt might have 
exercised it if he had not become bankrupt. 

(4) Where any part of the property of the bankrupt 
consists of things in action, such things shall be deemed 
to have been duly assigned to the trustee. 

(5) Subject to the provisions of this Ordinance with 
respect to property acquired by a bankrupt after 
adjudication, any treasurer or other officer, or any banker, 
attorney, or agent of a bankrupt, shall pay and deliver to 
the trustee all money and securities in his possession or 
power, as such officer, banker, attorney, or agent, which 
he is not by law entitled to retain as against the bankrupt 
or the trustee. If he does not, he shall be guilty of a 
contempt of court, and may be punished accordingly on 
the application of the trustee. 
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ol. Any person acting under warrant of the court may Seizure of 
selze any part of the property of a bankrupt, or of a debtor Property of 
ankrupt. 


against whom a receiving order has been made, in the 
custody or possession of the bankrupt or the debtor, or of 
any other person, and with a view to such seizure may 
reak open any house, building or room of the bankrupt 
or the debtor, where the bankrupt or the debtor is supposed 
to be, or any building or receptacle of the bankrupt or the 
debtor where any of his property is supposed to be; and 
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where the court is satisfied that there is reason to believe 
that property of a bankrupt, or of a debtor against whom 
a receiving order has been made, is concealed in a house 
or place not belonging to him, the court may, if it thinks 
fit, grant a search warrant to any police officer or officer 
of the court, who may execute it according to its tenor. 


52.—(1) Where a bankrupt is an officer of the army, 
havy or air force, or an officer or clerk or otherwise 
employed or engaged in the civil service of the Territory, 
the trustee shall receive for distribution amongst the 
creditors so much of the bankrupt’s pay or salary as the 
court, on the application of the trustee, with the consent of 
the head of the department under which the pay or salary is 
enjoyed, may direct. Before making any order under this 
sub-section, the court shall communicate with the head of 
the department as to the amount, time, and manner of the 
payment to the trustee, and shall obtain the written consent 
of the head of the department to the terms of such 
payment. 

(2) Where a bankrupt is in receipt of a salary or income 
other than as Dacca: the court, on the application of the 
trustee, shall from time to time make such order as it thinks 
just for the payment of the salary or income, or of any part 
thereof, to the trustee, to be applied by him in such manner 
as the court may direct. 

(3) Nothing in this section shall take away or abridge 
any power of the Governor to dismiss a bankrupt. 


33. Where a married woman who has been adjudged 
bankrupt has separate property the income of which is 
subject to a restraint on anticipation, the court shall have 
power, on the application of the trustee, to order that, 
during such time as the court may order, the whole or some 
part of such income be paid to the trustee for distribution 
amongst the creditors, and in the exercise of such power 
the court shall have regard to the means of subsistence 
available for the woman and her children. 


94.—(1) Until a trustee is appointed, the official receiver 
shall be the trustee for the purposes of this Ordinance, 
and, immediately on a debtor being adjudged bankrupt, 
the property of the bankrupt shall vest in the trustee. 

(2) On the appointment of a trustee, the property shall 
forthwith pass to and vest in the trustee appointed. 

(3) The property of the bankrupt shall pass from trustee 
to trustee, including under that term the official receiver 
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when he fills the office of trustee, and shall vest in the 


trustee for the time being during his continuance in office, 
without any conveyance, assignment, or transfer what- 
ever. 


(4) The certificate of appointment of a trustee shall for 


all purposes of any law in force in any part of the 
Territory requiring registration or recording of convey- 
ances or assignments of property, be deemed to be a 
conveyance or assignment of property, and may be 
registered and recorded accordingly. 


55.—(1) Where any part of the property of the bank- 
rupt consists of land of any tenure burdened with onerous 
covenants, of shares or stock in companies, of unprofitable 
contracts, or of any other property that is unsaleable, or 
not readily saleable, by reason of its binding the possessor 
thereof to the performance of any onerous act, or to the 
payment of any sum of money, the trustee, notwith- 
standing that he has endeavoured to sell or has taken 
possession of the property, or exercised any act of owner- 
ship in relation thereto, but subject to the provisions of 
this section, may, by writing signed by him, at any time 
within twelve months after the first appointment of a 
trustee or such extended period as may be allowed by the 
court, disclaim the property : 

Provided that, where any such property has not come to 
the knowledge of the trustee within one month after such 
appointment, he may disclaim such property at any time 
within twelve months after he has become aware thereof or 
such extended period as may be allowed by the court. 


(2) The disclaimer shall operate to determine, as from 
the date of disclaimer, the rights, interests, and liabilities 
of the bankrupt and his property in or in respect of the 
property disclaimed, and shall also discharge the trustee 
from all personal liability in respect of the property 
disclaimed as from the date when the property vested in 
him, but shall not, except so far as is necessary for the 
purpose of releasing the bankrupt and his property and 
the trustee from liability, affect the rights or liabilities of 
any other person. 
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(3) A trustee shall not be entitled to disclaim a lease Disclaimer 
without the leave of the court, except in any cases which® “” 


may be prescribed by general rules, and the court may, 
before or on granting such leave, require such notices to 
be given to persons interested, and impose such terms as a 
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condition of granting leave, and make such orders with 
respect to fixtures, tenant’s improvements, and other 
matters arising out of the tenancy, as the court thinks just. 

(4) The trustee shall not be entitled to disclaim any 
property in pursuance of this section in any case where an 
application in writing has been made to the trustee by any 
person interested in the property requiring him to decide 
whether he will disclaim or not, and the trustee has for a 
period of twenty-eight days after the receipt of the 
application, or such extended period as may be allowed by 
the court, declined or neglected to give notice whether he 
disclaims the property or not; and, in the case of a 
contract, if the trustee, after such application as 
aforesaid, does not within the said period or extended 
period disclaim the contract, he shall be deemed to have 
adopted it. 

(5) The court may, on the application of any person who 
18, as against the trustee, entitled to the benefit or subject 
to the burden of a contract made with the bankrupt, make 
anorder rescinding the contract on such terms as to 
payment by or to either party of damages for the non- 
performance of the contract, or otherwise, as to the court 
may seem equitable, and any damages payable-under the 
order to any such person may be proved by him as a debt 
under the bankruptcy. 

(6) The court may, on application by any person either 
claiming any interest in any disclaimed property or under 
any liability not discharged by this ioe pe in respect 
of any disclaimed property, and on hearing such persons 
as it thinks fit, make an order for the vesting of the 
property in or delivery thereof to any person entitled 
thereto, or to whom it may seem just that the same should 
be delivered by way of compensation for such liability as 
aforesaid, or a trustee for him, and on such terms as the 
court thinks just; and on any such vesting order being 
made, the property comprised therein shall vest accordingly 
in the person therein named in that behalf without any 
conveyance or assignment for the purpose : 

Provided that, where the property disclaimed is of a 
leasehold nature, the court shall not make a vesting order 
in favour of any person claiming under the bankrupt, 
whether as under-lessee or as mortgagee by demise, except 
upon the terms of making that person :— 


(a) Subject to the same liabilities and obligations as the 
bankrupt was subject to under the lease in respect of 


No. 9 Bankruptcy. 1930 
the property at the date when the bankruptcy petition 
was filed; or 

(b) If the court thinks fit, subject only to the same 
liabilities and obligations as if the lease had been 
assigned to that person at that date; 

and in either event (if the case so requires) as if the lease 

had comprised only the property comprised in the vesting 

order; and any mortgagee or under-lessee declining to 
accept a vesting order upon such terms shall be excluded 
from all interest in and security upon the property, and, if 
there is no person claiming under the bankrupt who is 
willing to accept an order upon such terms, the court shall 
have power to vest the bankrupt’s estate and interest in the 

property in any person liable either personally or in a 

representative character, and either alone or jointly with 

the bankrupt to perform the lessee’s covenants in the lease, 
freed and discharged from all estates, incumbrances, and 
interests created therein by the bankrupt. 


(7) Where, on the release removal resignation or death 
of a trustee in bankruptcy, an official receiver is acting as 


trustee, he may disclaim any property which might be interim 


disclaimed by a trustee under the foregoing provisions, 
notwithstanding that the time prescribed by this section 
for such disclaimer has expired, but such power of 
disclaimer shall be exercisable only within twelve months 
after the official receiver has become trustee in the 
circumstances aforesaid, or has become aware of the 
existence of such property, whichever period may last 
expire. 


(8) Any person injured by the operation of a disclaimer Proot tor 
under this section shall be deemed to be a creditor of the ¢°™*8°- 


bankrupt to the extent of the injury, and may accordingly 
prove the same as a debt under the bankruptcy. 


56. Subject to the provisions of this Ordinance, the Powers of 
rustee 


trustee may do all or any of the following things : 


(including the goodwill of the business, if any, and the 
book debts due or growing due to the bankrupt), by public 
auction or private contract, with power to transfer the 
whole thereof to any person or company, or to sell the 
same in parcels; 

(2) Give receipts for any money received by him, 
which receipts shall effectually discharge the person 


trustee. 


deal with 


(1) Sell all or any part of the property of the bankrupt Property. 
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paying the money from all responsibility in respect of the 
application thereof ; 

(3) Prove, rank, claim, and draw a dividend in respect 
of any debt due to the bankrupt; 
_ (4) Exercise any powers, the capacity to exercise which 
is vested in the trustee under this Ordinance, and execute 
any powers of attorney, deeds and other instruments, for 
the purpose of carrying into effect the provisions of this 
Ordinance; 

(5) Deal with any property to which the bankrupt is 
beneficially entitled as tenant in tail in the same manner 
as the bankrupt might have dealt with it. 


07. The trustee may, with the permission of the 
committee of inspection, do all or any of the following 
things :— 

(1) Carry on the business of the bankrupt, so far as may 
be necessary for the beneficial winding up of the same; 

(2) Bring, institute, or defend any action or other legal 
proceeding relating to the property of the bankrupt; 

(3) Employ an advocate or other agent to take any 
proceedings or do any business which may be sanctioned 
by the committee of inspection; 

(4) Accept as the consideration for the sale of any 
property of the bankrupt a sum of money payable at a 
future time subject to such stipulations as to security and 
otherwise as the committee think fit; 

(5) Mortgage or pledge any part of the property of the 
bankrupt for the purpose of raising money for the paymert 
of his debts; 

(6) Refer any dispute to arbitration, compromise any 
debts, claims, and liabilities, whether present or future, 
certain or contingent, liquidated or unliquidated, 
subsisting or supposed to subsist between the bankrupt 
and any person who may have incurred any liability to the 
bankrupt, on the receipt of such sums, payable at such 
times, and generally on such terms as may be agreed on; 

(7) Make such compromise or other arrangement as may 
be thought expedient with creditors, or persons claiming 
to be creditors, in respect of any debts provable under the 
bankruptcy ; 

(8) Make such compromise or other arrangement as may 
be thought expedient with respect to any claim arising out 
of or incidental to the property of the  eaering made or 


No.9 ——————sBankruptey. 193097 


capable of being made on the trustee by any person or by 
the trustee on any person; 

_ (9) Divide in its existing form amongst the creditors, 
according to its estimated value, any property which from 
its peculiar nature or other special circumstances cannot 
be readily or advantageously sold. 

The permission given for the purposes of this section 
shall not be a general permission to do all or any of the 
above mentioned things, but shall only be a permission to 
do the particular thing or things for which permission is 
sought 1n the specified case or cases. 


58. The trustee, with the permission of the committee Power to 
of inspection, may appoint the bankrupt himself to slow bank: 
superintend the management of the property of the manage 
bankrupt or of any part thereof, or to carry on the trade Property. 
(if any) of the bankrupt for the benefit of his creditors, 
and in any other respect to aid in administering the 
property, in such manner and on such terms as the trustee 
may direct. 


59. The trustee may from time to time, with the Allowance to 
permission of the committee of inspection, make such maintenance 
allowance as he may think just to the bankrupt out of his > service. 
property for the support of the bankrupt and his family, 
or in consideration of his services if he is engaged in 
he up his estate, but any such allowance may be 
reduced by the court. 


60. Where any goods of a debtor against whom a Fight of 
receiving order has been made are held by any person by ae sels 
way of pledge, pawn or other security, it shall a lawful pawned, eto. 
for the official receiver or trustee, after giving notice in 
writing of his intention to do so, to inspect the goods, and 
where such notice has been given, such person as afore- 
said shall not be entitled to realise his security until he 
has given the trustee a reasonable opportunity of 
ae the goods and of exercising his right of 
redemption if he thinks fit to do so. | 


61. Where the — of a bankrupt comprises the timitation 
copyright in any work or any interest in such copyright, °f trustee's 
and he is liable to pay to the author of the work royalties felation to 
or a share of the profits in respect thereof, the trustee shall] copyright. 
not be entitled to sell, or authorise the sale of, any copies 
of the work, or to perform or authorise the performance 


of the work, except on the terms of paying to the author 
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such sums by way of royalty or share of the profits as 
would have been payable by the bankrupt, nor shall he, 
without the consent of the author or of the court, be 
entitled to assign the right or transfer the interest or to 
grant any interest in the right by licence, except upon 
terms which will secure to the author payments by way of 
royalty or share of the oe at a rate not less than that 
which the bankrupt was liable to pay. 


62. Where the official receiver or trustee has seized or 
disposed of any goods, chattels, property, or other effects 
in the possession or on the premises of a debtor against 
whom a receiving order has been made, without notice of 
any claim by any person in respect of the same, and it is 
thereafter made to appear that the said goods, chattels, 
property, or others effects were not, at the date of the 
receiving order, the property of the debtor, the official 
receiver or trustee shall not be personally liable for any loss 
or damage arising from such seizure or disposal sustained 
by any person claiming such property, nor for the costs of 
any proceedings taken to establish a claim thereto, unless 
the court is of opinion that the official receiver or trustee 
has been guilty of negligence in respect of the same. 


DISTRIBUTION OF PROPERTY. 


63.—(1) Subject to the retention of such sums as may be 
necessary for the costs of administration, or otherwise, 
the trustee shall, with all convenient speed, declare and 
distribute dividends amongst the creditors who have proved 
their debts. 

(2) The first dividend, if any, shall be declared and 
distributed within four months after the conclusion of the 
first meeting of creditors, unless the trustee satisfies the 
committee of inspection that there is sufficient reason for 
postponing the declaration to a later date. 

af Subsequent dividends shall, in the absence of 
sufficient reason to the contrary, be declared and 
distributed at intervals of not more than six months. 

(4) Before declaring a dividend, the trustee shall cause 
notice of his intention to do so to be gazetted in the 
prescribed manner, and shall also send reasonable notice 
thereof to each creditor mentioned in the bankrupt’s 
statement who has not proved his debt. 

(5) When the trustee has declared a dividend, he shall 
send to each creditor who has proved a notice showing the 
amount of the dividend and when and how it is payable, 


No. 9 Bankruptcy. — 1930 99 


and a statement in the prescribed form as to the 
particulars of the estate. | 


64.—(1) Where one partner of a firm is adjudged Joint and 
bankrupt, a creditor to whom the bankrupt is indebted dividends. 
jointly with the other partners of the firm, or any of them, 
shall not receive any dividend out of the separate 
—— of the bankrupt until all the separate creditors 

ave received the full amount of their respective debts. 

(2) Where joint and separate properties are being 
administered, dividends of the joint and _ separate 
properties shall, unless otherwise directed by the court on 
the application of any person interested, be declared 
together, and the expenses of and incidental to such 
dividends shall be fairly apportioned by the trustee between 
the joint and separate properties, regard being had to the 
work done for and the benefit received by each property. 


65.—(1) In the calculation and distribution of a Provisions 
dividend the trustee shall make provision for debts cru‘ 
provable in bankruptcy appearing from the bankrupt’s distance, etc. 
statements, or otherwise, to be due to persons resident in : 
places so distant from the place where the trustee is acting 
that in the ordinary course of communication they have 
not had sufficient time to tender their proofs, or to 
establish them, if disputed, and also for deste provable 
in bankruptcy the subject of claims not yet determined. 

(2) He shall also make provision for any disputed proofs 
or claims, and for the expenses necessary for the 
administration of the estate or otherwise. 

(3) Subject to the foregoing provisions, he _ shall 
distribute as dividend all money in hand. 


66. Any creditor who has not proved his debt before the rignt of 
declaration of any dividend or dividends shall be entitled creditor who 
to be paid out of any money for the time being in the hands ok 
of the trustee any dividend or dividends he may have failed before _ 
to receive before that money is applied to the payment of as, 
any future dividend or dividends, but he shall not be 
entitled to disturb the distribution of any dividend declared 
before his debt was proved by reason that he has not 
participated therein. 


67.—(1) Where a debt has been proved, and the debt Interest on 
includes interest, or any pecuniary consideration in lieu of “°"* 
interest, such interest or consideration shall, for the 
purposes of dividend, be calculated at a rate not exceeding 


No. 9 Bankruptcy. 1930 
eight per centum per annum, without prejudice to the 
right of a creditor to receive out of the estate any higher 
rate of interest to which he may be entitled after all the 
debts proved in the estate have been paid in full. 

(2) In dealing wih the proof of the debt, the following 

rules shall be observed :— 

(a) Any account settled between the debtor and the 
creditor within three years preceding the date of the 
receiving order may be examined, and if it appears 
that the settlement of the account forms substantially 
one transaction with any debt alleged to be due out 
of the debtor’s estate (whether in the form of renewal 
of a loan or capitalisation of interest or ascertainment 
of loans or otherwise), the account may be re-opened 
and the whole transaction treated as one; 

(b) Any payments made by the debtor to the creditor 
before the receiving order, whether by way of bonus or 
otherwise, and any sums received by the creditor 
before the receiving order from the realisation of any 
security for the debt, shall, notwithstanding any 
agreement to the contrary, be appropriated to 
principal and interest in the proportion that the 
principal bears to the sum payable as interest at the 
agreed rate; 

(c) Where the debt due is secured and the security 1s 
realised after the receiving order, or the value thereof 
is assessed in the proof, the amount realised or 
assessed shall be appropriated to the satisfaction of 
principal and interest in the proportion that the 
principal bears to the sum payable as interest at 
the agreed rate. 


68.—(1) When the trustee has realised all the property 
of the bankrupt, or so much thereof as can, in the joint 
opinion of himself and of the committce of inspection, be 
realised without needlessly protracting the trusteeship, he 
shall declare a final dividend, but before so doing he shall 
give notice 1n manner prescribed to the persons whose 
claims to be creditors have been notified to him, but not 
established to his satisfaction, that if they do not establish 
their claims to the satisfaction of the court within a time 
limited by the notice, he will proceed to make a final 
dividend, without regard to their claims. 

(2) After the expiration of the time so limited, or, if the 
court on application by any such claimant grants him 
further time for establishing his claim, then on _ the 
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expiration of such further time, the property of the 
bankrupt shall be divided among the creditors who have 

proved their debts, without regard to the claims of any 

other persons. 


69. No action for dividend shall lie against the trustee, No action 
but, if the trustee refuses to pay any dividend, the court * °°" 
may, if it thinks fit, order him to pay it, and also to pay 
out of his own money interest thereon for the time that it 
is withheld, and the costs of the application. 


70. The bankrupt shall be entitled to any surplus Right of 
remaining after payment in full of his creditors, with 7” 
interest, as by this Ordinance provided, and of the costs, 
charges, and expenses of the proceedings under the 
bankruptcy petition. 

PART IV. 
Official Receiver and Staff. 


71. There shall be an official receiver of debtors’ estates Appointment 
for the Territory and as many deputy official receivers as %omcial 
may be required from time to time who shall have juris- deputy 
diction in such areas as may be specified. The official] wc’ | 
receiver and the deputy official receivers shall be appointed, 
be removable by and be under the general authority and 
directions of the Governor and they shall also be officers of. 
the court. A deputy official receiver shall have the same 
powers, rights and sates within the area for which he is 
appointed as an official receiver under this Ordinance. 


72.—(1) The duties of the official receiver shall have Status of 
relation both to the conduct of the debtor and to the oficial. 
administration of his estate. ) 

(2) The official receiver may, for the purposes of 
affidavits verifying proofs, petitions, or other proceedings 
under this Ordinance, administer oaths. 

(3) All provisions in this or any other Ordinance, 
referring to the trustee in a bankruptcy shall, unless the 
context otherwise requires, or the Ordinance otherwise 
provides, include the official receiver when acting as 
trustee. 

(4) The trustee shall supply the official receiver with 
such information, and give him such access to and facilities 
for inspecting the bankrupt’s books and documents, and 
generally shall give him such aid, as may be requisite for 
enabling the official receiver to perform his duties under 
this Ordinance. 
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Duties of 73. As regards the debtor, it shall be the duty of the 


oficial. Official receiver :— 
sei etek (a) To investigate the conduct of the debtor and to report 
e debtor’s : ‘ : 
eae Te to the court, stating whether there is reason to believe 
that the debtor has committed any act which 
constitutes an offence under this Ordinance, or any 
enactment repealed by this Ordinance, or which would 
justify the court in refusing, suspending or qualifying 
an order for his discharge; 
(b) To make such other reports concerning the conduct 
of the debtor as the court may direct; 
(c) To take such part as he may deem fit in the public 
examination of the debtor; 
(d) To take such part and give such assistance in 
relation to the prosecution of any fraudulent debtor 
as the Attorney General may direct. 


aed of 74.—(1) As regards the estate of a debtor, it shall 
receiveras be the duty of the official receiver :— 
ohaoaaaiae (a) Pending the appointment of a trustee, to act as 


interim receiver of the debtor’s estate, and, where a 
special manager is not appointed, as manager thereof; 

(b) To authorise the special manager to raise money or 
make advances for the purposes of the estate in any 
case where, in the interests of the creditors it appears 
necessary so to do; 

(c) To summon and preside at the first meeting of 
creditors; 

(d) To issue forms of proxy for use at the meetings of 
creditors ; 

(ec) To report to the creditors as to any proposal which 
the debtor may have made with respect to the mode of 
liquidating his affairs; 

(f) To advertise the receiving order, the date of the 
creditors’ first meeting, and of the debtor’s public 
examination, and such other matters as it may be 
necessary to advertise; 

(¢) To act as trustee during any vacancy in the office of 
trustee. 

(2) For the purpose of his duties as interim receiver or 
manager, the official receiver shall have the same powers 
as if he were a receiver and manager appointed by the 
court, but shall, as far as practicable, consult the wishes 
of the creditors with respect to the management of the 
debtor’s property, and may for that purpose, if he thinks 
it advisable, summon meetings of the persons claiming to 
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be creditors, and shall not, unless the court otherwise 
orders, incur any expense beyond such as is requisite for 
the protection of the debtor’s property or the disposing of 
perishable goods : 

Provided that, when the debtor cannot himself prepare 
a proper statement of affairs, the official receiver may, 
subject to any prescribed conditions, and at the expense of 
the estate, employ some person or persons to assist in the 
preparation of the statement of affairs. 


PART V. 
Trustees in Bankruptcy. 
OFFICIAL NAME. 


75. The official name of a trustee in bankruptcy shall be Oficial name 
“the trustee of the property of .................. a bankrupt’? °°" 
(inserting the name of the bankrupt), and by that name 
the trustee may, in any part of the Territory or elsewhere, 
hold property of every description, make contracts, sue 
and be sued, enter into any engagements binding on 
himself, and his successors in office, and do all other acts 
necessary or expedient to be done in the execution of his 
office. 

APPOINTMENT. 


76.—(1) The creditors may, if they think fit, appoint Power to 
more persons than one to the office of trustee, and when tio 
more persons than one are appointed they shall declare successive 
whether any act required or authorised to be done by the *"*"***- 
trustee is to be done by all or any one or more of such 
persons, but all such persons are in this Ordinance 
included under the term ‘‘trustee,’’ and shall be joint 
tenants of the property of the bankrupt. 

(2) The creditors may also appoint persons to act as 
trustees in succession in the event of one or more of the 
persons first named declining to accept the office of trustee, 
or failing to give security, or of the appointment of any 
such person not being certified by the court. 


77.—(1) If a vacancy occurs in the office of a trustee, Proceedings 
the creditors in general meeting may appoint a person to in c*s¢ of 
fill the vacancy, and thereupon the same proceedings shall in ottice of 
be taken as in the case of a first appointment. oer 

(2) The official receiver shall, on the requisition of anv 
creditor, summon a meeting for the purpose of filling any 
such vacancy. 
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(3) If the creditors do not, within three weeks after the 
occurrence of a vacancy, appoint a_ person to fill the 
vacancy, the official receiver shall report the matter to the 
court, and the court may appoint a trustee; but in such 
case the creditors or committee of inspection shall have 
the same power of appointing a trustee in the place of the 
person so appointed by the court as in the case of a first 
appointment. 


(4) During any vacancy in the office of trustee the official 
receiver shall act as trustee. | 


CONTROL OVER TRUSTEE. 


78.—(1) Subject to the provisions of this Ordinance, 
the trustee shall, in the administration of the property of 
the bankrupt and in the distribution thereof amongst his 
creditors, have regard to any directions that may be given 
bv resolution of the creditors at anv general meeting, or 
by the committee of inspection, and any directions so given 
by the creditors at any general meeting shall, in case of 
conflict, be deemed to override any directions given by the 
committee of inspection. 


(2) The trustee may from time to time summon general 
meetings of the creditors for the purpose of ascertaining 
their wishes, and it shall be his duty to summon meetings 
at such times as the creditors, by resolution either at the 
meeting appointing the trustee or otherwise, may direct, 
and it shall be lawful for anv creditor, with the 
concurrence of one-sixth in valne of the creditors (including 
himself), at anv time to request the trustee or official 
receiver to call a meeting of the creditors, and the trustee 
or official receiver shall call such meeting accordingly 
within fourteen davs : 


Provided that the person at whose instance the meeting 
is summoned shall deposit. with the trustee or the official 
receiver, as the case mav be, a sum sufficient to pay the 
costs of summoning the meeting, such sum to he repaid to 
him out of the estate if the creditors or the court so direct. 


(3) The trustee mav applv to the court in manner 
prescribed for directions in relation to anv particular 
matter arising under the hankruptcy. 

(4) Subject to the provisions of this Ordinance, the 
trustee shall use his own discretion in the management of 
the estate and its distribution among the creditors. 
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79. If the bankrupt or any of the creditors, or any Appeal to 
; . rae against 
other person, is aggrieved by any act or decision of the trustee. 
trustee, he may apply to the court, and the court may 
confirm, reverse, or modify the act or decision complained 


of, and make such order in the premises as it thinks just. 


80.—(1) The official receiver shall take cognisance of Control of 
the conduct of trustees, and, in the event of any trustee receiver over 
not faithfully performing his duties, and duly observing trustees. 
all the requirements imposed on him by ordinance, rules, 
or otherwise, with respect to the performance of his duties, 
or in the event of any complaint being made to the official 
receiver by any creditor in regard thereto, the official 
recelver shall inquire into the matter and take such action 
thereon as may be deemed expedient. 

(2) The official receiver may at. any time require any 
trustee to answer any inquiry made by him in relation to 
any bankruptcy in which the trustee is engaged, and, if 
the official receiver thinks fit, he may apply to the court to 
examine on oath the trustee or any other person concerning 
the bankruptcy. 

(3) The official receiver may also direct a_ local 
investigation to be made of the books and vouchers of the 
trustee. 


REMUNERATION AND COSTS. 


81.—(1) Where the creditors appoint any person to be Remuner- 
trustee of a debtor’s estate, his remuneration (if any) shal] *¥°7 
he fixed by an ordinary resolution of the creditors, or, if 
the creditors so resolve, by the committee of inspection, 
and shall be in the nature of a commission or percentage, 
of which one part shall be payable on the amount realised 
by the trustee, after deducting any sums paid to secured 
creditors out of the proceeds of their securities, and the 
other part on the amount distributed in dividend. 

(2) If one-fourth 1n number or value of the creditors 
dissent from the resolution, or the bankrupt satisfies the 
court that the remuneration is unnecessarily large, the 
court shall fix the amount of the remuneration. 

(3) The resolution shall express what expenses the 
remuneration is to cover, and no liability shall attach to the 
hankrupt’s estate, or to the creditors, in respect of any 
expenses which the remuneration is expressed to cover. 

(4) Where a trustee acts without remuneration, he shall 
he allowed out of the bankrupt’s estate such proper 
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expenses incurred by him in or about the proceedings of 
the bankruptcy as the creditors may, with the sanction of 
the court, approve. 

(5) A trustee shall not. under any circumstances what- 
ever, make any arrangement for or accept from the bank- 
rupt, or any advocate, auctioneer, or any other person that 
may be employed about a bankruptcy, any gift, remuner- 
ation, or pecuniary or other consideration or benefit 
whatever beyond the remuneration fixed by the creditors 
and payable out of the estate, nor shall he make any 
arrangement for giving up, or give up, any part of his 
remuneration, either as receiver, manager, or trustee, to 
the bankrupt or any advocate, or other person that may 
be employed about a bankruptcy. 


82.—(1) Where a trustee or manager receives remunera- 
tion for his services as such, no payment shall be allowed 
in his accounts in respect of the performance by any other 
person of the ordinarv duties which are required bv this 
Ordinance or rules thereunder to be performed by himself. 

(2) Where the trustee is an advocate, he mav contract 
that the remuneration for his services as trustee shall 
include all professional services. 

(3) All bills and charges of advocates. managers, 
accountants, auctioneers, brokers. and other persons, not 
heing trustees, shall be taxed by the prescribed officer, and 
no payments in respect thereof shall be allowed in the 
trustee’s accounts without proof of such taxation having 
heen made. The taxing officer shall satisfv himself before 
passing such hills and charges that the emplovment of such 
advocates and other persons, in respect of the particular 
matters out of which such charges arise. has been dulv 

sanctioued. The sanction must be obtained before the 

employment. except in case of urgeney, and in such cases 
it must he shown that no undue delav took place in 
obtaining the sanction. 

(4) Everv such person shall. on request by the trustee 
(which reauest the trustee shall make a sufficient time 
hefore declaring a dividend), deliver his bill of costs or 
charges to the proper officer for taxation, and, if he fails 
to do so within seven davs after the receipt of the 
request, or such further time as the court, on application, 
mav grant, the trustee shall declare and distribute the 
dividend without regard to anv claim bv him, and 
thereupon anv such claim shall he forfeited as well against 
the trustee personally as against the estate. 
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RECEIPTS, PAYMENTS, ACCOUNTS, AUDIT. 


83. The trustee or official receiver shall, whenever Trustee to 
required by any creditor so to do, furnish and transmit to furnish lst 
him by post a list of the creditors showing the amount of | 
the debt due to each creditor, and shall be entitled to 
charge for such list the sum of fifty cents per folio of one 
hundred words, together with the cost of the postage 
thereof. 


84. It shall be lawful for any creditor, with the Trustee to 
concurrence of one-sixth of the creditors (including '"™*) 
himself), at any time to call upon the trustee or official accounts. 
receiver to furnish and transmit to the creditors a state- 
ment of the accounts up to the date of such notice, and the 
trustee shall, upon the receipt of such notice, furnish and 
transmit such statement of the accounts : 

Provided that the person at whose instance the accounts 
are furnished shall deposit with the trustee or official 
receiver, as the case may be, a sum sufficient to pay the 
costs of furnishing and transmitting the accounts, which 
sum shall be repaid to him out of the estate if the creditors 
or the court so direct. 


85 The trustee shall keep, in manner prescribed, proper Books to be 
books, in which he shall from time to time cause to be made kevt by 
entries or minutes of proceedings at meetings, and of such °““"“” 
other matters as may be prescribed, and any creditor of the 
bankrupt may, subject to the control of court, personally 
or by his agent, inspect any such books. 


86.—(1) Every trustee in a bankruptcy shall from time annual 
to time, as may be prescribed, and not less than once in *ttement of 
every year during the continuance of the bankruptcy, ences 
transmit to the official receiver a statement showing the 
proceedings in the bankruptcy up to the date of the state- 
ment, containing the prescribed particulars, and made out 
in the prescribed form. 

(2) The official receiver shall cause the statements so 
transmitted to be examined, and shall call the trustee to 
account for anv misfeasance, neglect, or omission, which 
may appear on the said statements or in his accounts or 
otherwise, and may require the trustee to make good any 
loss which the estate of the bankrupt mav have sustained 
by the misfeasance, neglect, or omission. — 
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Trustee not ~—-—« 87._ No trustee in a bankruptcy or under any composition 
ay in ° 
private or scheme of arrangement shall pay any sums received by 


account. him as trustee into his private banking account. 


Payment of a A Bankruptcy Estates Account shall be kept 

the pe. by the official receiver with the prescribed bank, and all 

scribed bank monies received by him in respect of proceedings under 
this Ordinance shall be paid to that account. 

(2) Every trustee in bankruptcy shall in such manner 

and at es times as the official receiver shall direct pay 

the money received by him to the Bankruptcy Estates 
Account at the prescribed bank, and the official receiver 
shall furnish him with a certificate of receipt of the money 
so paid : 

Provided that :— 

(a) If it appears to the committee of inspection that, 
for the purpose of carrying on the debtor’s business 
or of obtaining advances, or because of the probable 
amount of the cash balance, or if the committee shall 
satisfy the court that for any other reason it is for 
the advantage of the creditors that the trustee should 
have an account with the local bank, the court shall, 
on the application of the committee of inspection, 
authorise the trustee to make his payments into and 
out of such local bank as the committee may select ; 

(b) In any bankruptcy composition or scheme of 
arrangement in which the official receiver is acting as 
trustee, or in which a trustee is acting without a 
committee of inspection, the court may, if for special 
reasons it thinks fit to do so, upon the application of 
the official receiver or other trustee, authorise the 
trustee to make his payments into and out of such local 
bank as the court may direct. 

(3) Where the trustee opens an account in a local bank, 
he shall open and keep it 1n the name of the debtor’s estate, 
and any interest receivable in respect of the account shall 
be part of the assets of the estate, and the trustee shall 
make his payments into and out of the local bank in the 
prescribed manner. 

(4) Subject to any general rules relating to small 
bankruptcies under section 116 of this Ordinance, where 
the debtor at the date of the receiving order has an account 
at a bank, such account shall not be withdrawn until the 
expiration of seven days from the day appointed for the 
first meeting of creditors, unless the court, for the safety 
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of the account, or other sufficient cause, orders the with- 
drawal of the account. 


(5) If a trustee at any time retains for more than ten 
days a sum exceeding one thousand shillings, or such other 
amount as the court in any particular case authorises him 
to retain, then, unless he explains the retention to the . 
satisfaction of the court, he shall pay interest on the 
amount so retained in excess at the rate of twenty per 
centum per annum, and shall have no claim to remuner- 
ation, and may be removed from his office by the court, and 


shall be liable to pay any expenses occasioned by reason of 
his default. 


89.—(1) Whenever the cash balance standing to the Investment 
credit of the Bankruptcy Estates Account is in excess of 0! *v"P!™s 
the amount which in the opinion of the official receiver is 
required for the time being to answer demands in respect of 
bankrupts’ estates, the official receiver may place the same 
or any part thereof on fixed deposit with the prescribed 
bank. 


(2) Whenever any money so placed on deposit is, in the 
opinion of the official receiver, required to answer any 
demands in respect of bankrupts’ estates, the official 
receiver shall thereupon withdraw such money from fixed 
deposit and repay the same to the credit of the cash 
halance of the Bankruptcy Estates Account. 


(3) All interest accruing from any money so placed on 
deposit shall be paid by the official receiver to the credit of 
a separate account entitled the Bankruptcy Contingency 
Fund at the prescribed bank. Where it appears that it 
is in the public interest to do so and that other funds are 
not available or properly chargeable the court may on the 
application of the official receiver authorise him to employ 
money in the Bankruptcy Contingency Fund to defray the 
cost in whole or in part of any of the following :— 

(a) The prosecution of any debtor for any bankruptcy 

offences alleged to have been committed by him. 

(b) The institution of proceedings and the payment of 
expenses of witnesses (if any) for the discovery or 
recovery of property belonging to any debtor. 

(c) The institution of proceedings to set aside an alleged 
fraudulent preference. 

(d) The employment of counsel in matters connected with 
an estate which by reason of their difficulty or other 
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~ cause cannot be dealt with by the official receiver 
imself 


(e) The employment of interpreters is cases where the 
court is unable to provide an interpreter. 

(f) The payment of expenses involved in arresting a 
debtor and bringing him before the court. 

(6), Any other cea: Fe which the court may deem 
t 


The court may in its discretion order that the fund be 
reimbursed in whole or in part in the event of any money 
being recovered as a result of the expenditure so 
authorised. 


90.—(1) Every trustee shall, at such times as may be 
prescribed, but not less than twice in each year during his 
tenure of office, send to the official receiver an account of 
his receipts and payments as such trustee. 

(2) The account shall be in a prescribed form, shall be 
made in duplicate, and shall be verified by a statutory 
declaration in the prescribed form. 

(3) The official receiver shall cause the accounts so sent 
to be audited, and, for the purposes of the audit, the 
trustee shall furnish the auditor with such vouchers and 
information as the auditor may require, and the auditor 
may at any time require the production of and inspect any 
bake or accounts kept by the trustee. 

(4) When any such account has been audited, one copy 
thereof shall be filed and kept by the official receiver, and 
the other copy shall be filed with the court, and each copy 
shall be open to the inspection of any creditor, or of the 
bankrupt, or of any person interested. 


VACATION OF OFFICE BY TRUSTEE. 


91.—(1) When the trustee has realised all the property 
of the bankrupt, or so much thereof as can, in his opinion, 
be realised without needlessly protracting the trusteeship, 
and distributed a final dividend. if any, or has ceased to 
act by reason of a composition having been approved, or 
has resigned, or has been removed from his office, the court 
shall, on his application, cause a report on his accounts 
to be prepared, and, on his complying with all the require- 
ments of the court, shall take into consideration the report, 
and any objection which may be urged by any creditor or 
person interested against the release of the trustee, and 
shall either grant or withhold the release accordingly. 
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(2) Where the release of a trustee is withheld, the court 
may, on the application of any creditor or person 
interested, make such order as it thinks just, charging the 
trustee with the consequences of any act or default he may 
have done or made contrary to his duty. 

(3) An order of the court releasing the trustee shall 
discharge him from all liability in respect of any act done 
or default made by him in the administration of the affairs 
of the bankrupt, or otherwise in relation to his conduct as 
trustee, but any such order may be revoked on proof that 
it was obtained by fraud or by suppression or concealment 
of any material fact. 

(4) The foregoing provisions of this section shall apply 
to the official receiver when he 1s, or 1s acting as, trustee, 
and when the official receiver has been released under this 
section, he shall continue to act as trustee for an 
subsequent purposes of the administration of the debtor’s 
estate, but no liability shall attach to him personally by 
reason of his so continuing in respect of any act done, 
default made, or lability incurred before his release. 

(5) Where the trustee has not previously resigned or 
been removed, his release shall operate as a reliioval of him 
from his office and thereupon the official receiver shall be 
the trustee. 

(6) Where, on the release of a trustee, the official receiver 
is, or 1s acting as, trustee, no liability shall attach to him 
personally in Del de of any act done or default made, or 
liability incurred, by any prior trustee. 

92. If a receiving order is made against a trustee, he 
shall thereby vacate his office of trustee. 
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93.—(1) The creditors may, by ordinary resolution, at a Removal of 


meeting specially called for that purpose, of which seven 
days’ notice has been given, remove a trustee appointed by 
them, and may, at the same or any subsequent meeting, 
appoint another person to fill the vacancy as hereinafter 
provided in case of a vacancy in the office of trustee. 

(2) If the court 1s of opinion :— 

(a) That a trustee appointed by the creditors is guilty 
of misconduct or fails to perform his duties under 
this Ordinance; or 

(b) That his trusteeship is being needlessly protracted 
without any probable advantage to the creditors; or 


trustee. 
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(c) That he is by reason of lunacy, or continued sickness 
or absence, incapable of performing his duties; or 
(d) That his connection with or relation to the eyes, 
or his estate, or any particular creditor, might make 
it difficult for him to act with impartiality in the 
interest of the creditors generally ; 
or where, in any other matter he has been removed from 
office on the ground of misconduct, the court may remove 
him from his office. 


PART VI. 
Constitution, Procedure and Powers of Court. 
JURISDICTION. 


94. The Court having jurisdiction in bankruptcy shall 
be the High Court; provided that the Chief Justice may 
by order delegate all or any part of the jurisdiction of the 
High Court in bankruptcy to any subordinate court, either 
generally or for the purpose of any particular case or class 
of cases. 


95. Subject to the provisions of this Ordinance, and to 
general rules, a judge of the court may exercise in 
chambers the whole or any part of his powers. 


96. Where any moneys or funds have been received by 
the official receiver under this Ordinance and_ the court 
makes an order declaring that any person is entitled to 
such moneys or funds, the official receiver shall make 
payment accordingly to that person. 


97.—(1) Subject to the provisions of this Ordinance, the 
court shall have full power to decide all questions of 
priorities, and all other questions whatsoever, whether of 
law or fact, which may arise in any case of bankruptcy 
coming within its cognisance, or which the court may 
deem it expedient or necessary to decide for the purpose of 
doing complete justice or making a complete distribution 
of property 1n any such case. 

(2) Where default is made by a trustee, debtor, or other 
person, in obeying any order or direction given by the 
official receiver, the court may on the application of the 
official receiver order such defaulting trustee, debtor, or 
person to comply with the order or directions so given; and 
the court may also, if it thinks fit upon any such 
application, make an immediate order for the committal 
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of such defaulting trustee, debtor or person: Provided 
that the power given by this subsection shall be deemed 
to be in addition to and not in substitution for any other 
right or remedy in respect of such default. 


98.—(1) Where a debtor is adjudged bankrupt, he shall 
be disqualified for :— 


(a) Being appointed or acting as a justice of the peace; 


or 
(b) Being elected to, or holding or exercising the office 
of mayor or municipal councillor, or a member of a 
township authority, school committee or road board. 

(2) If a person is adjudged bankrupt whilst holding the 
office of justice of the peace, mayor, or municipal 
councillor, or member of a township authority, school 
committee or road board his office shall thereupon become 
vacant. 

(3) The disqualifications to which a bankrupt is subject 
under this section shall be removed and cease if and 
when :— 

(a) The adjudication of bankruptcy against him is 

annulled; or 

(b) A period of five years has elapsed from the date of 

his discharge; or 

(c) He obtains from the court his discharge with a 

certificate to the effect that his bankruptcy was caused 
by misfortune without any misconduct on his part. 

The court may grant or withhold such certificate as it 
thinks fit, but any refusal of such certificate shall be 
subject to appeal. 


JUDGMENT DEBTORS. 


99. Where application 1s made by a judgment creditor 
to the court for the committal of a judgment debtor, the 
court may, if it thinks fit, decline to commit, and in lieu 
thereof, with the consent of the judgment creditor and 


on payment by him of the prescribed fee, make a receiving — 


order against the debtor. In such case the judgment 
debtor shall be deemed to have committed an act of bank- 
ruptcy at the time the order is made, and the provisions 
of this Ordinance, except Part VIII thereof, shall apply 
as 1f for references to the presentation of a petition by or 
against a person there were substituted references to the 
making of such a receiving order. 
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APPEALS. 


100.—(1) The court may review, rescind or vary any 
order made by it. 

(2) Orders of the Court in bankrupt matters shall, 
at the instance of the person aggrieved, be subject to 
appeal but no appeal shall be entertained except in 
conformity with such general rules as may for the time 
being be in force in relation to the appeal. 

(3) Where by this Ordinance an appeal to the court is 
given against any decision of the official receiver, the 
appeal shall be brought within twenty-one days from the 
time when the decision appealed against 1s pronounced or 
made. 


PROCEDURE. 


101.—(1) Subject to the provisions of this Ordinance 
and to general rules, the costs of and incidental to any 
proceeding in court under this Ordinance shall be in the 
discretion of the court. 


(2) The court may at any time adjourn any proceedings 
before it upon such terms, if any, as it may think fit to 
impose. 

(3) The court may at any time amend any written 
process or proceeding under this Ordinance upon such 
terms, if any, as it may think fit to impose. 

(4) Where by this Ordinance, or by general rules, the 
time for doing any act is limited, the court may extend the 
time either before or after the expiration thereof upon such 
terms, if any, as it may think fit to impose. 

(5) Subject to general rules, the court may in any matter 
take the whole or any part of the evidence either viva voce, 
or by interrogatories, or upon affidavit, or, out of the 


Territory, by commission. 
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102. Where two or more bankruptcy petitions are 
presented against the same debtor or against joint debtors, 
the court may consolidate the proceedings, or any of them, 
on such terms as the court thinks fit. 


103. Where the petitioner does not proceed with due 
diligence on his petition, the court may substitute as 
petitioner any other creditor to whom the debtor may be 
indebted in the amount required by this Ordinance in the 
case of the petitioning creditor. 
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104. If a debtor by or against whom a_ bankruptcy Eoucnuence 
petition has been presented dies, the proceedings in the jnyxon death 
matter shall, unless the court otherwise orders, be ° debtor. 


continued as if he were alive. 


105. The court may at any time, for sufficient reason, Pever to 
make an order staying the proceedings under a bankruptcy proceedings. 
petition, either altogether or for a limited time, on such 
terms and subject to such conditions as the court may 
think just. 


106. Any creditor whose debt is sufficient to entitle him ee 
*,° e yesen 
to present a bankruptcy petition against all the partners [itition 
of a firm may present a petition against anv one or more #eainst one 


partners of the firm without including the others. ee 


107. Where there are more respondents than one to a Powe p 
petition, the court may dismiss the petition as to one OF jcition 
more of them, without prejudice to the effect of the petition sxuinst some 


respondents 


as against the other or others of them. only. 


108. Where a receiving order has been made on a bank- Property of 
ruptcy petition by or against one member of a partnership, Pee, 
any other bankruptcy petition by or against a member of the same 
same partnership shall be filed with the first-mentioned ""'* 
petition, and, unless the court otherwise directs, the same 
trustee or receiver shall be appointed as may have been 
appointed in respect of the property of the first-mentioned 
member of the partnership, and the court may give such 
directions for consolidating the proceedings as it thinks 
just. 


109. Where a member of a partnership is adjudged Actions a 
bankrupt, the court may authorise the trustee to commence iwsup's 
and prosecute any action in the names of the trustee and partners. 
of the bankrupt’s partner; and any release by such partner 
of the debt or demand to which the action relates shall be 
void; but notice of the application for authority to 
commence the action shall be given to him, and he may 
show cause against it, and on his application the court 
may, if 1t thinks fit, direct that he shall receive his proper 
share of the proceeds of the action, and if he does not 
Claim any benefit therefrom, he shall he indemnified 
against costs in respect thereof as the court directs. 


110. Where a bankrupt is a contractor in respect of any Actions on 


joint con- 


contract jointly with any person or persons, such person tracts. 
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or persons may sue or be sued in respect of the contract 
without the joinder of the bankrupt. 


111. Any two or more persons, being partners, or any 
person carrying on business under a partnership name, 
may take proceedings or be proceeded against under this 
Ordinance in the name of the firm, but in such case the 
court may, on application by any person interested, order 
the names of the persons who are partners in such firm or 
the name of such person to be disclosed in such manner, 
and verified on oath or otherwise, as the court may direct. 


112. The court of this Territory and all the officers 
thereof shall, in all matters of bankruptcy, act in aid of 
and be auxiliary to every British court es having 
jurisdiction in bankruptcy or insolvency, and an order of 
the court seeking aid, with a request to this court shall be 
deemed sufficient to enable this court to exercise, in regard 
to the matters directed by the order, such jurisdiction as 
either the court which made the request, or this court 
could exercise in regard to similar matters within their 
respective jurisdiction, save that to enable the Official 
Receiver of this Territory to act as the agent of an officer 
of a reciprocating court or to enable an ofhcer of this court 
to seek the aid of an official receiver of a reciprocating court 
in the manner provided in Part IX of this Ordinance it 
shall not be necessary for this court or any reciprocating 
court to make any order or send any request under this 
section. 


113. Where the court commits any person to prison, 
the commitment may be to such convenient prison as the 
court thinks expedient, and, if the gaoler of any prison 
refuses to receive any prisoner so committed, he shall on 
conviction be liable for every such refusal to a fine not 
exceeding two thousand shillings. 


PART VII. 
Supplemental Provisions. 


APPLICATION OF ORDINANCE. 


114.—(1) Every married woman who carries on a trade 
or business, whether separately from her husband or not, 
shall be subject to the bankruptcy laws as if she were 
femme sole. 
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(2) Where a married woman carries on a _ trade or 
business and a final judgment or order for any amount 
has been obtained against her, whether or not expressed 
to be payable out of her ag ee oie that judgment 
or order shall be available for bankruptcy proceedings 
against her by a bankruptcy notice as though she were 
personally bound to pay the judgment debt or sum ordered 
to be paid. 


115. A receiving order shall not be made against any Exclusion of 
corporation or against any association or company 
registered under the Indian Companies Act (Act VII of 
1913) as applied to the Territory, and any legislation in 
substitution therefor. 

116. Where a petition is presented by or against ae pp eon 
debtor, if the court is satisfied, by affidavit or otherwise, jn case of 
or the official receiver reports to the court, that the cae 
property of the debtor is not likely to exceed in value six “"” 
thousand shillings, the court may make an order that the 
debtor’s estate be administered in a summary manner, and 
thereupon the provisions of this Ordinance shall be subject 
to the following modifications :— 

(1) If the debtor is adjudged bankrupt the official 
receiver shall be the trustee in the bankruptcy; 

(2)There shall be no committee of inspection, but the 
official receiver may do, with the permission of the court, 
all things which may be done by the trustee with the 
permission of the committee of inspection. 

(3) Such other modifications may be made in the 
provisions of this Ordinance as may be _ prescribed bv 
veneral rules with the view of saving expense and 
simplifying procedure, but nothing in this section shall 
permit the modification of the provisions of this Ordinance 
relating to the examination or discharge of the debtor : 

Provided that the creditors may at any time, by special 
resolution, resolve that some person other than the official 
receiver be appointed trustee in the bankruptcy, and there- 
upon the bankruptcv shall proceed as if an order for 
summary administration had not been made. 


117.—(1) Any creditor of a deceased debtor whose debt Admini. 


= = _ ay stration mn 
would have been sufficient to support a bankruptcy petition Benker anie? 


against the debtor, had he been alive, may present to the of estate of 
court a petition in the prescribed form praying for an Ge. 
order for the administration of the estate of the deceased insolvent. 


debtor, according to the law of bankruptcy. 
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(2) Upon the prescribed notice being given to the legal 
personal representative of the deceased debtor, the court 
may, in the prescribed manner, upon proof of the 
petitioner’s debt, unless the court is satisfied that there 
is a reasonable probability that the estate will be sufficient 
for the payment of the debts owing by the deceased, make 
an order for the administration in bankruptcy of the 
deceased debtor’s estate, or may, upon cause shown, 
dismiss the petition with or without costs. 


(3) Upon an order being made for the administration 
of a deceased debtor’s estate, the property of the debtor 
shall vest in the official receiver, as trustee thereof, and 
he shall forthwith proceed to realise and distribute it in 
accordance with the provisions of this Ordinance : 


Provided that the creditors shall have the same powers 
as to appointment of trustees and committees of inspection 
as they have in other cases where the estate of a debtor 
is being administered or dealt with in bankruptcy, and 
the provisions of this Ordinance, relating to trustees and 
committees of inspection shall apply to trustees and 
committees of inspection appointed under the power so 
conferred. 


If no committee of inspection is appointed, any act or 
thing or any direction or permission which might have 
been done or given by a committee of inspection mav be 


ev 


done or given by the court. 


(4) With the modifications hereinafter mentioned, all 
the provisions of Part III of this Ordinance (relating to 
the administration of the property of a bankrupt) and, 
subject to any modification that mav be made therein bv 
general rules under subsection (10) of this section, the 
following provisions, namely, section 27 of this Ordinance 
(which relates to inquiries as to the debtor’s conduct. 
dealings and property), section 82 of this Ordinance 
(which relates to the costs of the trustees, managers, and 
other persons), section 116 of this Ordinance (which 
relates to the summary administration of small estates), 
and subsection (4) of section 91 of this Ordinance so far 
as it relates to the effect of the release of the official 
receiver shall, so far as the same are applicable, apply to 
the case of an administration order under this section in 
like manner as to an order of adjudication under this 
Ordinance and section 37 of this Ordinance shall apply 
as if for the reference to an order of adjudication there 
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were substituted a reference to an administration order 
under this section. 


(5) In the administration of the property of the deceased Priority of 
debtor under an order of administration, the official °*”” 
receiver or trustee shall have regard to any claim by the 
legal personal representative of the deceased debtor to 
payment of the proper funeral and testamentary expenses 
incurred by him in and about the debtor’s estate, and 
such claims shall be deemed a preferential debt under the 
order, and shall, notwithstanding anything to the 
contrary in the provisions of this Ordinance relating to 
the priority of other debts, be payable in full, out of the 
debtor’s estate, in priority to all other debts. 


(6) If, on the administration of a deceased debtor’s Surplus. 
estate any surplus remains in the hands of the official 
receiver or trustee, after payment in full of all the debts 
due from the debtor, together with the costs of the 
administration and interest as provided by this Ordinance 
in case of bankruptcy, such surplus shall be paid over to 
the legal personal representative of the deceased debtor’s 
estate, or dealt with in such other manner as may be 
prescribed. 


(7) Notice to the legal personal representative of a Eftect of 
deceased debtor of the presentation by a creditor of a notice to legal 
petition under this section shall, in the event of an order represent: 
for administration being made thereon, be deemed to be “tive of the 
equivalent to notice of an act of bankruptcy, and after ot the 
such notice no payment or transfer of property made by Petition. 
the legal personal representative shall operate as a 
discharge to him as between himself and the official receiver 
or trustee; save as aforesaid nothing in this section shall 
invalidate any payment made or any act or thing done 
in good faith by the legal personal representative before 


the date of the order for administration. 


(8) A petition for the administration of the estate of Legal 

a deceased debtor under this section may be presented by personal 
: - “ represent- 

the legal personal representative of the debtor, and, where ative may 

a petition is so presented by such a representative, this present 

section shall apply subject to such modifications as may" 

be prescribed by general rules made under subsection (10) 

of this section. 


(9) Unless the context otherwise requires, ‘‘creditor’’ “creditor.” 
means one or more creditors qualified to present a 
bankruptcy petition as in this Ordinance provided. 
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(10) General rules for carrying into effect the provisions 
of this section may be made in the same manner and to 
the like effect and extent as in bankruptcy. 


GENERAL RULES. 


118. The Chief Justice, with the concurrence of the 
Governor in Council, may make general rules for carrying 
into effect the objects of this Ordinance. 


FEES AND SALARIES, ETC. 


119. The Chief Justice, with the concurrence of the 
Governor in Council, may prescribe a scale of fees and 
percentages to be charged for or in respect of proceedings 
under this Ordinance. 


120. The Chief Justice, with the concurrence of the 
Governor, shall direct whether any and what remuneration 
is to be allowed to any person (other than the official 
receiver or his staff) performing any duties under this 
Ordinance, and may vary, increase. or diminish such 
remuneration, as he may think fit. 


EVIDENCE. 


121.—(1) A copy of the Gazette containing any notice 
inserted therein in pursuance of this Ordinance shall be 
evidence of the facts stated in the notice. 

(2) The production of a copy of the Gazette containing 
any notice of a receiving order, or of an order adjudgin 
a debtor bankrupt, shall be conclusive evidence in all lega 
proceedings of the order having been duly made, and of 
its date. 


122.—(1) A minute of proceedings at a meeting of 
creditors under this Ordinance, signed at the same or the 
next ensuing meeting, by a person describing himself as, 
or appearing to be, chairman of the meeting at which the 
minute is signed, shall be received in evidence without 
further proof. 

(2) Until the contrary is proved, every meeting of 
creditors in respect of the proceedings whereof a minute 
has been so signed shall be deemed to have been duly 
convened and held, and all resolutions passed or 
proceedings had thereat to have been duly passed or had. 


No. 9 Bankruptcy. 1930 121 


123. Any petition or copy of a petition in bankruptcy, Evidence of 
any order or certificate or copy of an order or certificate Po°e7® 
made by the court, any instrument or copy of an bankruptcy. 
instrument, affidavit or document made or used in the 
course of any bankruptcy proceedings or other proceedings 
had under this Ordinance, shall, if it appears to be 
sealed with the seal of the court, or purports to be signed 
by any judge thereof, or is certified as a true copy by any 
registrar thereof, be receivable in evidence in all legal 
proceedings whatever. 


124. Subject to general rules, any affidavit to be used Swearing of 
in the court may be sworn before any person authorised °™%*""*- 
to administer oaths in the court, or before a magistrate or 
a justice of the peace for the district where it 1s sworn, or 
in the case of a person residing out of the Territory, before 
any person qualified to administer oaths in the country 
where he resides (he being certified to be qualified as afore- 
said by a British minister or British consul, or by a notary 
public). 

125. In the case of the death of the debtor or his wife, Death of 
or of a witness whose evidence has been received by the “(7tr 
court in any proceeding under this Ordinance, the 
deposition of the person so deceased, purporting to be 
sealed with the seal of the court, or a copy thereof 
purporting to be so sealed, shall be admitted as evidence 
of the matters therein deposed to. 


126. A certificate of the court that a person has been Certiticate 
appointed trustee under this Ordinance shall be conclusive ° *2Pont 


ment of 


evidence of his appointment. trustee. 


MISCELLANEOUS. 


127.—(1) Where by this Ordinance any limited time computa- 
from or after any date or event is appointed or allowed for %" % time- 
the doing of any act or the taking of any proceeding, then 
in the computation of that limited time the same shall 
be taken as exclusive of the day of that date or of the 
happening of that event, and as commencing at the 
beginning of the next following day; and the act or 
proceeding shall be done or taken at latest on the last day 
of that limited time as so computed, unless the last day 
is a Sunday or a public holiday or a dav on which the 
offices of the court are wholly closed, in which case any act 
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or proceeding shall be considered as done or taken in due 
time if it is done or taken on the next day afterwards 
which is not one of the days in this section specified. 

(2) Where by this Ordinance the time limited for doing 
any act or thing is less than six days, a Sunday, public 
holiday and any other day on which the offices of the court 
are wholly closed shall be excluded in computing such time. 

(3) Where by this Ordinance any act or proceeding is 
directed to be done or taken on a certain day, then, if that 
day happens to be one of the days in this section specified, 
the act or proceeding shall be considered as done or taken 
in due time if it is done or taken on the next day 
afterwards which is not one of the days in this section 
specified. 


128. All notices and other documents for the service of 
which no special mode is directed may be sent by post to 
the last known address of the person to be served 
therewith. 


129.—(1) No proceeding in bankruptcy shall be invalid- 
ated by any formal defect or by any irregularity, unless 
the court before whick an objection 1s made to the 
proceeding is of opinion that substantial injustice has 
been caused by the defect or irregularity, and that the 
injustice cannot be remedied by any order of the court. 

(2) No defect or irregularity in the appointment or 
election of a receiver, trustee, or member of a committee 


of inspection shall vitiate any act done by him in good 
faith. 


130. Every deed, conveyance, assignment or other 
assurance relating solely to freehold or leasehold property, 
or to any mortgage charge or other incumbrance on, or 
any estate, right or interest in, any movable or immovable 
property which is part of the estate of any bankrupt, and 
which, after the execution of the deed, conveyance, 
assignment or other assurance, either at law or in equity, 
is or remains the estate of the bankrupt or of the trustee 
under the bankruptcy, and every power of attorney, proxy 
paper, writ, order, certificate, affidavit, bond or other 
instrument or writing relating solely to the propertv of 
any bankrupt, or to any proceeding under any bankruptcy, 
shall be exempt from stamp duty, except in respect of fees 
under this Ordinance. 
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For the purposes of this section ‘‘bankruptcy’’ shall 
include any proceeding under this Ordinance whether 
before or after adjudication and ‘‘bankrupt’’ shall include 
any debtor proceeded against under this Ordinance. 


131. For all or any of the purposes of this Ordinance, A*ting of 
a corporation may act by any of its officers authorised in tins,” 
that behalf under the seal of the corporation, a firm may p#rtners, 
act by any of its members, and a lunatic may act by his °” 


guardian or the appointed manager of his estate. 
132. Save as provided in this Ordinance, the provisions Certain 


of this Ordinance relating to the remedies against the ee 
property of a debtor, the priorities of debts, the effect of Crown. 
a composition or scheme of arrangement, and the effect of 


a discharge, shall bind the Crown. 


UNCLAIMED FUNDS OR DIVIDENDS. 
133.—(1) Where the trustee, under any bankruptcy Unclaimed 


composition or scheme, pursuant to this Ordinance, or the *, 7” 
Bankruptcy Act, 1914 (Imperial) as applied to the dividends or 
Territory by the Bankruptcy Ordinance, has under ineoni 
his control any unclaimed dividend which has remained nance. 
unclaimed for more than six months, or where, cap. 119, 
after making a final dividend, he has in his hands or 
under his control any unclaimed or undistributed mone 
arising from the property of the debtor, he shall forthwit 
pay it to the Bankruptcy Estates Account at the prescribed 
bank. The official receiver shall furnish him with a 
certificate of receipt of the money so paid, which shall be 
an effectual discharge to him in respect thereof. 

(2) Where any unclaimed or undistributed funds or 
dividends in the hands or under the control of any trustee 
or other person empowered to collect, receive, or Uictbute 
any funds or dividends under the Deeds of Arrangement 
Act, 1914 (Imperial) as applied to the Territory by Cap. 112. 
the Bankruptcy Ordinance, or under any legislation 
in substitution therefor, have remained or remain 
unclaimed or undistributed for six months after they 
become claimable or distributable, cr in any other case 
for two years after the receipt thereof by such trustee 
or other person, it shall be the duty of such trustee or 
other person forthwith to pay them to the Bankruptcy 
Estates Account at the prescribed bank. The official 
receiver shall furnish such trustee or other person with a 
certificate or receipt of the money so paid, which shall be 
an effectual discharge to him in respect thereof. 
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The official receiver may at any time order any such 
trustee or other person to submit to him an account verified 
by affidavit of the sums received and paid by him as 
aforesaid, and may direct and enforce an audit of the 
account. 

The official receiver may from time to time appoint a 
person to collect and get in all such unclaimed or 
undistributed funds or dividends, and for the purposes of 
this section the court shall have and, at the instance of 
the official receiver, may exercise, all the powers conferred 
by this Ordinance with respect to the discovery and 
realisation of the property of a debtor, and the provisions 
of Part II of this Ordinance with respect thereto shall, 
with any necessary modifications, apply to proceedings 
under this section. 

(3) The provisions of this section shall not, except as 
expressly declared herein, deprive any person of any larger 
or other right or remedy to which he may be entitled 
against such trustee or other person. 

(4) Where any unclaimed dividends or undistributed 
money paid into the Bankruptcy Estates Account in 
pursuance of this section shall have remained in that 
account for a period of two years, the official receiver 
shall transfer such money to the credit of the Bankruptcy 
Contingency Fund. 

(5) Any person claiming to be entitled to any monies 
paid in to the Bankruptcy Estates Account or the Bank- 
ruptcy Contingency Fund pursuant to this section, may 
apply to the official receiver for payment to him of the 
same, and the official receiver, if satisfied that the person 
claiming is so entitled, shall make an order for the pay- 
ment to such person of the sum due. If the money claimed 
has been paid to the credit of the Bankruptcy Contingency 
Fund and the said fund is insufficient to meet the sum 
required to be paid, the deficiency shall be met by the 
Treasurer out of the Public Revenue. 

Any person dissatisfied with the decision of the official 
receiver in respect of his claim may appeal to the court. 


PART VIII. 
Bankruptcy Offences. 
134.—(1) Any person who has been adjudged bankrupt 
or in respect of whose estate a receiving order has been 


made shall in each of the cases following be guilty of an 
offence :— 
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(a) If he does not to the best of his knowledge and belief Non-dis- 
fully and truly discover to the trustee all his property, Froscuc. 
movable and immovable, and how and to whom and for 
what consideration and when he disposed of any part 
thereof, except such part as has been disposed of in the 
ordinary way of his trade (if any) or laid out in the 
ordinary expense of his family, unless he proves that 
he had no intent to defraud; 


(b) If he does not deliver up to the trustee, or as he Non-delivery 
directs, all such part of his movable and immovable” ”'"” 
property as is in his custody or under his control, and 
which he is required by law to deliver up, unless he 
proves that he had no intent to defraud; | 


(c) If he does not deliver up to the trustee, or as he Sop crivery 
directs, all books, documents, papers, and writings inete. — 
his custody or under his control relating to his pro- 
perty or affairs, unless he proves that he had no intent 
to defraud; 

Concealment 


(d) If, after the presentation of a bankruptcy petition of property. 
by or against him, or within twelve months next before 
such presentation, he conceals any part of his property 
to the value of two hundred shillings or upwards, or 
conceals any debt due to or from him, unless he proves 
that he had no intent to defraud; 

(e) If, after the presentation of a bankruptcy petition Removal 
by or against him, or within twelve months next before ° Prorer'y- 
such presentation, he fraudulently removes any part 
of his property to the value of two hundred shillings 
or upwards; 

(f) If he makes any material omission in any statement O™!s*ion in. 
relating to his affairs, unless he proves that he had no aftairs. 
intent to defraud; 

(g) If, knowing or believing that a false debt has been Not 
proved by any person under the bankruptcy, he fails trustee of 
for the period of a month to inform the trustee felse claim. 
thereof ; 

(h) If, after the presentation of a bankruptcy petition Preventing 
b inst him, he prevents the production of any ton 

y Or agains » he prevents p Y of books, ete. 
book, document, paper, or writing affecting or relatin 
to his property or affairs, unless i proves that he ha 
no intent to conceal the state of his affairs or to 
defeat the law; : 
(i) If, after the presentation of a bankruptcy petition Destruction, 


etc., of 


by or against him, or within twelve months next jocks, ete. 


False entries 
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before such presentation, he conceals, destroys, 
mutilates, or falsifies, or is privy to the concealment, 
destruction, mutilation or falsification of any book or 
document affecting or relating to his property or 
affairs, unless he proves that he had no intent to con- 
ceal the state of his affairs or to defeat the law; 


(j) If, after the presentation of a bankruptcy petition 
by or against him, or within twelve months next before 
such presentation, he makes or is privy to the making 
of any false entry in any book or document affecting 
or relating to his property or affairs, unless he proves 
that he had no intent to conceal the state of his affairs 
or to defeat the law; 


(k) If, after the presentation of a bankruptcy petition 
by or against him, or within twelve months next before 
such presentation, he fraudulently parts with, alters, 
or makes any omission in, or 1s privy to the fraud- 
ulently parting with, altering, or making any omission 
in, any document affecting or relating to his property 
or affairs; 

(l) If, after the presentation of a bankruptcy petition 
by or against him, or at any meeting of his creditors 
within twelve months next before such presentation, 
he attempts to account for any part of his property by 
fictitious losses or expenses ; 


(m) If, within twelve months next before the presenta- 
tion of a bankruptcy petition by or against him, or, 
in the case of a receiving order made under section 99 
of this Ordinance, before the date of the order, or 
after the presentation of a bankruptcy petition and 
before the making of a receiving order, he, by any 
false representation or other fraud, has obtained any 
property on credit and has not paid for the same; 


(n) If, within twelve months next before the presenta- 
tion of a bankruptcy petition by or against him, or, 
in the case of a receiving order made under section 99 
of this Ordinance, before the date of the order, or 
after the presentation of a bankruptcy petition and 
before the making of a receiving order, he obtains 
under the false pretence of carrying on business, and, 
if a trader, of dealing in the ordinary way of his 
trade, any property on credit and has not paid for the 
same, unless he proves that he had no intent to 
defraud; 
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(o) If, within twelve months next before the presenta- Pewning 
tion of a bankruptcy petition by or against him, or in p22) 
the case of a receiving order made under section 99 of © credit. 
this Ordinance, before the date of the order, or after 
the presentation of a bankruptcy petition and before 
the making of a receiving order. he pawns, pledges, 
or disposes of any property which he his ctatied on 
credit and has not paid for, unless, in the case of a 
trader, such pawning, pledging, or disposing is in the 
ordinary way of his trade, and unless in any case he 
proves that he had no intent to defraud; 

(p) If he is guilty of any false representation or other Obtaining 
fraud for the purpose of obtaining the consent of his (7ic..” 
creditors or any of them to an agreement with by fraud. 
reference to his affairs or to his bankruptcy; 

(q) If he makes default in payment for the benefit of 
creditors of any portion of a salary or other income 
in respect of the payment of which the court is 
authorised to make an order. 

For the purpose of this sub-section, the expression 
““trustee’’ means the official receiver of the debtor’s 
estate or trustee administering his estate for the 
benefit of his creditors. : 

(2) Any person guilty of an offence in the cases men- 
tioned respectively in paragraphs (m), (n) and (0) of the 
sub-section (1) hereof shall = liable on conviction to 
impriscnment for any term not exceeding five years. 

(3) Where any person pawns, pledges or disposes of any 
property in circumstances which amount to an offence 
under paragraph (0) of sub-section (1) hereof, every person 
who takes in pawn or pledge or otherwise receives the 
property knowing it to be pawned, pledged or disposed of 
in such circumstances as aforesaid shall be guilty of an 
offence and on conviction thereof liable to be punished in 
the same way as if he had received the property knowing 
it to have been obtained in circumstances amounting to a 
felony under section 295 of the Penal Code. 


135. Where a person who has been adjudged bankrupt Unais. 


or insolvent in this Territory or any reciprocating territory aioe 
and has not obtained his discharge :— obtaining 


credit. 


(a) Either alone or jointly with any other person obtains 
credit to the extent of one hundred shillings or 
upwards from any person without informing that 
person that he is an undischarged bankrupt; or 
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(b) Engages in any trade or business under a name other 
than that under which he was adjudicated bankrupt 
without disclosing to all persons with whom he enters 
into any business transaction the name under which 
he was adjudicated bankrupt; 
he shall be guilty of an offence. 


136.—(1) If any person who has been wa yo bankrupt 
or in respect of whose estate a receiving order has been 
made :— 

(a) In incurring any debt or liability has obtained credit 
under false pretences or by means of any other fraud; 
or 

(b) With intent to defraud his creditors or any of them, 
has made or caused to be made any gift or transfer of, 
or charge on, his property; or 

(c) With intent to defraud his creditors, has concealed 
or removed any part of his property since, or within 
two months before, the date of any unsatisfied 
judgment or order for payment of money obtained 
against him; 

he shall be guilty of an offence. 

(2) For the purposes of paragraph (b) of this section it 
is hereby declared that if any person who has been 
adjudged bankrupt, or in respect of whose estate a 
receiving order has been made, has with intent to defraud 
his creditors or any of them caused or connived at the 
levying of any execution against his property he shall be 
deemed to have made a transfer of or charge on his 


property. 


137.—(1) Any person who has been adjudged bankrupt, 
or in respect of whose estate a receiving order has been 
made, shall be guiltv of an offence, if, having been engaged 
in any trade or business, and having outstanding at the 
date of the receiving order any debts contracted in the 
course and for the purposes of such trade or business :— 

(a) He has, within two years prior to the presentation 

of the bankruptcy petition, materially contributed to 
or increased the extent of his insolvency by gambling 
or by rash and hazardous speculations, and such 
gambling or speculations are unconnected with his 
trade or business; or 

(b) He has, between the date of the presentation of the 

petition and the date of the receiving order, lost any 


No. 9 _ Bankruptcy. - 1930 


part of his estate by such gambling or rash and 
hazardous speculations as aforesaid; or 

(c) On being required by the official receiver at any 

time, or in the course of his public examination by the 
court, to account for the loss of any substantial part of 
his estate incurred within a period of a year next 
preceding the date of the presentation of the 
bankruptcy petition, or between that date and the date 
of the receiving order, he fails to give a satisfactory 
explanation of the manner in which such loss was 
incurred : 

Provided that, in determining for the purposes of this 
section whether any speculations were rash and hazardous, 
the financial position of the accused person at the time 
when he entered into the speculations shall be taken into 
consideration. 

(2) A prosecution shall not be instituted against any 
person under this section except by order of the court. 

(3) Where a receiving order is made against a person 
under section 99 of this Ordinance, this section shall apply 
as if for references to the presentation of a petition there 
_ substituted references to the making of the receiving 
order. 


138.—(1) As from the expiration of a period of two 
years after the commencement of this Ordinance, any 


129 


Bankrupt 
failing to 
keep proper 


person who has been adjudged bankrupt or in respect of accounts. 


whose estate a receiving order has been made shall be 
guilty of an offence, if, having been engaged in any 
trade or business during any period in the two years 
immediately preceding the date of the presentation of the 
bankruptcy petition, he has not kept proper books of 
account throughout that period and throughout any 
further period in which he was so engaged between the 
date of the presentation of the petition and the date of 
the receiving order, or has not preserved all books of 
account so kept : 

Provided that a person who has not kept or has not pre- 
served books of account shall not be convicted of an offence 
under this section :— 

(a) if his unsecured liabilities at the date of the 
receiving order did not exceed, in the case of a person 
who has not on any previous occasion been adjudged 
bankrupt or insolvent or made a composition or 
arrangement with his creditors in the Territory or 
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any reciprocating territory five thousand shillings, 
or in any other case one thousand shillings; or 


(b) if he proves that in the circumstances in which he 
traded or carried on business the omission was honest 
and excusable. 


(2) A prosecution shall not be instituted against any 
person under this section except by order of the court. 


(3) For the purposes of this section, a person shall be 
deemed not to have kept proper books of account if he has 
not kept such books or accounts as are necessary to exhibit 
or explain his transactions and financial position in his 
trade or business, including a book or books pr gan 
entries from day to day in sufficient detail of all c 
received and cash paid, and, where the trade or business 
has involved dealings in goods, statements of annual stock- 
takings, and (except in the case of goods sold by way of 
retail trade to the actual consumer) accounts of all 
sold and purchased showing the buyers and sellers thereof 
in sufficient detail to enable the goods and the buyers and 
sellers thereof to be identified. 


(4) Sub-sections (i), (j) and (k) of section 134 of this 
Ordinance shall, in their application to such books as 
aforesaid, have effect as if “‘two years next before the 
presentation of the bankruptcy petition’’ were substituted 
for the time mentioned in those subsections as the time 
prior to the presentation within which the acts or 
Omissions specified in those subsections constitute an 
offence. 


(5) Where a receiving order is made against a person 
under section 99 of this Ordinance, this section shall apply 
as if for references to the presentation of a petition there 
pli substituted references to the making of the receiving 
order. 


139. If any person who is adjudged bankrupt, or in 
respect of whose estate a receiving order has been made, 
after the presentation of a bankruptcy petition by or 
against him, or within six months before such presentation, 
quits the Territory and takes with him, or attempts or 
makes preparation to quit the Territory and take with him, 
any part of his property to the amount of four hundred 
shillings or upwards, which ought by law to be divided 
amongst his creditors, he shall (unless he proves that he 
had no intent to defraud) be guilty of an offence. 
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140. If any creditor, or any person claiming to be a False claim, 
creditor, in any bankruptcy proceedings, wilfully and with ~ 
intent to defraud makes any false claim, or any proof, 
declaration or statement of account, which is untrue in any 
material particular, he shall be guilty of an offence, and 
shall on conviction be liable to imprisonment of either 
description for a term not exceeding one year. 


141. Where an official receiver or trustee in a Order by 
bankruptcy reports to the court that in his opinion a prosecution 
debtor who has been adjudged bankrupt or in respect of om report of 
whose estate a receiving order has been made has been *““* 
guilty of any offence under this Ordinance, or where the 
court is satisfied upon the representation of any creditor 
or member of the committee of inspection that there is 
ground to believe that the debtor has been guilty of any 
such offence, the court shall, if it appears to the court that 
there is a reasonable probability that the debtor will be 
convicted, and that the circumstances are such as to render 
a prosecution desirable, order that the debtor be 
prosecuted for such offence. 


142. Where a debtor has been guilty of any criminal Criminal 
offence, he shall not be exempt from being proceeded atter dvs. 
against therefor by reason that he has obtained his charge or 
discharge or that a composition or scheme of arrangement °™P'"°™ 


has been accepted or approved. 


143.—(1) A person guilty of an offence under this Trial and 
Ordinance in respect of which no special penalty is Pynpnment 
imposed by this Ordinance shall be liable, on conviction, ) 
to imprisonment of either, description for a term not 
exceeding two years : 


Provided that the maximum term of imprisonment of 
either description which may be awarded on conviction 
for an offence under section 136 of this Ordinance, shall 
be one vear. 


(2) Proceedings in respect of any such offence shall not 
be instituted after one year from the first discovery thereof, 
either by the official receiver or by the trustee in the 
bankruptcy, or in the case of proceedings instituted bv a 
creditor, by the creditor, nor in any case shall thev be 
instituted after three years from the commission of the 
offence. 
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144. In a charge for an offence under this Ordinance, it 
shall be sufficient to set forth the substance of the offence 
charged in the words of this Ordinance specifying the 
offence, or as near thereto as circumstances admit, without 
alleging or setting forth any debt, act of bankruptcy, 
trading, adjudication, or any proceedings in, or order, 
warrant, or document of, the court acting under this 
Ordinance. 


Bankruptcy. 


ee 


145. Where the court orders the prosecution of anv 
person for any offence under this Ordinance or for any 
offence arising out of or connected with any bankruptcy 
proceedings, it shall be the duty of the Attorney-General 
to institute and carry on the prosecution : 

Provided that, where the order of the court is made on 
the application of the official receiver and based on his 
report, the official receiver may institute the prosecution 
and carry on the proceedings, if or so long as those 
proceedings are conducted before a subordinate court, 
unless in the course thereof circumstances arise which 
render it desirable that the remainder of the proceedings 
should be carried on by the Attorney-General. 


146. A statement or admission made by any person in 
any compulsory examination or deposition before the court 
on the hearing of any matter in bankruptcy shall not be 
admissible as evidence against that person in anv 
proceeding in respect of any offence relating to frauds by 
agents, bankers, or factors. 


PART IX. 


Provisions for Reciprocity with other Territories. 


147. Where the Governor in Council is satisfied that 
the legislature of any territory, the court of which having 
jurisdiction in bankruptcy is subordinate to the Court of 
Appeal for Eastern Africa, has enacted provisions for 
reciprocity in bankruptcy which in that territory have 
the like effect as the provisions contained in this Part of 
this Ordinance, the Governor may by order declare such 
territory to be a reciprocating territory, and the court 
thereof having jurisdiction in bankruptcy, a reciprocating 
court for the purposes of this Ordinance, and as from the 
date of publication of such order in the Gazette the pro- 
visions of this Part of this Ordinance shall apply to all 
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bankruptcy proceedings subsequently instituted in the 
declared territory against a debtor having property in this 
Territory. 


148. Where a receiving order or order of adjudication Local effect 
or any appointment of a special manager or interim $yter etc.” 
receiver has been made in any reciprocating territory in ee 
bankruptcy proceedings against a debtor having property jn, fourt 
in this Territory, such order or appointment shall, subject against 
to the other provisions of this Part of this Ordinance, have jving 
the like effect as if it had been made in bankruptcy proves is 
proceedings against the debtor in this Territory, and the ““@"""* 
debtor and his creditors shall be deemed to be in the same 
position and have the same rights and privileges, and be 
subject to the same disqualifications, restrictions, obliga- 
tions and liabilities in every respect as if such order or 


appointment had been made under this Ordinance. 


149. Where an order of adjudication is made by a vesting of 
reciprocating court, the property of the bankrupt situated nee 
in this Territory shall, by virtue of such order, vest in the perty in 
person from time to time discharging the office of trustee ease 
of the property of the bankrupt in the reciprocating in recipro. 
territory, in the same manner as if the order of adjudica- sens 
tion and the appointment of trustee had been made in this 7 
Territory, and the superintendence of such trustee shall 
continue to be exercised by the committee of inspection 
appointed in the reciprocating territory or if there be no 


such committee, by the reciprocating court. 


150. The Official Receiver, interim receiver, special Local powers 
manager or trustee of a reciprocating territory officiating Seiad 
in bankruptcy proceedings against a debtor having appointed in 
property in this Territory shall, subject to the control of *t<ipre- 
the court by which he is appointed, be solely responsible territory. 
for conducting those proceedings, and managing the 
affairs of the debtor or bankrupt within this Territory, 
and for such purposes shall, each in his respective 
capacity, have the same powers, rights, duties, obligations 
and liabilities as if he had derived his authority under 
this Ordinance; and in any such proceedings where by 
this Ordinance a debtor, creditor or other person 
interested is required to do any act at the direction of an 
official receiver, interim receiver, special manager or 
trustee, or is permitted by this Ordinance to move in any 
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matter in connection with such proceedings, every such 
debtor, creditor or person interested shall do such act at the 
direction of, and in all such matters treat and negotiate 
with or proceed against the official receiver, interim 
receiver, special manager or trustee as the case may be 
of the reciprocating territory, except in so far as any such 
official may have delegated his authority to the official 
receiver of this Territory as his agent in the manner herein- 
after provided. 


151. Every official receiver, interim receiver, special 
manager or trustee of a reciprocating territory officiating 
in bankruptcy proceedings against a debtor having 
property in this Territory may require the official receiver 
of this Territory to act as his agent either in regard to any 
specific matter, or generally to take all such steps as may be 
lawful under this Ordinance for the discovery, seizure, pro- 
tection, disclaimer or realisation of any property of the 
bankrupt situated within this Territory, and in such event 
it shall be the duty of the official receiver of this Territory 
to act accordingly. 


152.—(1) Every request to act as agent as aforesaid shall 
be made in the manner prescribed under this Ordinance, 
and shall be published as a notice in the Gazette, and upon 
such publication and without further formality or 
authority the official receiver shall, as regards the debtor 
or bankrupt and his property and creditors situated 
in this Territory and for the purposes for which he is 
authorised, have the same rights, powers and duties as are 
conferred under the provisions of this Ordinance upon an 
official receiver, interim receiver, special manager or 
trustee as the case may be. Provided that nothing herein 
contained shall be taken to confer on the official receiver 
any interest or title in any such property otherwise than 
as an agent as aforesaid. 

(2) On the receipt of the prescribed request the official 
receiver shall file with the Registrar of the High Court the 
original or a properly authenticated copy of the request, 
and upon such filing the court shall take judicial notice of 
the appointment as agent under the provisions of this Part 
of this Ordinance. 

(3) Notwithstanding the provisions of sub-section (1) 
hereof, the court may, in any case in which it is made to 
appear to the court that immediate action is desirable, give 


the official receiver leave to commence se his 
duties as agent as aforesaid in any manner applicable to 
the circumstances, before the publication of the prescribed 
request, if upon the receipt of telegraphic or other informa- 
tion the court is satisfied that— 

(a) bankruptcy proceedings have been instituted in a 
reciprocating territory against a debtor having 
property in this Territory, and 

(b) the prescribed request for the official receiver to act 
has been signed and despatched, and further 

(c) that the official receiver has been indemnified against 
all costs, charges and expenses to be incurred by him. 

Any provisional authority conferred on an official receiver 
by the court under this sub-section may be revoked, unless 
within such time as may in the circumstances seem reason- 
able, the prescribed request is filed in pursuance of 
sub-section (2) hereof. 

(4) Unless the contrary intention appears, ag request 
to act as agent sent to the official receiver of this Territory 
shall be deemed to permit him to delegate at his discretion 
the powers and duties vested in him as such agent to any 
deputy official receiver appointed in pursuance of this 
Ordinance. 
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153. It shall be the duty of the official receiver of this Duties of 


Territory to remit the proceeds of the realisation of the 


official 
receiver 


property of the bankrupt and all other money of the estate acting as 


coming into his hands as such agent as aforesaid, to 
the person for whom he is acting, after deducting such 
expenses as may have been properly incurred by him; and 
the distribution among the creditors of all such money shall 
be carried out in accordance with the law of the reciproca- 
ting territory in which the adjudication order was made. 


agent. 


154. Where a receiving order or an order of adjudica- Transmis- 


tion has been made in a reciprocating territory and the 


manner hereinbefore provided, proofs of debts contracted 
by the debtor in this Territory may be filed with the local 
official receiver in the form prescribed by the law of such 
reciprocating territory, and in every such case it shall be 
his duty to receive, deal with and forward in the manner 
prescribed by the rules made under this Part.of this Ord1- 
nance such proofs to the official receiver or trustee, as the 
case may be, of such reciprocating territory. 


sion of 


proofs of 


official receiver of this Territory is acting as agent in the lecal debts. 
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155. If on the application of the official receiver or any 
creditor or other person interested, it appears to the court 
that bankruptcy proceedings have been instituted in 
a reciprocating court against a debtor having property 
situated in this Territory, the court may, notwithstanding 
that no such proceedings have been instituted in this 
Territory, exercise as regards the person, property and 
affairs of the debtor all the powers conferred by sections 11 
and 25 of this Ordinance as may in the circumstances be 
applicable. 


156. Any order, warrant or search -warrant made or 
issued by a reciprocating court shall be enforced by the 
court of this Territory in the same manner in all respects 
as 1f such order, warrant or search warrant had been made 
or issued by itself. 


157. Subject to the other provisions of this section a 
reciprocating court shall have sole jurisdiction in all . 
matters in or arising out of any bankruptcy proceedings 
taken before such court against a debtor having property 
in this Territory, and no court in this Territory shall 
entertain any suit, application or other matter arising 1n 
or out of such proceedings except :— 

(a) upon the institution of any proceedings by or 
against the local official receiver in respect of any 
matters within the scope of his authority in the 
capacity of agent as aforesaid; 

(b) in the case of any civil suit or proceedings within 
the ordinary civil jurisdiction of such court by or 
against the official receiver, interim receiver, trustee 
or special manager of or appointed in a reciprocating 
territory ; 

(c) upon the institution of any proceedings affecting the 
property of the debtor or bankrupt situated in this 
Territory ; 

(d) upon the receipt of a request to act in aid of or be 
auxiliary to such reciprocating court; 

(e) for the public examination of the debtor in regard 
only to his property situated within the Territory or 
his dealings with any person ordinarily resident or 
carrying on business in the Territory : Provided that 
such public examination shall not be held until the 
public examination before the reciprocating court 
shall have been concluded or adjourned sine die; 
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(f) for the exercise of powers under Part VIII of this 
Ordinance in relation only to bankruptcy offences 
alleged to have been committed within the Rereiaes: 

(g) upon the institution of any proceedings for or 
arising out of the enforcement or execution of any 
order, warrant or search warrant made or issued by 
a reciprocating court; or 

(h) upon an application for the exercise of the powers 
conferred on the court by sections 11, 25, 26 and 52 
of this Ordinance. 
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158.—(1) For the purposes of this section ‘‘concurrent Concurrent 


ankrupt- 


bankruptcy proceedings’ means bankruptcy or insolvency ? 


proceedings instituted concurrently against the same 
debtor in any two or more reciprocating territories, one 
of which may or may not be this Territory. 

Where concurrent bankruptcy proceedings have been 
instituted affecting property in this Territory, all such 
property shall vest in the trustee appointed in the territory 
where the order of adjudication first is made; but if two 
or more such orders bear the same date or if for an 
reason no such adjudication order is made then suc 
property shall vest in or be administered by the trustee 
or receiver of the territory where the receiving order first 
is made. 

(2) In any case where concurrent bankruptcy proceed- 
ings have been instituted in this Territory and in pur- 
suance of sub-sections (1) and (3) hereof the property of the 
debtor or bankrupt situated in this Territory vests in or 
is administered by a trustee or receiver in a reciprocating 
territory, the court shall rescind its receiving order and 
annul its order of adjudication, if made, or dismiss the 
petition upon such terms, if any, as the court may think 
fit. The rescission of a receiving order or an annulment 
of adjudication under this sub-section shall not invalidate 
any acts lawfully done by the receiver or trustee of this 
Territory or any other person lawfully acting under the 
authority of either of them. 

(3) Notwithstanding the other provisions of this section 
in any case where concurrent bankruptcy proceedings have 
been instituted in this Territory the court may, after such 
enquiry and reference to such reciprocating courts as it 
deems fit, order that the property of the debtor situated 
in this Territory shall vest in or be administered by a 
trustee or receiver in this Territory or in some reciprocat- 


ies. 
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ing territory other than that determined under the 
provisions of sub-section (1) hereof if, upon an application 
by the official receiver or any creditor or other person 
interested, 1t appears that a majority of the creditors in 
number and value are resident in this Territory or such 
other reciprocating territory, and that from the situation 
of the property of the debtor or bankrupt or other causes 
his estate and effects may be more conveniently admini- 
stered, managed and distributed in this Territory or such 
other reciprocating territory. 

(4) The court shall not make an order under sub-section 
(3) hereof unless it appears that a similar order has first 
been made by the reciprocating court of the territory 
wherein and according to the law of which the property 
of the debtor would have been administered under the 
provisions of sub-section (1) hereof but for such order. 


159.—(1) Where a receiving order or an order of 
adjudication is made in this Territory against a debtor or 
bankrupt having property situated in a reciprocating 
territory and where under the provisions of this 
Ordinance, the property of the debtor or bankrupt is 
administered by or vested in the official receiver or a 
trustee of or appointed in this Territory, it shall be the 
duty of such official receiver or trustee and any interim 
receiver or special manager appointed in pursuance «1! 
this Ordinance to take all such steps as may be lawful in 
any reciprocating territory for the proper administration 
of any property of the debtor or bankrupt situated in such 
territory, and at his discretion and without further 
authority to request in the prescribed manner any bank- 
ruptcy official in such territory empowered in that behalf, 
to act as his agent either generally or for any specific 
purpose, and to give such directions and to publish such 
notices and to do all such things in the reciprocating 
territory as may be lawful for the administration of the 
estate. Unless for any reason the contrary intention is 
expressed, every request sent to a bankruptcy official in a 
reciprocating territory requiring him to act as an agent as 
aforesaid shall contain a consent that he may assign the 
powers and duties vested in him as such agent to his deputy 
or any officer ordinarily authorised to act for him in the 
reciprocating territory. 

(2) Where in any proceedings mentioned in the last 
preceding sub-section, the official receiver, interim 
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receiver, special manager or trustee shall have completed 
and despatched to a reciprocating territory a request to 
a bankruptcy official therein to act as his agent as afore- 
said and where the circumstances of the case so require, the 
court may, on the application of. such official receiver, 
interim receiver, special manager or trustee and on an 
undertaking to indemnify against costs and charges being 
given, request the reciprocating court by telegram or other- 
wise to authorise the bankruptcy official of such court 
empowered in that behalf, to act as agent until such time 
as the prescribed request shall arrive in the ordinary course 
of post. 
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160.—(1) The Chief Justice with the approval of the Power ts 
Governor in Council may make rules for the purpose Of speciat rules 
carrying into effect all or,any of the objects of this Part under this 


of this Ordinance, and in addition and for such purpose, 
shall have power to make rules extending or varying the 
time limited under this Ordinance or any rules made under 
section 118 thereof for the doing of any act or taking any 
proceeding, in so far as such limitation of time affects 
persons ordinarily resident or carrying on business in a 
reciprocating territory who are or may be interested in any 
bankruptcy proceedings in this Territory against a debtor 
having property in such reciprocating territory : Provided 
that no rules made under the powers conferred by this sub- 
section shall come into force until the Chief Justice shall 
by notice in the Gazette declare himself satisfied that the 
rule making authorities in all reciprocating territories 
have made rules having the like effect within their 
respective territories. 

(2) Notwithstanding the provisions of sub-section (1) 
hereof, the court may in respect of any particular matter 
exercise its general powers of extension of time under 
section 101 (4) of this Ordinance, in favour of a person 
ordinarily residing or carrying on business in a reciprocat- 
ing territory, who is interested in bankruptcy proceedings 
instituted in this Territory against a debtor having 
property in such reciprocating territory. 


PART X. 
Repeal. 


161.—(1) The Bankruptcy Ordinance, in so far as_ it Repeal. 


relates to the law and practice of bankruptcy is hereby 
repealed. 


Cap. 112. 
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_ (2) The provisions of this Ordinance shall apply to and 
in respect of any bankruptcy proceedings instituted before 
the commencement of this Ordinance only if and so far as 
the corresponding provisions of the law repealed by this 
Ordinance would have applied to or in respect of such pro- 
ceedings if this Ordinance had not been passed and in all 
other respects the said repealed Ordinance shall continue 
to govern the administration of estates adjudicated bank- 
rupt before the commencement of this Ordinance. 


162. Unless and until the Chief Justice shall make 
general rules and prescribe fees under the powers conferred 
in sections 118 and 119 of this Ordinance the Bankruptcy 
Rules, 1915, made under section 132 of the Bankruptev 
Act, 1914 (Imperial), and the scale of fees prescribed under 
section 133 of the same Act are declared to be in force 
in the Territory and shall be read with and considered as 
part of this Ordinance and it shall be lawful for the court 
to construe the said rules with such verbal alterations not 
affecting the substance as may be deemed expedient to 
render the same applicable te local circumstances and_ to 
any matters before the court, provided always that any 
such constructicn or alteration shall not be meonsistent 
with the provisions of this Ordinance. 


THE FIRST SCHEDULE. 
(Section 15.) 
MEETINGS OF CREDITORS. 


1. The first meeting of creditors shall be summoned for a day not 
later than twenty-eight days after the date of the receiving order, 
unless the court for any special reason deem it expedient that the 
meeting be summoned for a later day. 


2. The official receiver shall summon the meeting by giving not less 
than six clear days’ notice of the time and place thereof in the Gazette. 


3. The official receiver shall also, as soon as practicable, send to 
each creditor mentioned in the debtor’s statement. of affairs, a notice 
of the time and place of the first meeting of creditors, accompanied 
by a summary of the debtor’s statement of affairs, including the cause 
of his failure, and any observations thereon, which the official reeeiver 
may think fit to make; but the proceedings at the first meeting shall 
not be invalidated by reason of any such notice or summary not having 
been sent or received before the meeting. 


4. The meeting shall be held at such place as is in the opinion of 
the official receiver most convenient for the majority of the creditors. 
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5. The official receiver or the trustee may at any time summon a 
meeting of creditors, and shall do so whenever so directed by the 
court, or so requested by a creditor in accordance with the provisions 
of this Ordinance. 


6. Meetings subsequent to the first meeting shall be summoned by Subsequent 
sending notice of the time and place thereof to each creditor at the meetings. 
address given in his proof, or if he has not proved, at the address 
given in the debtor’s statement of affairs, or at such other address as 
may be known to the person summoning the meeting. 


7. The official receiver, or some person nominated by him, shall be Chairman. 
the chairman at the first meeting. The chairman at subsequent meet- 
ings shall be such person as the meeting by resolution appoint. 


8. A person shall not be entitled to vote as a creditor at the first or Voting. 
any other meeting of creditors unless he has duly proved a debt 
provable in bankruptcy to be due to him from the debtor, and the 
proof has been duly lodged before the time appointed for the meeting. 


9. A creditor shall not vote at any such meeting in respecv of any 
unliquidated or contingent debt, or any debt the value of which is not 
ascertained. 


10. For the purpose of voting, 4 secured creditor shall, unless he 
surrenders his security, state in his proof the particulars of his security, 
the date when it was given, and the value at which he assesses it, 
and shall be entitled to vote only in respect of the balance (if any) 
due to him, after deducting the value of his security. If he votes in 
respect of hig whole debt he shall be deemed to have surrendered his 
security unless the court on application is satisfied that the omission 
to value his security has arisen from inadvertence. 


11. A creditor shall not vote in respect of any debt on or secured 
by a current bill of exchange or promissory note held by him, unless 
he is willing to treat the liability to him thereon of every person who 
13 liable thereon antecedently to the debtor, and against whom a 
receiving order has not been made, as a security in his hands, and to 
estimate the value thereof, and for the purposes of voting, but not for 
the purposes of dividend, to deduct it from his proof. 


12. It shall be competent to the trustee or to the official receiver, ‘Trustee may 
within twenty-eight days after a proof estimating the value of a redeem 
security as aforesaid has been made use of in voting at any meeting, 8°Cw'y: 
to require the creditor to give up the security for the benefit of the 
creditors generally on payment of the value so estimated with an 
addition thereto of twenty per centum: Provided that where a creditor 
has put a value on such security, he may, at any time before he has 
been required to give up such security as aforesaid, correct such 
valuation by a new proof and deduct such new value from his debt, 
but in that case such addition of twenty per centum shall] not be made 
if the trustee requires the security to be given up. 


13. If a receiving order is made against one partner of a firm, any Firms. 
creditor to whom that partner is indebted jointly with the other 
partners of the firm, or any of them, may prove his debt for the 
purpose of voting at any meeting of creditors, and shall be entitled to 
vote thereat. 
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14. The chairman of a meeting shall have power to admit or reject 
a proof for the purpose of voting, but his decision shall be subject to 
appeal to the court. If he is in doubt whether the proof of a creditor 
should be admitted or rejected he shall mark the proof as objected to, 
and shall allow the creditor to vote, subject to the vote being declared 
invalid in the event of the objection being sustained. 


15. A creditor may vote either in person or by proxy. 


16. Every instrument of proxy shall be in the prescribed form, and 
shall be issued by the official receiver of the debtor’s estate or by any 
deputy official receiver, or, after the appointment of a trustee, by the 
trustee, and every insertion therein shall be in the handwriting of the 
person giving the proxy, or of any manager or clerk, or other person in 
his regular employment or of any person authorised to administer oaths 
in the court. 


17. General and special forms of proxy shall be sent to the creditors, 
together with a notice summoning a meeting of creditors, and neither 
the name nor the description of the official receiver, or of any other 
person, shall be printed or inserted in the body of any instrument of 
proxy before it is so sent. 


18. A creditor may give a general proxy to his manager or clerk, 
or any other person in his regular employment. In such case the 
instrument of proxy shall state the relation in which the person to act 
thereunder stands to the creditor. 


19. A creditor may give a special proxy to any person to vote at 
any specified meeting or adjournment thereof on all or any of the 
following matters :— 

(a) For or against any specific proposal for a composition or scheme 

of arrangement; 

(b) For or against the appointment of any specified person as 
trustee at a specified rate of remuneration, or as member of the 
committee of inspection, or for or against the continuance in 
ottice of any specified person as trustee or member of a committee 
of inspection ; 

(o) On all questions relating to any matter other than those above 
referred 10, arrising at any specified meeting or adjournment 
thereof. ' 


20. A proxy shall not be used unless it is deposited with the official 
receiver or trustee before the meeting at which it is to be used. 


21. Where it appears to the satisfaction of the court that any 
solicitation has been used by or on behalf of a trustee or receiver in 
obtaining proxies, or in procuring the trusteeship or receivership, 
except by the direction of a meeting of creditors, the court shall have 
power, if it thinks fit, to order that no remuneration shall be allowed 
to the person by whom or on whose behalf such solicitation may have 
been exercised, notwithstanding any resolution of the committee of 
inspection or of the creditors to the contrary. 


22. A creditor may appoint the official receiver to act in manner 
prescribed as his general or special proxy. 
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23. The chairman of a meeting may, with the consent of the Adjourn- 
meeting, adjourn the meeting from time to time and from place to ™¢"' 
place. 


24. A meeting shall not be competent to act for any purpose, Quorum. 
except the election of a chairman, the proving of debts, and the 
adjournment of the meeting, unless there are present, or represented 
thereat, at least three creditors, or all the creditors if their number 
does not exceed three. 


25. If within half an hour from the time appointed for the meeting 
a quorum of creditors is not present or represented, the meeting shall 
be adjourned to such other day as the chairman may appoint, being 
not less than three nor more than twenty-one days later. 


26. The chairman of every meeting shall cause minutes of the Minutes. 
proceedings at the meeting to be drawn up and fairly entered in a 
book kept for that purpose, and the minutes shall be signed by him 
or by the chairman of the next ensuing meeting. 


27. No person acting either under a general or special proxy shall Proxy- 
vote in favour of any resolution which would directly or indirectly b?!e's 
place himself, his partner or employer in a position to receive any on certai 
remuneration out of the estate of the debtor otherwise than as a resolutio 
creditor rateably with the other creditors of the debtor: Provided that 
where any person holds special proxies to vote for the appointment 
of himself eg trustee he may use the said proxies and vote 
accordingly. 


28. The vote of the trustee, or of his partner, clerk, advocate, or 
alvocate’s clerk, either as creditor, or as proxy for a creditor, shall 
not be reckoned in the majority required for passing any resolution 
affecting the remuneration or conduct of the trustee. 


THE SECOND SCHEDULE. 
(Section 34.) 
Proor or DEsts. 


Proof in Ordinary Cases. 


I. Every creditor shall prove his debt as soon as may be after the non of 
e 


making of a receiving order. See 


cases. 


_ 2. A debt may be proved by delivering or sending through the post 
in a prepaid letter to the official receiver, or, if a trustee has been 
appointed, to the trustee, an affidavit verifying the debt. 


3. The affidavit may be made by the creditor himself, or by some 
person authorised by or on behalf of the creditor. If made by a person 
so authorised it shall state his authority and means of knowledge. 


4. The affidavit shall contain or refer to a statement of account 
showing the particulars of the debt, and shall specify the vouchers, 
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if any, by which the same can be substantiated. The official receiver 
or trustee may at any time call for the production of the vouchers. 


5. The affidavit shall state whether the creditor is or is not a 
secured creditor, and if it is found at any time that the affidavit made 
by or on behalf of a secured creditor has omitted to state that he is 
a secured creditor, the secured creditor shall surrender his security to 
the official receiver or trustee for the general benefit of the creditors 
unless the court on application is satisfied that the omission has arisen 
from inadvertance, and in that case the court may allow the affidavit 
to be amended upon such terms as to the repayment of any dividends 
or otherwise as the court may consider to be just. 


6. A creditor shall bear the cost of proving his debt, unless the court 
otherwise specially orders. 


7. Every creditor who has lodged a proof shall be entitled to see 
and examine the proofs of other creditors before the first meeting, 
and at all reasonable times. 


8. A creditor proving his debt shall deduct therefrom all trade 
discounts, but he shall not be compelled to deduct any discount, not 
exceeding five per centum on the net amount of his claimn, which he 
may have agreed to allow for payment in cash. 


Proof by Secured Creditors. 


9. If a secured creditor realises his security, he may prove for the 
balance due to him, after deducting the net amount realised. 


10. If a secured creditor surrenders his security to the official 
receiver or trustee for the general benefit of the creditors, he may 
prove for his whole debt. 


I!. If a secured creditor does not either realise or surrender his 
security, he shall, before ranking for dividend state in his proof the 
particulars of his security, the date when it was given, and the value 
at which he assesses it, and shall be entitled to receive a dividend 
only in respect of the balance due to him after deducting the value 
so assessed. 


12.—(n) Where a security is so valued the trustee may at any time 
redeem it on payment to the creditor of the assessed value. 


(b) If the trustee is dissatisfied with the value at which a security 
is assessed, he may require that the property comprised in any security 
so valued be offered for sale at such times and on such terms and 
conditions as may be agreed on between the creditor and the trustee, 
or as, in default of such agreement, the court may direct. If the sale 
be by public auction the ereditor, or the trustee on behalf of the 
estate, may bid or purchase. 


(c) Provided that the creditor may at any time, by notice in 
writing, require the trustee to elect whether he will or will not exercise 
his power of redeeming the security or requiring it to be realised, 
and if the trustee does not within six months after receiving the 
notice, signify in writing to the creditor his election to exercise the 
power, he shall not be entitled to exercise it; and the equity of 
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redemption, or any other interest in the property comprised in the 
security which is vested in the trustee, shall vest in the creditor and 
the amount of his debt shall be reduced by the amount at which the 
security has been valued. 


13. Where a creditor has so valued his security, he mav at any 
time amend the valuation and proof on showing to the satisfaction 
of the trustee, or the court, that the valuation and proof were made 
bona fide on a mistaken estimate or that the security has diminished 
or increased in value since its previous valuation; but every such 
amendment shall be made at the cost of the creditor, and 
upon such terms as the court shall order, unless the trustee shall 
allow the amendment without application to the court. 


14. Where a valuation has been amended in accordance with the 
foregoing rule, the creditor shall forthwith repay any surplus dividend 
which he may have received in excess of that to which he would have 
been entitled on the amended valuation, or, as the case may be, shall 
be entitled to be paid out cf any money, for the time being available 
for dividend, any dividend or share of dividend, which he may have 
failed to reecive by reason of the inaccuracy of the original valuation, 
before that money is made applicable to the payment of any future 
dividend, but he shall not be entitled to disturb the distribution of 
any dividend declared before the date of the amendment. 


Id. If a creditor after having valued his security subsequently realise 
it, or if it is realised under the provisions of Rule 12, the net amount 
realised shall be substituted for the amount of any valuation previously 
made by the creditor and shall be treated in all respects as an 
amended valuation made by the creditor. 


16. If a secured creditor does not comply with the foregoing rules 
he shall be excluded from all share in any dividend. 


17. Subject to the provisions of Rule 12, a creditor shall in no 
case receive more than twenty shillings in the pound, and interest as 
provided by this Ordinance. 


Proof in Respect of Distinct Contracts. 


[S. If a debtor was, at the date of the receiving order, Hable in 
respeet of distinet contracts as a member of two or more distinet firms, 
or as a sole contractor, and also as a member of a firm, the 
circumstances that the firms are in whole or in) part composed 
of the same individuals, or that the sole contractor is also one of the 
joint contractors, shall not prevent proof in respect of the contracts, 
against the properties respectively liable on the contracts. 


Periodical Payments. 


19. When any rent or other payment falls due at stated periods, 
and the receiving order is made at any time other than one of these 
periods, the persons entitled to the rent or payment may prove for a 
proportionate part thereof up to the date of the order as if the rent 
or payment grew due from day to day. 
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Interest. 


20. On any debt or sum certain, payable at a certain time or 
otherwise, whereon interest is not reserved or agreed for, and which 
is overdue at the date of the receiving order and provable in 
bankruptcy, the creditor may prove for interest at a rate not exceeding 
six per centum per annum to the date of the order from the time 
when the debt or sum was payable, if the debt or sum is payable by 
virtue of a written instrument at a certain time, and if payable 
otherwise, then from the time when a demand in writing has been 
made giving the debtor notice that interest will be claimed from the 
date of the demand until the time of payment. 


Debt payable at a future time. 


21. A creditor may prove for a debt not payable when the debtor 
committed an act of bankruptcy as if it were payable presently, and 
may receive dividends equally with the other creditors, deducting only 
thereout a rebate of interest at the rate of five per centum per annum 
computed from the declaration of a dividend to the time when the 
debt would have become payable, according to the terms on which 
it was contracted. 


Admission or Rejection of Proofs. 


22. The trustee shall examine every proof and the grounds of the 
debt, and in writing admit or reject it, in whole or in part, or require 
further evidence in support of it. If he rejects a proof he shall state 
in writing to the creditor the grounds of the rejection. 


23. If the trustee thinks that a proof has been improperly admitted. 
the court may, on the application of the trustee, after notice to the 
creditor who made the proof, expunge the proof or reduce its amount. 


24. If a creditor is dissatisfied with the decision of the trustee in 
respect of a proof, the court may, on the application of the creditor. 
reserve or vary the decision. 


25. The court may also expunge or reduce a proof upon the applica- 
tion of a creditor if the trustee declines to interfere in the matter, or, 
in the case of a composition or scheme, upon the application of the 
debtor. 


26. For the purpose of any of his duties in relation to proofs, the 
trustee may administer oaths anc take affidavits. 


27. The official receiver, before the appointment of a trustee, shall 
have all the powers of a trustee with respect to the examination. 
admission, and rejection of proofs, and any act or decision of his in 
relation thereto shall be subject to the like appeal. 


Passed in the Legislative Council on the twelfth day 
cf February, 1930. 


G. F. Savers, 
Clerk of the Legislative Council. 


rs 
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TANGANYIKA TERRITORY. 


No. 10 of 1930. 


I ASSENT 


DoNALD CAMERON, 
Governor. 


20TH FEBRUARY, 1930. 


An Ordinance to regulate Deeds of Arrangement. 
[25TH FEBRUARY, 1930]. 


ENACTED by the Governor of Tanganyika with the advice 
and consent of the Legislative Council thereof. 


1. This Ordinance may be cited as the Deeds of Arrange- Short title. 
ment Ordinance, 1930. 


2.—(1) In this Ordinance, unless the context otherwise ote 
requires— oe 
‘‘creditors generally’’ includes all creditors who may assent 

to, or take the benefit of, a deed of arrangement; 
‘‘prescribed’’ means prescribed by rules made under this 

Ordinance; 

‘“property’’ has the same meaning as in the Bankruptcy 

Ordinance, 1930. 

(2) For the purpose of determining the number of 
creditors for whose benefit a deed is made, any two or more 
joint creditors shall be treated as a single creditor. 


PART I. 
APPLICATION OF ORDINANCE. 
3.—(1) A deed of arrangement to which this Ordinance Peeds of 


. . ° ° t 
applies shall include any instrument of the classes herein- {o which 
after mentioned whether under seal or not— Ordinance 


upplies. 
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(a) made by, for or in respect of the affairs of a debtor 
for the benefit cf his creditors generally ;: 

(b) made by, for or in respect of the affairs of a debtor 
who was insolvent at the date of the executicn of the 
instrument for the benefit of any three or more of his 
creditors : 

otherwise than in pursuance of the law for the time being 
in force relating to bankruptcy; 

(2) The classes of instrument hereinbefore referred to 

are— 

(a) an assignment of property; 

(b) a deed of or agreement for a composition, 

and in cases where creditors of the debtor obtain any control 
over his property or business— 

(c) a deed of inspectorship entered into for the purpose 
of carrying on or winding up a business; 

(d) a letter of licence authorising the debtor or any other 
person to manage, carry on, realise or dispose of a 
business with a view to the payment of debts; and 

(e) any agreement or instrument entered into for the 
purpose of carrying on or winding up the debtor’s 
business, or authorising the debtor cr any other person 
to manage, carry on, realise or dispose of the debtor's 
business with a view to the payment of his debts. 


PART IT. 


AVOIDANCE OF DEEDS OF ARRANGEMENT WHERE STATUTORY 
CONDITIONS NOT COMPLIED WITH. 


Avoidance otf 4. A deed of arrangement shall be void unless it is regis- 

unregistered tered with the Registrar of Bills of Sale under this 

arrangement. Ordinance within seven clear days after the first execution 
thereof by the debtor or any creditor, or if it is executed 
in any place out of the township of Dar es Salaam, then 
within seven clear days after the time at which it would, 
in the ordinary course of post, arrive in Dar es Salaam, 
if posted within one week after the execution thereof, and 
unless it bears such ordinary and ad valorem stamp. as 1s 
provided by this Ordinance. 


Avoidance of | §.—(1) A deed of arrangement, which either is expressed 
deeds of to be or is in fact for the benefit cf a debtor’s creditors 


arrangement 


unless generally, shall be void unless, before or within twenty- 
ae one days after the registration thereof, or within such 
ofthe | extended time as the High Court or the court having juris- 


creditors. diction in bankruptcy in the district in which the debter 
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resided or carried on business at the date of the execution 
of the deed may allow, it has received the assent of a 
majority in number and value of the creditors of the debtor. 

(2) The list of creditors annexed to the affidavit of the 
debtor filed on the registration of the deed of arrangement. 
shall be prima facie evidence of the names of the creditors 
and the amounts of their claims. 

(3) The assent of a creditor for the purposes of sub- 
section (1) of this section shall be established by his execut- 
ing the deed of arrangement or sending to the trustee his 
assent in writing attested by a witness, but not otherwise. 

\") The trustee shall file with the Registrar of Bills of 
Sale at the time of the registration of a deed of arrange- 
ment, or, in the case of a deed of arrangement assented to 
after registration, within twenty-eight days after regis- 
tration or within such extended time as the High Court 
or the court having jurisdiction in bankruptcy in the 
district in which the debtor resided or carried cn business 
at the date of the execution of the deed may allow, a 
statutory declaration by the trustee that the requisite 
majority of the creditors of the debtor have assented to 
the deed of arrangement, which declaration shall, in favour 
of a purchaser for value, be conclusive evidence, and, in 
other cases, be prima facie evidence, of the fact declared. 

(5) In calculating a majority of creditors for the 
purposes of this section, a creditor holding security upon 
the property of the debtor shall be reckoned as a creditor 
only in respect of the balance (if any) due to him after 
deducting the value of such security, and creditors whose 
debts amount to sums not exceeding two hundred shillings 
shall be reckoned in the majority in value but not in the 
majority in number. 


PART III. 
REGISTRATION OF DEEDS OF ARRANGEMENT. 


6. The Registrar of Bills of Sale shall be the registrar Registrar for 
for the purposes of this Ordinance. registration. 


7.—(1) The registration of a deed of arrangement under Mode of 
this Ordinance shall be effected in the following manner— "#!station. 
A true copy of the deed, and of every schedule or 
inventory thereto annexed, or therein referred to, shall 
be presented to and filed with the registrar within seven 
clear days after the execution of the deed (in like manner 
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No. 10 
as a bill of sale given by way of security for the payment 
of money 1s required to be filed), together with an afhdavit 
verifying the time of execution, and containing a des- 
cription of the residence and occupation of the debtor, 
and of the place or places where his business is carried 
on, and an affidavit by the debtor stating the total 
estimated amount of property and liabilities included 
under the deed, the total amount of the composition (if 
any) payable thereunder, and the names and addresses 
of his creditors. 

2) No deed shall be registered under this Ordinance 
unless the original of the deed, duly stamped with the 
proper stamp duty, and in addition to such duty a stamp 
denoting a duty computed at the rate of one shilling for 
every two thousand shillings or fraction of two thousand 


Shillings of the sworn value of the Shade passing, or 
e 


(where no property passes under the deed) the amount of 
composition payable under the deed, is produced to the 
registrar at the time of such registration. 


8. The registrar shall keep a register wherein shall be 
entered, as soon as conveniently may be after the presenta- 
tion of a deed for registration, an abstract of the contents 
of every deed of arrangement registered under this 
Ordinance, containing the following and any other 
prescribed particulars— 

(a) the date of the deed; 

(b) the name, address and description of the debtor, 
and the place or places where his business was carried 
on at the date of the execution of the deed, and the 
title of the firm or firms under which the debtor carried 
on business, and the name and address of the trustee 
(if any) under the deed; 

(c) a short statement of the nature and effect of the deed, 
and of the composition in the pound payable there- 
under; 

(d) the date of registration; 

(e) the amount of property and habilities included under 
the deed, as estimated by the debtor. 


9. The High Court upon being satisfied that the omissicn 
to register a deed of arrangement within the time required 
by this Ordinance or that the cmission or mis-statement of 
the name, residence or description of any person was 
accidental or due to inadvertence, or to some cause beyond 
the control of the debtor and not imputable to any 
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negligence on his part, may, on the application of any 
party interested, and on such terms and conditions as are 
Just and expedient, extend the time for registration, or 
order the omission or mis-statement to be supplied or recti- 
fied by the insertion in the register of the true name, 
residence or description. 


10. Where the time for registering a deed of arrange- Time for 
ment expires on a Sunday, or other day on which the “e""°> 
registration office is closed, the registration shall be valid 


if made on the next following day on which the office is 
open. 


I1. Any person shall be entitled, at all reasonable times, M™spection of 
to search the register on payment of one shilling, or such re"cterea 
other fee as may be prescribed, and, subject to such regula- deeds. 
tions as may be prescribed, shall be entitled, at all 
reasonable times, to inspect, examine and make extracts 
from any registered deed of arrangement, without being 
required to make a written application or to specify any 
particulars in reference thereto, upon payment of one 
shilling, or such other fee as may be prescribed, for each 
deed of arrangement inspected : 

Provided that the extracts shall be limited to the dates 
of execution and of registration, the names, addresses and 
descriptions of the debtor and of the parties to the deed, 

a short statement of the nature and effect of the deed, and 
any cther prescribed particulars. 


12 —(1) Where the place of business or residence of the Local _ 
debtor who is one of the parties to a deed of arrangement, Werertr 
or who is referred to therein, is situate in some place deeds. 
within an area in respect of which a District Registry of 
the High Court has been established, the registrar shall, 
within three clear days after registration in the principal 
Registry, and in accordance with the prescribed directions, 
transmit a copy of the deed to the district registrar of 
the area in which such place of business or residence is 
situate. 

(2) Every copy so transmitted shall be filed, kept and 

indexed by the district registrar in the prescribed manner, 
and any person may search, inspect, make extracts from, 
and obtain copies of, the registered copy, in the like manner 
and upon the like terms, as to payment or otherwise, as 
near aS may be, as in the case of deeds registered under 


thi, Ordinance. 
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PART IV. 
PROVISIONS AS TO TRUSTEES. 


eae The trustee under a deed of arrangement shall. 
within fourteen days from the date on which the statuto 
declaration certifying the assent of the creditors is filed, 
give security in the prescribed manner to the judge or 
registrar of the court having jurisdiction in bankruptcy in 
the district in which the debtor resided or carried on 
business at the date of the execution of the deed, in a sum 
equal to the estimated assets available for distribution 
amongst the unsecured creditors as shown by the affidavit 
filed on registration to administer the deed properly and 
account fu ly for the assets which come to his fae unless 
a majority in number and value of the debtor’s creditors, 
either by resolution passed at a meeting convened by notice 
to all the creditors, or by writing addressed to the trustee, 
dispense with his giving such security : 

Provided that, when such a dispensation has been so 

iven, the trustee shall forthwith make and file with the 

egistrar of Bills of Sale a statutory declaration tc that 
effect, which declaration shall, in favour of a purchaser for 
value, be conclusive evidence, and, in other cases, be prima 
facie evidence, of the facts declared. 

(2) If a trustee under a deed of arrangement fails to 
comply with the requirements of this section, the court 
having jurisdiction in bankruptcy in the district in which 
the debtor resided or carried on business at the date of the 
execution of the deed, on the application of any creditor 
and after hearing such persons as it may think fit, may 
declare the deed of arrangement tc be void or may make an 
order appointing another trustee in the place of the trustee 
appointed by the deed of arrangement. 

(3) A certificate that the securitv required by this section 
has been given by a trustee, signed by the registrar to whom 
it was given and filed with the Registrar of Bills of Sale. 
shall be conclusive evidence of the fact. 

(4) All moneys received by a trustee under a deed of 
arrangement shall be banked by him to an account to be 
opened in the name of the debtor’s estate. 

(5) In calculating a majority of creditors for the 
purposes of this section, a creditor holding security upon 
the property of the debtor shall be reckoned as a creditor 
only in respect of the balance (if any) due to him after 
deducting the value of such security, and creditors whose 
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debts amount to sums not exceeding two hundred shillin 
shall be reckoned in the majority in value but not in the 
majority in number. 


14. If a trustee acts under a deed of arrangement— 
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Penalty on 


ustee acting 


(a) after it has to his knowledge become void by reason when decd of 


of non-compliance with any of the requirements of this * 


Ordinance or any enactment repealed by this 
Ordinance; or 
(b) after he has failed to give security within the time 
and in the manner provided for by this Ordinance or 
any enactment repealed by this Ordinance, 
he shall be liable on conviction to a fine not exceeding one 
hundred shillings for every day between the date on which 
the deed became void or the expiration of the time within 
which security should have been given, as the case may be, 
and the last day on which he is proved to have acted as 
trustee, unless he satisfies the court before which he is 
accused that his contravention of the law was due to in- 
advertence, or that his action has been confined to taking 
such steps as were necessary for the protection of the estate. 


15.—(1) Every trustee under a deed of arrangement shall, 


v 


rrangement 
oid. 


Transmission 


of accounts 


at such times as may be prescribed, transmit to the Official to oficial 
Receiver in Bankruptcy for the Territory, or as he directs, Receiver. 


an account of his receipts and payments as trustee, in the 
prescribed form and verified in the prescribed manner. 

(2) If any trustee fails to transmit such account, he 

shall be liable on conviction by a magistrate of the first 
class to a fine not exceeding one hundred shillings for each 
day during which the default continues, and the High 
Court for the purpose of enforcing the provisions of the last 
preceding sub-section, shall exercise, on the application of 
the Official Receiver, all the powers conferred on the court 
by sub-section (2) of section 97 of the Bankruptcy Ordi- 
nance, 1930, in cases of bankruptcy. 

(3) The accounts transmitted to the Official Receiver in 
pursuance of this section shall be open to inspection by the 
debtor or any creditor or other person interested on pay- 
ment of the prescribed fee, and copies of or extracts from 
the accounts shall, on payment of the prescribed fee, be 
furnished to the debtor, the creditors or any other persons 
interested. 

4\ {n this section the expression ‘‘trustee’’ shall include 
aYy person appointed to distribute a composition or to act 
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in any fiduciary capacity under any deed of arrangement, 
and the expression ‘‘prescribed’’ means prescribed by rules 
under the Bankruptcy Ordinance, 1930. 


Transmission 6. Every trustee under a deed of arrangement shall, at 

on cco ts the expiration of six months from the date of the registra- 
tion of the deed, and thereafter at the expiration of every 
subsequent period of six months until the estate has been 
finally wound up, send to each creditor who has assented 
to the deed a statement in the prescribed form of the 
trustee’s accounts and of the proceedings under the deed 
down to the date of the statement, and shall, in his affidavit 
verifying his accounts transmitted to the Official Receiver, 
state whether or not he has duly sent such statements, 
and the dates on which the statements were sent; and, if a 
trustee fails to comply with any of the provisions of this 
section, the High Court may, for the purpose of enforcing 
those provisions, exercise on the application of the Official 
Receiver, all the powers a win on the court by sub- 
section (2) of section 97 of the Bankruptcy Ordinance, 1930, 
in cases of bankruptcy. 


Audit of re hae Where, in the course of administration of the 

accounts. estate of a debtor who has executed a deed of arrangement, 
or within twelve months from the date when the final 
accounts of the estate were rendered to the Official Receiver, 
an application in writing is made to the Official Receiver 
by a majority in number and value of the creditors who 
have assented to the deed for an official audit of the 
trustee’s accounts, the Official Receiver may cause the 
trustee’s accounts to be audited, and in such case all the 
provisions of the Bankruptcy Ordinance, 1930, relating to 
the institution and enforcement of an audit of the accounts 
of a trustee in bankruptcy (including the provisions as to 
fees) shall, with necessary modifications, apply to the audit 
of the trustee’s accounts, and the Official Receiver shall 
have power on the audit to require production of a certifi- 
cate for the taxed costs of any advocate whose costs have 
been paid or charged by the trustee, and to disallow the 
whole or any part of any costs in respect of which no 
certificate is produced. 

(2) The Official Receiver may determine how and by 
what parties the costs, charges and expenses of and 
incidental to the audit (including any prescribed fees 
chargeable in respect thereof) are to be borne, whether by 
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the applicants or by the trustee or out of the estate, and 
may, before granting an application for an audit require 
the applicants to give security for the costs of the audit. 


18. At any time after the expiration of two years from Payment of 
the date of the registration of a deed of arrangement, the 2nienines 
court having jurisdiction in bankruptcy in the district 1n court. 
which the debtor resided or carried on business at the date 
of the execution of the deed may, on the application of 
the trustee or a creditor, or on the application of the debtor, 
order that all moneys representing unclaimed dividends 
and undistributed funds then in the hands of the trustee 
or under his control be paid into court or to the Official 
Receiver for the credit cf the Bankruptcy Estates account 
as the court shall deem fit. 


19. If a trustee under a deed of arrangement pays to Freferential 
any creditor out of the debtor’s property a sum larger in creditor an 
proportion to the creditor’s claim than that paid to other fence. 
creditors entitled to the benefit of the deed, then, unless 
the deed authorises him to do so, or unless such payments 
are either made to a creditor entitled to enforce his claim 
by distress or are such as would be lawful in a bankruptcy, 


he shall be guilty of a misdemeanour. 


20.—(1) The High Court may whenever it is expedient to Power to 
appoint a new trustee under a deed of arrangement and it ;)) or" 
is found inexpedient, difficult or impracticable so to do new trustee. 
without the assistance of the Ccurt, make an order for the 
appointment of such new trustee. In particular and with- 
out prejudice to the generality of the foregoing provision, 
the Court may make an order for the appointment of a 
new trustee in substitution for a trustee who is convicted 
of felony, or is a bankrupt. 

(2) An order under this section, and any consequential 
vesting order or conveyance, shall not operate further or 
otherwise as a discharge to any former trustee than an 
appointment of a new trustee under any power for that 
purpose contained in any deed of arrangement would have 
operated. 


21.—(1) Where a deed of arrangement is void by reason Provisions 
that the requisite majority of creditors have not assented {% ("° 


protection of 


thereto, or, in the case of a deed for the benefit of three trustees 


under void 


or more creditors, by reason that the debtor was insolvent §..3.. 
at the time of the execution of the deed and that the deed 


156 No. 10 Deeds of Arrangement. _ 1930 


was not registered as required by this Ordinance, but is 
not void for any other reason, and a receiving order is 
made against the debtor upon a petition presented after 
the lapse of three months from the execution of the deed, 
the trustee under the deed shall not be liable to account 
to the trustee in the bankruptcy for any dealings with or 
po abe made out of the debtor’s property which would 

ave been proper if the deed had been valid, if he proves 
that at the time of such dealings or payments he did not 
oh and had no reason to suspect, that the deed was 
void. 

(2) Where a receiving order is made against a debtor 
under section 99 of the Bankruptcy Ordinance, 1930, this 
section shall apply if the receiving order was made after 
the lapse of three months from the execution of the deed. 


Notice to. 22. When a deed of arrangement is void by virtue of 

cvoidance of this Ordinance for any reason other than that, being for 

deed. the benefit of creditors generally, it has not been registered 
within the time allowed for the purpose by this Ordinance, 
the trustee shall, as soon as practicable after he has become 
aware that the deed is void, give notice in writing thereof 
to each creditor whose name and address he knows, and 
file a copy of the notice with the Registrar of Bills of Sale, 
and, if he fails so to do, he shall be liable on conviction by 
a magistrate of the first class to a fine not exceeding four 
hundred shillings. 


Paymentof § 23. Where a deed of arrangement is avoided by reason 
incurred by Of the bankruptcy of the debtor, any expenses properly 
trustees. incurred by the trustee under the deed in the performance 
of any of the duties imposed on him by this Ordinance 
shall be allowed or paid him by the trustee in the bank- 


ruptcy as a first charge on the estate. 


Application § 24. The provisions of this part of this Ordinance, except 
of Part IV. ° 
such of those provisions— 
(a) as relate to the transmission of accounts to the Official 
Receiver of debtor’s estate for the Territory; 
(b) as provide for the protection of trustee under void 
eeds; 
(c) as require a notice to be given to creditors of 
avoidance of deeds; 
(d) as provide for the payment of expenses incurred by 
trustees; 
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shall not apply to a deed of arrangement made for the 
benefit of any three or more of the debtor’s creditors unless 
it is infact for the benefit of the debtor’s creditors 
generally. 


PART V. 


GENERAL. 


157 


25. Any application by the trustee under a deed of Courts in 


arrangement, which either is expressed to be or is in fact 


the debtor or by any creditor entitled to the benefit of 


: applications 

for the benefit of the debtor’s creditors generally, or by tor 
enforcement 

of trusts to 


such a deed of arrangement, for the enforcement of the be made. 


trusts or the determination of questions under it, shall be 
made to the High Court. 


26.—(1) If the trustee under a deed of arrangement, Belehion 2 
ankruptcy 


which either is expressed to be or is in fact for the benefit jaw. 


of the debtor’s creditors generally, serves in the prescribed 
Manner on any creditor of the debtor notice in writing 
of the execution of the deed and of the filing of the 
statutory declaration certifying the creditors’ assents with 
an intimation that the creditor will not after the expiration 
of one month from the service of the notice be entitled to 
present a bankruptcy petition against the debtor founded 
on the execution of the deed or on any other act committed 
by him in the course or for the purpose of the pigeons 
preliminary to the execution of the deed as an act of bank- 
ruptcy, that creditor shall not, after the expiration of that 
period, unless the deed becomes void, be entitled to present 
a bankruptcy petition against the debtor founded on the 
execution of the deed or any act so committed by him as 
an act of bankruptcy. 

(2) Where such a deed of arrangement as aforesaid has 
become void by virtue of this Ordinance or any enactment 
repealed by this Ordinance, the fact that a creditor has 
assented to the deed shall not disentitle him to present a 
bankruptcy petition founded on the execution of the deed 
of arrangement as an act of bankruptcy. 

(3) Save as otherwise expressly provided by this Ordi- 
nance, nothing in this Ordinance shall be construed as 
repealing or shall affect any provision of the law for the 
time being in force in relation to bankruptcy or shall 
give validity to any deed or instrument which by law is 
apn act of bankruptcy or void or voidable. 
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27. Subject to the provisions of this Ordinance, and to 
any rules made thereunder, any person shall be entitled 
to have an office copy of, or extract from, any deed regis- 
tered under this Ordinance upon paying the prescribed 
fees and any such copy or extract shall, in all courts and 
before all arbitrators or other persons, be admitted as 
prima facie evidence thereof, at of the fact and date of 
registration as shown thereon. 


28. There shall be taken, in respect of the registration 
of deeds of arrangement, and in respect of any copies or 
extracts, or official searches made by the registrar, such 
fees as may be from time to time prescribed; and nothing 
in this Ordinance contained shall make it obligatory on 
the registrar to do, or permit to be done, any act 1n respect 
of which any fee is specified or prescribed, except on pay- 
ment of such fee. 


29. The Chief Justice with the concurrence of the 
Governor in Council may make general rules for carrying 
ito effect the cbjects of this Ordinance. 


30.—(1) The Bankruptcy Ordinance is hereby repealed 
in so far as it relates to the law and practice of Deeds 
of Arrangement. 

(2) This Ordinance shall applv to proceedings commenced 
under any law repealed by this Ordinance and pending at 
the commencement of this Ordinance as if commenced under 
this Ordinance. 

(3) The provisions of this Ordinance shall apply te and 
in respect of a deed of arrangement executed before the 
commencement of this Ordinance onlv if and so far as the 
corresponding provisions cf the law repealed by this 
Ordinance would have applied to or in respect of such 
deed if this Ordinance had not been passed. 


31. Unless and until the Chief Justice shall make 
general rules under the powers conferred bv section 29 cf 
this Ordinance, the Deeds of Arrangement Rules. 1915. 
made under section 28 of the Deeds of Arrangement Act 
(Imperial), 1914. are declared to he in force in the 
Territory and shall be read and considered as part of this 
Ordinance and it shall be lawful fer the court to construe 
the said rules with such verbal alterations not affecting 
the substance as may be deemed expedient to render the 
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same applicable to local circumstances and to any matters 
before the court; provided always that any such construc- 
tion or alteration shall not be inconsistent with the 
provisions of this Ordinance. 


Passed in the Legislative Council on the twelfth dav 
of February, 1930. 


G. F. SAYERS, 
Clerk of the Legislative Council. 
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THE PENAL CODE. 


ARRANGEMENT OF SECTIONS. 
| indy C GRE: 


PART I.—GENERAL PROVISIONS. 


CHAPTER I. 
PRELIMINARY. 


Section 1.—Short title and commencement. 
2.—Its operation in lieu of the Indian Penal Code. 
3.—Saving of certain laws. 


CHAPTER II. 
INTERPRETATION. 


Section 4.—General rule of construction. 
5.—Interpretation. 


CHAPTER III. 
TERRITORIAL APPLICATION OF CODE. 


Section 6.—Extent of jurisdiction of local courts. 
7.—Offences committed partly within and partly beyond the 
jurisdiction. 


CHapTeR IV. ae a 
GENERAL RULES aS TO CRIMINAL RESPONSIBILITY. .- xy. 


tt 


Section 8.—Ignorance of law. igs ea aee 
9.—Bona fide claim of right. ee eos 
10.—Intention and motive. ‘yt oe Ree 
11.—Mistake of fact. pave Ot 


12.—Presumption of sanity. 
13.—Insanity. 
14.—Intoxication. 
15.—Immature age. 
16.—Judicial officers. 
17.—Compulsion. 
18.—Necessity. 
19.—Compulsion by husband. 
20.—Persons not to be punished twice for same offence. 


CHAPTER V. 
PARTIES TO OFFENCES. 


Section 21.—Principal offenders. 
22.—Joint offences. 
23.—Counselling to commit an offence. 
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CHAPTER VI. 


PouNISHMENTS. 


SxoTion 24.—Different kinds of punishment. 
25.—Sentence of death. 
26.—Imprisonment. 
27.—Corporal punishment. 
28.—Fines. 
29.—Forfeiture. 
80.—Compensation. 
81.—Costs. 
82.—Security for keeping the peace. 
33.—Security for coming up for judgment. 
34.—General punishment for misdemeanours. 
85.—Sentences cumulative, unless otherwise ordered. 


PART IT.—CRIMES. 


Division I.—Offences Against Public Order. 
Cuaprer VII. 


TREASON AND OTHER OFFENCES AGAINST THE SOVEREIGN’S AUTHORIT:. 


Sgotion 36.—Treason according to the law of England. 
87.—Instigating foreign invasion. 
88.—Concealment of treason. 
89.—Treasonable felonies. 
40.—Promoting native war. 
41.—Limitations as to trials. 
42.—Inciting to mutiny. 
48.—Aiding in acts of mutiny. 
44.—Inducing desertion. 
45.—Aiding prisoners of war to escape. 
46.—Definition of overt act. 
47.—Seditious conspiracies. 
48.—Innocent receiver of seditious or prohibited publication. 
49.—Evidence. 
50.—Forfeiture of seditious newspapers, etc. 
51.—Power to examine packages. 
52.—Proclamation of seditious publication. 
58.—Power to prohibit the importation of newspapers, eto. 
54.—Definitions. 
55.—Seditious intention defined. 
56.—Unlawful oaths to commit capital offences. 
57.—Other unlawful oaths to commit offences. 
58.—Defence of compulsion. 
59.—Unlawful drilling. 


60.—False information with certain intent. 
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SECTION 


SECTION 


Division IT.—Offences Against the Administration of 


SECTION 
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———— 


CuHapTer VIII. 


OFFENCES AFFECTING RELATIONS WITH FOREIGN STATES AND 
EXTERNAL TRANQUILITY. 


61.—Defamation of foreign princes. 
62.—Foreign enlistment. 
63.—Piracy. 


CHAPTER IX. 
UNLAWFUL ASSEMBLIES, AND RIOTS AND OTHER OFFENCES 
Acalnst Pusiic TRANQUILITY. 


64.—Definition of society and unlawful society. 
65.—Managing an unlawful society. 
66.—Members of unlawful society. 
67.—Prosecution for offences under sections 65 and 66. 
68.—Powers in relation to unlawful societies. 
69.—Disposition of property of unlawful society. 
70.—Forfeiture. 

71.—Definition of unlawful assembly and riot. 
72.—Punishment of unlawful assembly. 
73.—Punishment of riot. 

74.—Proclamation calling on rioters to disperse. 
75.—Dispersion of rioters. 

76.—Rioting after proclamation. 
77.—Obstructing proclamation. 

78.—Rioters destroying buildings, etc. 
79.—Injury to buildings by rioters. 
80.—Riotously interfering with railway, vehicle, etc. 
81.—Going armed in public. 

82.—Forcible entry. 

83.—Forcible detainer. 

84.—Affray. 

85.—Challenge to a duel. 

86.—Threatening violence. 

87.—Assembling to smuggle. 


Lawful Authority. 
CHAPTER X. 
CORRUPTION AND THE ABUSE OF OFFICE. 


88.—Official corruption. 

89.—Extortion by public officers. 
90.—Receipt of property for favours. 
91.—Officers with special duties to property. 
92.—False claims by officials. 

93.—Abuse of authority of office. 
94.—False certificates by public officers. 
95.—False assumption of authority. 
96.—Personating public officers. 
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CHAPTER XI. 
OFFENCES RELATING TO THE ADMINISTRATION OF JUSTICE. 


Section 97.—Perjury and subornation of perjury. 
98.—Punishment of perjury and subornation of perjury. 
99.—Evidence on cliarge of perjury. 
100.—Fabricating evidence. 
101.—False swearing. 
102.—Deceiving witnesses. 
103.—Destroying evidence. 
104.—Conspiracy to defeat justice and cietierente with witnesses. 
105.—Compounding felonies. 

106.—Compounding penal actions. 
107.—Advertisements for stolen property. 
108.—Contempt of Court. 


CHAPTER XII. 
RESCUES, AND Escapes AND OsstTRUCTING OFFICERS OF CoURTS. 


SECTION 109.—Rescue. 
110.—Escape. 
111.—Aiding prisoners to escape. 
112.—Taking property under lawful seizure. 
113.—Obstructing Court officers. 


CHAPTER XIII. 
MISCELLANEOUS OFFENCES AGAINST PuBuLic AUTHORITY. 


Section 114.—Frauds by public officers. 
115.—Neglect of duty by public officers. 
116.—Disobedience of statutory duty. 
117.—Disobedience of lawful orders. 


Division III.—Offences Injurious to the Public in General. 
CHAPTER XIV. 
OFFENCES RELATING TO RELIGION. 


Section 118.—Insult to religion of any class. 
119.—Disturbing religious assemblies. 
120.—Trespassing on burial places. 
121.—Words wounding religious feelings. 


CHAPTER XV. 
OFFENCES AGAINST MORALITY. 


SEcTION 122.—Definition of rape. 
123.—Punishment of rape. 
124.—Attempted rape. 
125.—Abduction. 
126.—Abduction of girls under 16. 
127.—Indecent assaults on and indecently insulting females. 
128.—Defilement of girls under 12. 
129.—Defilement of idiots and imbeciles. 
130.—Procuration. 
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Sgction 131.—Procuring defilement by threats, ete. 


SECTION 


SECTION 


132.—Householder permitting defilement of girls under 12. 
133.—Householder permitting defilement of girls under 16. 
134.—Detention with intent or in brothel. 

135.—Power of search. 

136.—Living on earnings of prostitutes. 

187.—Women aiding and abetting prostitutes. 
138.—Power of search. 

139.—Brothels. 

140.—Conspiracy to defile. 

141.—Abortion. 

142.—Abortion by women with child. 

143.—Drugs and instruments for abortion. 
144.—Knowledge of age in offences against women. 
145.—Unnatural offences. 

146.—Attempt to commit unnatural offences. 

147.— Incest by males. 

148.—Order for guardianship. 

149.—Incest by females. 

150.—Test of relationship. 


165 


151.—Conviction of incest lawful on charge of rape and vice versa. 


152.—Sanction of Attorney General. 


CHAPTER XVI. 


OFFENCES RELATING TO MARRIAGE AND DOMESTIC OBLIGATIONS. 


153.—Fraudulent pretence of marriage. 

154.—Bigamy. 

155.—Fraudulently going through ceremony of marriage. 
156.—Desertion of children. 

157.—Neglecting children. 

158.—Failure to provide for apprentice or servant. 
159.—Child stealing. 


CHAPTER XVII. 


NUISANCES AND OFFENCES AGAINST HEALTH AND CONVENIENCE. 


160.—Common nuisance. 
161.—Gaming houses. 

162.—Betting houses. 
163.—Lotteries. 

164.—Keeper of preinises defined. 
165.—Traffic in obscene publications. 
166.—Idle and disorderly persons. 
167.—Rogues and vagabonds. 
168.—Wearing of uniform without authority. 
169.— Negligent spreading of disease. 
170.—Adulteration of food. 
171.—S8ale of noxious food. 
172.—Adulteration of drugs. 
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SECTION 


SECTION 


SECTION 


SECTION 


SECTION 
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178.—Sale of adulterated drugs. 
174.—Fouling water. 
175.—Fouling air. 
176.—Offensive trades. 


CHapTeR XVIII. 
DEFAMATION. 


177.—Definition of libel. 
178.—Defamatory matter. 
179.—Publication. 

180.— Unlawful publication. 
181.—Absolute privilege. 
182.—Conditional privilege. 
183.—Good faith. 

184.—Presumption as to good faith. 


Division IV.—Offences Against the Person. 
CHAPTER XIX. 
MuRDER AND MANSLAUGHTER. 


185.—Manslaughter. 

186.—M urder. 

187.—Punishment of murder. 
188.—Punishment of manslaughter. 
189.—Malice aforethought. 
190.—Presumption that killing is murder. 
191.—Killing on provocation. 
192.—Provocation defined. 

193.—Causing death defined. 

194.—When child deemed to be a person. 
195.—Limitation as to time of death. 


CHAPTER XX. 


Duties RELATING TO THE PRESERVATION OF LIFE AND HEALTH. 


196.—Responsibilities of persons having charge. 
197.—Head of family. 

198.—Masters and mistresses. 

199.—Person doing dangerous act. 
200.—Person in charge of dangerous thing. 


CHAPTER XXI. 
OFFENCES CONNECTED WITH MURDER AND SUICIDE. 


201.—Attempt to murder. 

202.—Attempt to murder by convict. 
203.—Accessory after the fact to murder. 
204.—Written threat to murder. 
205.—Conspiracy to murder. 

206.—Aiding suicide. 

207.—Attempting suicide. 
208.—Concealment of birth. 
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CHAPTER XXII. 
OFFENCES ENDANGERING LIFE oR HEALTH. 
SzoTion 209.—Disabling with intent to commit crime. 


SEOTION 


SEOTION 


SECTION 


210.—Stupefying with intent. 

211.—Acts intended to cause grievous harm or to prevent arrests. 
212.—Preventing escape from wreck. 
218.—Endangering persons on railway. 
214.—Grievous harm. 

215.—Placing explosive with intent. 
216.—Administering poison. 

217.—Unlawful wounding or poisoning. 
218.—Failure to supply necessaries. 
219.—Responsibility as to surgical operation. 
220.—Criminal responsibility. 
221.—Exception. 


CuapTer XXIII. 
CRIMINAL RECKLESSNESS AND NEGLIGENCE. 


222.—Reckless or negligent acts. 

223.—Other negligent acts causing harm. 
224.—Endangering safety of persons on railway. 
225.—Exhibition of false lights. 

226.—Unsafe or overloaded vessel. 
227.—Obstructing public way or navigation. 


CHAPTER XXIV. 
ASSAULTS. 


228.—Common assault. 

229.—Assaults occasioning actual bodily harm. 
230.—Assaults on person protecting wrecks. 
281.—Assaults punishable with five years’ imprisonment. 


CHAPTER XXV. , 
OFFENCES AGAINST LIBERTY. 


232.—Kidnapping from the Territory. 
233.—Kidnapping from lawful guardianship. 
234.—Abduction. 

235.—Punishment for kidnapping. 
236.—Kidnapping or abducting with intent to murder. 
237.—Kidnapping with intent wrongfully to confine. 
238.—Kidnapping with intent to do harm. 
239.—Wrongfully concealing kidnapped person. 
240.—Kidnapping child with intent to steal. 
241.—Buying or disposing of a person as slave. 
242.—Slave dealing. 

248.—Forced labour. 
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Division V.—Offences Relating to Property. 
CHAPTER XXVI. 
THEFT. 


SgoTion 244.—Things capable of being stolen. 


SECTION 


SECTION 


SECTION 


245.—Definition of theft. 

246.—Special cases. 

247.—Funds held on trust or under direction. 
248.—Agents for sale. 

249.—Money received for another. 

250.—Theft by owner. 

251.—Husband and wife. 

252.—General punishment for theft. 
253.—Stealing wills. 

254.—Stealing postal matter. 

255.—Stealing cattle. 

256.—Stealing from the person, in transit, etc. 
257.—Stealing by public servants. 
258.—Stealing by clerks or servants. 
259.—Stealing by directors or officers of companies. 
260.—Stealing by agents. 

261.—Stealing by tenants or lodgers. 
262.—Stealing after previous conviction. 


CHAPTER XXVIII. 
OFFENCES ALLIED TO STEALING. 


263.—Concealing registers. 
264.—Concealing wills. 

265.—Concealing deeds. 

266.—Kailling animal with intent to steal. 
267.—Severing with intent to steal. 
268.—Fraudulent dealing with ores. 
269.—Fraudulent appropriation of power. 
270.—Conversion not amounting to theft. 


CHapTreR XXVIII. 
RoBBERY AND EXTORTION. 


271.—Definition of robbery. 

272.—Punishment of robbery. 

273.—Attempted robbery. 

274.—Assault with intent to steal. 

275.—Demanding property by written threat. 
276.—Threatening to accuse of crime with intent to extort. 
277.—Procuring execution of deed by threats. 
278.—Demanding thing with threats with intent to steal. 


CHAPTER XXIX. 
BurGuary, HousEBREAKING AND SIMILAR OFFENCES. 
279.—Definition of breaking and entering. 


280.—Breaking and entering dwelling-house with intent. 
281.—Entering dwelling-house with intent. 
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Section 282.—Breaking into building, etc., and committing felony. 
283.—Breaking into building, etc., with intent. 
284.—Armed, etc., with intent to commit felony. 
285.—Forfeiture. 


CHAPTER XXX. 
Fa.Lse PRETENCES. 


SgcTion 286.—Definition of a false pretence. 
287.—Obtaining goods by a false pretence. 
288.—Obtaining execution of security by a false pretence. 
289.—Cheating. 
290.—Obtaining credit by false pretences. 
291.—Conspiracy to defraud. 
292.—Frauds on sale or mortgage of property. 
293.—Pretending to tell fortunes. 
294.—Obtaining registration by false pretence. 


CHAPTER XXXI. 
RECEIVING PROPERTY STOLEN OR UNLAWFULLY OBTAINED AND LIKE OFFENOCBS. 


Section 295.—Receiving property stolen or unlawfully obtained. 
296.—Conveying property suspected to be stolen. 
297.—Receiving after change of ownership. 


CHAPTER XXXII. 


FRAUDS BY TRUSTEES AND PERSONS IN A PosITION oF TRUST, AND 
FaLsE ACCOUNTING. 


Section 298.—Fraudulent conversion by trustees. 
299.—Misappropriation and fraud by _ directors, and _ officers of 
corporations, etc. . 
300.—Fraudulent publications as to companies, etc. 
301.—Fraudulent accounting by clerk. 
302.—Fraudulent accounting by public officer. 


Division VI.—Malicious Injuries to Property. 
CHAPTER XXXIITI. 
OFFENCES. CAUSING INJURY TO PROPERTY. 


Section 303.—Arson. 
304.—Attempts to commit arson. 
305.—Setting fire to crops, ete. 
306.—Attempts to set fire to crops, etc. 
307.—Casting away vessels. 
308.—Attempts to cast away vessels. 
309.—Injuring animals. 
310.—Other malicious injuries; general and special punishments. 
311.—Attempted destruction by explosives. 
312.—Spreading infectious disease among animals. 
313.—Boundary marks—removal of. 
314.—Government boundary marks—damage to. 
315.—Damage to railway works. 
316.—Threats to burn or destroy. 
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Division VII.—Forgery, Coining and Counterfeiting 
and Similar Offences. 


CHAPTER XXXIV. 
DEFINITIONS. 


Sgorion 817.—Definition of forgery. 
818.—Document. 
819.—Making a false document. 
820.—Intent to defraud. 


CHAPTER XXXV. 
PUNISHMENTS FOR FORGERY. 


Szorion 821.—General punishment for forgery. 
822.—Forgeries punishable by imprisonment for life. 
828.—Forgery of judicial or official document. 
824.—Forgeries punishable by imprisonment for seven years. 
825.—Uttering false documents. 
326.—Uttering cancelled or exhausted documents. 
327.—Procuring execution by false pretences. 
828.—Obliterating crossing of cheque. 
829.—Making documents without authority. 
830.—Demanding property on forged will. 

831.— Purchasing forged notes. 
832.—Falsifying warrants for money. 
833.—Falsification of register. 
834.—False certificate of marriage. 
885.—False statement for registration. 


CHapTerR XXXVI. 
OFFENCES RELATING TO Com. 


Sgorion 836.—Definitions. 
887.—Counterfeiting coin. 
838.—Preparations for coining. 
839.—Clipping. 
340.—Possession of clippings. 
841.—Uttering counterfeit coin. 
842.—Repeated uttering. 
343.—Uttering medal or metal as coin. 
344.—Exporting counterfeit coin. 
845.—Forfeiture. 


CHAPTER XXXVII. 
CouUNTERFEIT STAMPS. 


Section 846.—Possession of die used for purpose of making stamps. 
347.—Possession of paper for making stamps. 


CHAPTER XXXVIII. 
COUNTERFEITING TRADE Marks. 


SxorTion 848.—Trade mark defined. 
349.—Counterfeiting a trade mark a misdemeanour. 
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CHAPTER XXXIX. 
PERSONATION. 

SgcTION 350.—General penalty for personation. 
851.—Falsely making acknowledgment. 
852.—Personation of person named in certificate. 
853.—Lending certificate for personation. 


354.—Personating person named in a testimonial. 
355.—Lending testimonial. 


Division VIII.—Offences relating to Corrupt Practices. 


CHAPTER XL. 
SECRET COMMISSIONS. 


Sxction 856.—Interpretation. 
357.—Corrupt practices. 
358.—Secret commissions on Government contracts. 
359.—Evidence of corruption. 


Division [X.—Attempts and Conspiracies and A ccessortes 
After the Fact. 
CrapTrer XLI. 


ATTEMPTS. 


Section 360.—Attempt defined. 
861.—General punishment for ,attempts. 
862.—Punishment for attempts to commit certain felonies. 
363.—Procuring offence. 
364.—Neglect to prevent commission of a felony. 


CuapTterR XLII. 


CONSPIRACIES. 


Section 865.—Conspiracy to commit felony. 
366.—Conspiracy to commit misdemeanour. 
867.—Other conspiracies. 


CHaAPTteR XLII. 
ACCESSORIES AFTER THE FAct. 


Section 868.—Definition. 
869.—Punishment of accessories to felonies. 
3870.—Punishment of accessories to misdemeanours. 
371.—Repeal. 
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TANGANYIKA TERRITORY. 


No. 11 of 1930. 


I ASSENT 


DoNALD CAMERON, 
Governor. 


27TH FEBRUARY, 1930. 


An Ordinance to establish a Code of Criminal Law. 


ees }. 


ENACTED by the Governor of Tanganyika with the advice 
and consent of the Legislative Council thereof. 


PART I.—GENERAL PROVISIONS. 


CHAPTER I. 
PRELIMINARY. 
1. This Ordinance may be cited as the Penal Code, Short title 


and hereinafter is referred to as ‘‘this Code,’’ and shall ae mane 
commence and come into operation on such date as the 
Governor may, by proclamation in the Gazette, appoint. 

2. From and after the commencement of this Code, the saerydabeetie 
Indian Penal Code shall cease to be applied to the Terri- tndian Penal 
tory. Any reference to any provision in the Indian Penal °™- 
Code in any Ordinance in force at the date of such com- 
mencement shall, so far as is consistent with its context, 
be deemed to be a reference to the corresponding provision 
in this Code. 


3. Nothing in this Code shall affect :— Saving of 
(1) the liability, trial or punishment of a person for an °"“""*™* 
offence against the Common Law or against any other 
law in force in the Territory other than this Code; or 
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General 
rule of 
construction . 


Interpreta- 
tion. 


No. 11 _ Penal Code. 1930 


(2) the liability of a person to be tried or punished for 
an offence under the provisions of any law in force in 
the Territory relating to the jurisdiction of the local 
courts in respect of acts done beyond the ordinary 
jurisdiction of such courts; or 

(3) the power of any court to punish a person for 
contempt of such court; or 

(4) the liability or trial of a person, or the punishment of 
@ person under any sentence passed or to be passed, 
in respect of any act done or commenced before the 
commencement of this Code; or 

(5) any power of His Majesty, or the Governor as the 
representative of His Majesty, to grant any pardon 
or to remit or commute in whole or in part or to respite 
the execution of any sentence passed or to be passed; 
or 

(6) any of the Statutes, Ordinances, Regulations or 
Articles for the time being in force for the government 
of His Majesty’s military or naval or air forces, or 
the military or police forces of the Territory : 

Provided that if a person does an act which is punishable 
under this Code and is also punishable under another 
Ordinance or Statute of any of the kinds mentioned in this 
section, he shall not be punished for that act both under 
that Ordinance or Statute and also under this Code. 


CuHaPTer II. 


INTERPRETATION. 


4. This Code shall be interpreted in accordance with the 
principles of legal interpretation obtaining in England, 
and expressions used in it shall be presumed, so far as is 
consistent with their context, and except as may be other- 
wise expressly provided, to be used with the meaning 
erste to them in English criminal law and shall be 
construed in accordance therewith. 


3. In this Code, unless the context otherwise requires :— 
“‘court’’ means a court of competent jurisdiction; 
“‘dwelling-house’’ includes any building or structure or 

part of a building or structure which is for the time 

being kept by the owner or occupier for the residence 
therein of himself, his family or servants or any of them, 
and it is immaterial that it is from time to time 
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uninhabited; a building or structure adjacent to or 
occupied with a dwelling-house is deemed to be part of 
the dwelling-house if there is a communication between 
such building or structure and the dwelling-house, 
either immediate or by means of a covered and enclosed 
passage leading from the one to the other, but not other- 
wise; 

‘*felony’’ means an offence which is declared by law to be 
a felony or, if not declared to be a misdemeanour, is 
punishable, without proof of previous conviction, with 
death, or with imprisonment with hard labour for three 
years or more; 

‘‘*harm’’ means any bodily hurt, disease or disorder 
whether permanent or temporary ; 

“‘dangerous harm’’ means harm endangering life; 

“‘erievous harm’’ means any harm which amounts to a 
maim or dangerous harm, or seriously or permanently 
injures health or which is likely so to injure health, or 
which extends to permanent disfigurement, or to any 
permanent or serious injury to any external or internal 
organ, member or sense; 

“‘judicial proceeding’’ includes any proceeding had or 
taken in or before any court, tribunal, commission of 
inquiry, or person in which evidence may be taken on 
oath, or in or before a native tribunal, whether such 
tribunal takes evidence on oath or not; 

“‘knowingly’’ used in connection with any term denoting 
uttering or using, implies knowledge of the character 
of the thing uttered or used; 

“local authority’’ means a local authority established 
under any Ordinance; ; 

‘‘maim’’ means the destruction or permanent disabling of 
any external or internal organ, member or sense; 

‘‘misdemeanour’’ means any offence which is not a felony; 

“‘money’’ includes bank notes, currency notes, bank drafts, 
cheques and other orders, warrants or requests for the 
payment of money ; 


‘‘night”’ or ‘“‘night-time’’ means the interval between seven 
o’clock in the evening and six o’clock in the morning; 

‘‘offence’’ is an act, attempt or omission punishable by 
law; 


‘*person’’ and ‘‘owner’’ and other like terms when used 
with reference to property include corporations of all 
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kinds and any other association of persons capable of 

owning property, and also when so used include His 

Majesty; 

““person employed in the public service’’ means any person 
holding any of the following offices or performing the 
duty thereof, whether as a deputy or otherwise, 
namely— 

(i) any civil office including the office of Governor, the 
power of appointing a person to which or of removing 
from which is vested in His Majesty, or in the 
Governor or in the Governor in Council or in any 
public Commission or Board; or 

(ii) any office to which a person is appointed or 
nominated by Ordinance or Statute; or 

(i11) any civil office, the power of appointing to which or 
removing from which is vested in any person or 
persons holding an office of any kind included in 
either of the two last preceding paragraphs of this 
section; or 

(iv) any office of arbitrator or umpire in any proceedin 
or matter submitted to arbitration by order or wit 
the sanction of any court, or in pursuance of any 
Ordinance; 

and the said term further includes— 

(1) a justice of the peace; 

(ii) a member of a commission of inquiry appointed 
under or in pursuance of any Ordinance; 

(i111) any person employed to execute any process of a 
court, including a native tribunal; 

(iv) all persons belonging to the military or police forces 
of the Territory; 

(v) all persons in the employment of any government 
department ; 

(vi) a person acting as a minister of religion of whatso- 
ever denomination in so far as he iia Stes functions 
in respect of the notification of intending marriage or 
in respect of the solemnization of marriage, or in 
respect of the making or keeping of any register or 
certificate of marriage, birth, baptism, death or 
burial, but not in any other respect; 

(vii) a municipal councillor; 

(viii) a person in the employ of a local authority; 

‘“possession’’ (a) “‘be in possession of’’ or “‘have in posses- 
sion’ includes not only having in one’s own personal 
possession, but also knowingly having anything in the 
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actual possession or custody of any other person, or 
having anything in any place (whether belonging to, or 
occupied by oneself or not) for the use or benefit of one- 
self or of any other person; (b) if there are two or more 
persons and any one or more of them with the know- 
ledge and consent of the rest has or have anything in 
his or their custody or possession, it shall be deemed and 
taken to be in the custody and possession of each and 
all of them; 


“property”? includes everything animate or inanimate 
capable of being the subject of ownership ; 


“public”? refers not only to all persons within the Terri- 
torv, but also to the persons inhabiting or using any 
particular place, or any number of such persons, and 
also to such indeterminate persons as may happen to be 
affected by the conduct in respect to which such 
expression 1s used ; 


“public way’’ includes any highway, market place, square, 
street, bridge or other way which is Jawfully used by the 
public; 

‘public place’ or ‘‘public premises’’ includes any public 
way and any building, place or conveyance to which, for 
the time being the public are entitled or permitted to 
have access either without any condition or upon con- 
dition of making any payment, and any building or 
place which is for the time being used for any public or 
religious meetings, or assembly or as an open court; 


‘“publicly’’ when applied to acts done means either (a) that 
they are so done in any public place as to be seen by any 
person whether such person be or be not in a public 
place; or (b) that they are so done in any place not being 
a public place as to be likely to be seen by any person in 
a public place; 

“Statute’? means an Act of the Imperial Parliament or 
an Act of the Indian Legislature, and includes any 
orders, rules, regulations, bye-laws or other subsidiary 
legislation made or passed under the authority of any 
Statute; 


“utter’’ includes using or dealing with and attempting 
to use or deal with and attempting to induce any person 
to use, deal with or act upon the thing in question; 


“‘valuable security’? includes any document which is the 
property of any person, and which is evidence of the 
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ownership of any property or of the right to recover or 
receive any property ; 


“‘vessel’’ includes a ship, a boat and every other kind of 
vessel used in navigation either on the sea or in inland 
waters ; 


‘“‘wound’’ means any incision or puncture which divides 
or pierces any exterior membrane of the body, and any 
membrane is exterior for the purpose of this definition 
which can be touched without dividing or piercing any 
other membrane. 


CHAPTER III. 
TERRITORIAL APPLICATION OF THIS CODE. 


6. The jurisdiction of the courts of the Territory for the 
purposes of this Code extends to every place within the 
Territory or within three nautical miles of the coast 
thereof measured from low water mark. 


7. When an act which, if wholly done within the juris- 
diction of the court, would be an offence against this Code, 
is done partly within and partly beyond the jurisdiction, 
every person who within the jurisdiction does or makes any 
part of such act may be tried and punished under this Code 
in the same manner as if such act had been done wholly 
within the jurisdiction. 


CHAPTER IV. 
GENERAL RULES AS TO CRIMINAL RESPONSIBILITY. 


8. Ignorance of the law does not afford any excuse for 
any act or omission which would otherwise constitute an 
offence unless knowledge of the law by the offender is 
expressly declared to he an element of the offence. 


9. A person is not criminally responsible in respect of 
an offence relating to property, if the act done or omitted 
to be done by him “with respect to the property was done in 
the exercise of an honest claim of right and without 
intention to defraud. 


10. Subject to the express provisions of this Code 
relating to negligent acts and omissions, a person is not 
criminally responsible for an act or omission which occurs 
independently of the exercise of his will, or for an event 
which occurs by accident. 
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Unless the intention to cause a particular result is 
expressly declared to be an element of the offence con- 
stituted, in whole or part, by an act or omission, the result 
intended to be caused by an act or omission 1s immaterial. 

Unless otherwise expressly declared, the motive by which 
a person is induced to do or omit to do an act, or to form 
an intention, is immaterial so far as regards criminal 
responsibility. 
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11. A person who does or omits to do an act under an mistake of 


honest and reasonable, but mistaken, belief in the existence fact. 


of any state of things is not criminally responsible for the 
act or omission to any greater extent than if the real state 
of things had been such as he believed to exist. 

The operation of this rule may be excluded by the express 
or implied provisions of the law relating to the subject. 


12. Every person is presumed to be of sound mind, and presumption 
to have been of sound mind at any time which comes in of sanity. 


question, until the contrary is proved. 


13. A person is not criminally responsible for an act OF Insanity. 


omission if at the time of doing the act or making the 
omission he is through any disease affecting his mind 
incapable of understanding what he is doing, or of 
knowing that he ought not to do the act or make the 
omission. 

But a person may he criminally responsible for an act 
or omission, although his mind is affected by disease, if 
such disease does not in fact produce upon his mind one 
or other of the effects above mentioned in reference to that 
act or omission. 


14. A person is not criminally responsible for an act oF {utoxication. 


omission if at the time of doing the act or making the 
omission he is in such a state of intoxication that he is 
incapable of understanding what he is doing, or controlling 
his action, or knowing that he ought not to do the act 
or make the omission, provided that the thing which 
intoxicated him was administered to him without his 
knowledge or against his will. 

Save as aforesaid a person shall not, on the ground of 
intoxication, be deemed to have done any act or made any 


omission involuntarily, or be exempt from criminal - 


responsibility for any act or omission. 
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When intention to cause a specific result 1s an element of 
an offence, intoxication, whether complete or partial, and 
whether intentional or unintentional, shall be taken into 
account for the purpose of ascertaining whether such an 
intention in fact existed. 


15. A person under the age of seven years is not 
criminally responsible for any act or omission. 

A person under the age of twelve years is not criminally 
responsible for an act or omission, unless it is proved that 
at the time of doing the act or making the omission he had 
capacity to know that he ought not to do the act or make 
the omission. 

A male person under the age of twelve years is presumed 
to be incapable of having carnal knowledge. 


16. Except as expressly provided by this Code, a 
judicial officer is not criminally responsible for anything 
done or omitted to be done by him in the exercise of his 
judicial functions, although the act done is in excess of his 
judicial authority or although he is bound to do the act 
omitted to be done. 


17. A person is not criminally responsible for an offence 
if it is committed by two or more offenders, and if the act 
is done or omitted only because during the whole of the 
time in which it is being done or omitted the person is 
compelled to do or omit to do the act by threats on the part 
of the other offender or offenders instantly to kill him or 
do him grievous bodily harm if he refuses; but threats of 
future injury do not excuse any offence. 


18. An act or omission which would otherwise be an 
offence shall be excused if the person accused can show 
that it was done or omitted to be done only in order to 
avold consequences which could not otherwise be avoided, 
and which if they had followed, would have inflicted upon 
him ot upon others whom he was bound to protect inevita- 
able and irreparable evil, that no more was done than was 
reasonably necessary for that purpose, and that the evil 
inflicted by it was not disproportionate to the evil avoided. 


19. A married woman 1s not free from criminal responsi- 
bility for doing or omitting to do an act merely because the 
act or omission takes place in the presence of her husband; 
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but on a charge against a wife for any offence other than 
treason or murder, it shall be a good defence to prove that 
the offence was committed in the presence of, and under 
the coercion of the husband. 


20. A person cannot be punished twice either under the Person not 
provisions of this Code or under the provisions of any punished 
other law for the same act or omission, except in the case {vice 
where the act or omission is such that by means thereof ottence. 
he causes the death of another person, in which case he 
may be convicted of the offence of which he is guilty by 
reason of causing such death, notwithstanding that he 
has already been convicted of some other offence con- 


stituted by the act or omission. 


CHAPTER V. 


PaRTIES TO OFFENCES. 


Z1. When an offence is committed, each of the following Principal 
persons is deemed to have taken part in committing the 
offence and to be guilty of the offence, and may be charged 
with actually committing it, that is to say :— 

(a) every person who actually does the act or makes the 

omission which constitutes the offence; : 


(b) every person who does or omits to do any act for the 
purpose of enabling or aiding another person to 
commit the offence; 


(c) every person who aids or abets another person in 
committing the offence; 


(d) any person who counsels or procures any other 
person to commit the offence. 


In the last mentioned case he may be charged either with 
committing the offence or with counselling or procuring its 
commission. 


A conviction of counselling or procuring the commission 
of an offence entails the same consequences in all respects 
as a conviction of committing the offence. 


Any person who procures another to do or omit to do any 
act of such a nature that, if he had himself done the act 
or made the omission, the act or omission would have 
constituted an offence on his part, is guilty of an offence 
of the same kind, and is liable to the same punishment, as 
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if he had himself done the act or made the omission; and 
he may be charged with doing the act or making the 
omission. 


22. When two or more persons form a common intention 
to prosecute an unlawful purpose in conjunction with one 
another, and in the prosecution of such purpose an offence 
is committed of such a nature that its commission was a 
probable consequence of the prosecution of such purpose, 
each of them is deemed to have committed the offence. 


23. When a person counsels another to commit an 
offence, and an offence is actually committed after such 
counsel by the person to whom it is given, it is immaterial 
whether the offence actually committed is the same as that 
counselled or a different one, or whether the offence is com- 
mitted in the way counselled or in a different way, pro- 
vided in either case that the facts constituting the offence 
actually committed are a probable consequence of carrying 
out the counsel. 


In either case the aly who gave the counsel is deemed 
to have counselled the other person to commit the offence 
actually committed by him. 


CHAPTER VI. 
PUNISHMENTS. 


24. The following punishments may be inflicted by a 
court :— 

(1) Death. 

(2) Imprisonment. 

(3) Corporal punishment. 


(4) Fine. 

ve Nisa 

(6) Payment of compensation. 

(7) Finding security to keep the peace and be of good 
behaviour, or to come up for judgment. 


25, —(1) When any person is sentenced to death, the 
sentence shall direct that he shall be hanged by the ‘neck 
until he is dead. 

(2) Sentence of death shall not be pronounced on or 
recorded against any person who in the opinion of the 
court is under sixteen vears of age, but in leu thereof the 
court shall sentence such person to he detained during the 
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Governor’s pleasure, and if so sentenced he shall be lable 
to be detained in such place and under such conditions as 
the Governor may direct, and whilst so detained shall be 
deemed to be in legal custody. 
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26.—(1) All imprisonment shall be with or without hard ee 


labour in the discretion of the court, unless the imposition 
of imprisonment only without hard labour is expressly pre- 
scribed by law. 

(2) A person liable to imprisonment for life or any other 
period may be sentenced for any shorter term. 

(3) A person convicted of a felony may be sentenced to 
pay a fine, in addition to imprisonment. 

(4) A person convicted of a misdemeanour may be 
sentenced to pay a fine in addition to or instead of 
imprisonment. 


27. Where in this Code it is provided that any person corporal 


shall be lable to undergo corporal punishment, such punish- 
ment shall, if awarded, be inflicted in accordance with the 
provisions of the Corporal Punishment Ordinance, 1930. 


28. Where a fine 1s imposed under any law, then in the Fines, 


absence of express provisions relating to such fine in such 

law the following provisions shall apply :-- 

(1) Where no sum is expressed to which the fine may 
extend the amount of the fine which may be imposed 
is unlimited, but shall not be excessive. 

(11) In the case of an offence punishable with a fine or a 
term of imprisonment the imposition of a fine or a 
term of imprisonment shall be a matter for the 
discretion of the court. 

(11) In the case of an offence punishable with imprison- 
ment as well asa fiue in which the offender is sentenced 
to a fine with or without imprisonment and in every 
case of an offence punishable with fine only in which 
the offender is sentenced to a fine the court passing 
sentence may, in its discretion : 

(a) direct by its sentence that in default of payment 
of the fine the offender shall suffer imprisonment for 
a certain term, which imprisonment shall be in 
addition to any other imprisonment to which he 
may have been sentenced or to which he may be 
liable under a commutation of sentence: and also 
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(b) issue a warrant for the levy of the amount on the 
immovable and movable property of the offender by 
distress and sale under warrant: Provided that if 
the sentence directs that in default of payment of 
the fine the offender shall be imprisoned, and if such 
offender has undergone the whole of such imprison- 
ment in default, no court shall issue a distress 
warrant unless for special reasons to be recorded in 
writing it considers it necessary to do so. 

(iv) The term of imprisonment ordered by a court in 
respect of the non-payment of any sum of money 
adjudged to be paid by a conviction or in respect of 
the default of a sufficient distress to satisfy any such 
sum shall be such term as in the opinion of the court 
will satisfy the justice of the case, but shall not exceed 
in any case the maximum fixed by the following scale: 


Amount. oe 
Not exceeding Shs. 10 ... : . 14 days. 


Exceeding Shs. 10 but not exceeding Shs. 20 1 month. 


99 20) 9 29 100 3. months. 
54 100 te 400 4 months. 
5 400 - - 1,000 6 months. 
- 1,000 ace as 9 months. 


(v) The imprisonment which is imposed in default of 
payment of a fine shall terminate whenever the fine 
is either paid or levied by process of law. 


Forfeiture. 29. When any person is convicted of an offence under 
any of the following sections, namely, sections 88, 89, 90, 
104 and 105, the court may, in addition to or in lieu of, 
any penalty which may be imposed, order the forfeiture 
to His Majesty of any property which has passed in 
connection with the commission of the offence, or, if such 
property cannot be forfeited or cannot be found, of such 
sum as the Court shall assess as the value of the property. 
Payment of any sum so ordered to be forfeited may be 
enforced in the same manner and subject to the same 
incidents as in the case of the payment of a fine. 


Compen- 30 Any person who is convicted of an offence may be 
en, adjudged to make compensation to any person injured by 
his offence. Any such compensation may be either in 
addition to or in substitution for any other punishment. 


ee ee 
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31. A court may order any person convicted of an Costs. 
offence to pay the costs of and incidental to the prosecution 
or any part thereof. 


32. A person convicted of an offence not punishable with security for 
death may, instead of, or in addition to, any punishment ae the 
to which he is liable, be ordered to enter into his own 
recognisance, with or without sureties, in such amount as 
the court thinks fit, conditioned, that he shall keep the 
peace and be of good behaviour for a time to be fixed by 
the court, and may be ordered to be imprisoned until such 
recognisance, with sureties, if so directed, is entered into; 
but so that the imprisonment for not entering into the 
recognisance shall not extend for a term longer than one 
year and shall not, together with the fixed term of 
imprisonment, if any, extend for a term longer than the 
longest term for which he might he sentenced to be 
imprisoned without fine. 


33. When a person is convicted of any offence not Security for 
punishable with death the court may, instead of passing "1." 
sentence, discharge the offender upon his entering into his judgment. 
own recognisance, with or without sureties, in such sum 
as the court may think fit, conditioned that he shall appear 


to receive eceneat at some future sitting of the court 
or when called upon. : 


34. When in this Code no punishment is specially pro- General 
vided for any misdemeanour, it shall be punishable with Punisnment 


imprisonment for a term not exceeding two years or with demeanours. 
a fine or with both. 


35. Where a person after conviction for an offence Is Sentences 
convicted of another offence, either before sentence is See 
passed upon him under the first conviction or before the otherwise 
expiration of that sentence, any sentence, other than aored. 
sentence of death or of corporal punishment, which is 
passed upon him under the subsequent conviction, shall be 
executed after the expiration of the former sentence, unless 
the court directs that it shall be executed in lieu of the 
former sentence or of any part thereof. 
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PART IT.—CRIMES. 


Division I.—Offences Against Public Order. 
CHaptTer VII. 


TREASON AND OTHER OFFENCES AGAINST THE SOVEREIGN’S 
AUTHORITY. 


Treason by 36. Any person who compasses, imagines, invents, 

the law of d ; 

Baginud. evises or intends any act, matter or theory, the com 
passing, imagining, inventing, devising or intending 
whereof 1s treason by the law of England for the time 
being in force, and expresses, utters or declares such com- 
passing, imagining, inventing, devising or intending by 
publishing any printing or writing or “by any overt “act, 
or does any act which, if done in England, would he 
deemed to be treason according to the law of England for 
the time being in force, 1s guilty of the offence termed 
treason and shall be liable to suffer death. 


Instigating 37. Any person who instigates any foreigner to invade 
invasion. the Territory with an armed force i is guilty of treason, and 
is liable to the punishment of death. 


Concealment 38. Any person who aaa 
of treason. (1) becomes an accessory after the fact to treason; or 
(2) knowing that any person intends to commit treason, 
does not give information thereof with all reasonable 
despatch ‘to the Governor or a police officer, or use 
other reasonable endeavours te prevent the commission 
of the offence, 
is guilty of the felony termed misprision of treason, and 
is hable to imprisonment for life. 


Treasonable 39. Any person who forms an intention to effect any of 
clones: the following purposes, that is to say :— 
(a) to ee His Majesty from the style, honour and 
royal name of the Imperial Crown of the United 
Kingdom, or of any other of His Majesty's dominions 
or countries; or 
(b) to levy war against His Majesty within any part of 
His Majesty’s dominions, or within any country 
which has been declared to be under his protection or 
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in respect of which His Majesty has accepted a 
Mandate, in order by force or constraint to compel 
him to change his measures or counsels, or in order 
to put any force or constraint upon, or in order to 
intimidate or overawe the legislature or legislative 
authority of any of His Majesty’s dominions, or of 
any country which has been declared to be under his 
protection or in respect of which His Majesty has 
accepted a Mandate; or 
(c) to instigate any foreigner to make an armed 

invasion of any of His Majesty’s dominions or of any 
country which has been deelared to be under his 
protection or in respect of which His Majesty has 
accepted a Mandate; 

and manifests such intention by an overt act, or by 

publishing any printing or writing, is guilty of a felony, 

and is liable to imprisonment for life. 


40. Any person who, without lawful authority, carries 
on, or makes preparation for carrying on, or aids in or 
advises the carrying on of, or preparation for, any war or 
warlike undertaking with, for, by, or against any native 
chief, or with, for, by, or against any band of natives, is 
guilty of a felony, and is liable to imprisonment for life. 


41. A person cannot be tried for treason, or for any of 
the felonies defined in the three last preceding sections, 
unless the prosecution is commenced within two years after 
the offence is committed. 


Nor can a person charged with treason, or with any of 
such felonies, be convicted, except on his own plea of 
guilty, or on the evidence in open court of two witnesses 
at the least to one overt act of the kind of treason or felony 
alleged, or the evidence of one witness to one overt act, and 
one other witness to another overt act of the same kind of 
treason or felony. 

This section does not apply to cases in which the overt 
act of treason alleged is the killing of His Majesty, or a 
direct attempt to endanger the life or injure the person of 
His Majesty. 


42. Any person who advisedly attempts to effect any of 
the following purposes, that is to say :-— 
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(a) to seduce any person serving in the military forces 
of the Territory or any member of the police force 
from his duty and allegiance to His Majesty; or 

(b) to incite any such persons to commit an act of mutiny 
or any traitorous or mutinous act; or 

(c) to incite any such persons to make or endeavour to 
make a mutinous assembly, 

is guilty of a felony, and is liable to imprisonment for life. 


43. Any person who :— . 

(a) aids, abets, or is accessory to, any act of mutiny 
by; or | 

(b) incites to sedition or to disobedience to any lawful 
order given by a superior officer, 


‘any non-commissioned officer or private of the military 


forces of the Territory or any police officer, is guilty of a 
misdemeanour. 


44. Any person who, by any means whatever, directly 
or indirectly :— 
(a) procures or persuades or attempts to procure or 
persuade to desert; or 
(b) aids, abets, or is accessory to the desertion of; or 
(c) having reason to believe he is a deserter, harbours 
or aids in concealing, 
any non-commissioned oflicer or private of the said military 
forces or any police officer, is guilty of a misdemeanour, 
and is liable to imprisonment for six months. 


45. Any person who :— 

(1) knowingly and advisedly aids an alien enemy of His 
Majesty, being a prisoner of war in the Territory, 
whether such prisoner is confined in a prison or else- 
where, or is suffered to be at large on his parole, to 
escape from his prison or place of confinement, or if 
he is at large on his parole, to escape from the Terri- 
tory, is guilty of a felony, and is liable to imprison- 
ment for life; : 

(2) negligently and unlawfully permits the escape of 
any such ia as is mentioned in the last preceding 
paragraph, is guilty of a misdemeanour. 


46. In the case of any of the offences defined in this 
chapter, when the manifestation by an overt act of an 
intention to effect any purpose is an element of the offence, 
every act of conspiring with any person to effect that 
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purpose, and every act done in furtherance of the purpose 
by any of the persons conspiring, is deemed to be an overt 
act manifesting the intention. 


47. Any person who :— 

(a) conspires with any other person or persons to do 
any act in futherance of any seditious intention 
common to both or all of them; or 

(b) prints or publishes any words or writing with a Publishing 
seditious intention; or eer 

(c) sells, offers for sale, distributes or has in his posses- selling or 
sion any newspaper, book or document containing @simbuung 
any seditious words or writing, or any newspaper, newspapers, 
book or document the importation of which has been “* 
prohibited, or which has been declared to be a 
seditious publication; or 

(d) imports into the Territory any newspaper, book or Importation 
document containing any seditious words or writing 0! sduous 
or any newspaper, book or document, the importation 
of which has been prohibited, or which has been 
declared to be a seditious publication, 

is guilty of a misdemeanour and is liable to imprisonment 
for two years. If he has been previously convicted of any 
such offence he is guilty of a felony and is liable to 
imprisonment for seven years. 


Seditious 
conspiracies. 


48.—(1) Any person to whom any newspaper, book or Innocent 
document containing any seditious words or writing or @¢7‘*r.°. 
any newspaper, book or document the importation of which prohibited 
has been prohibited or declared to be a seditious publica-P°™'"°™ 
tion has been sent shall forthwith deliver to the officer in 
charge of the nearest police station or to the nearest 
administrative officer such newspaper, book or document 
and in default thereof is guilty of a misdemeanour and is 
hable to imprisonment for one year. 

(2) A person who has complied with the provisions of 
sub-section (1) of this section or has been convicted of an 
offence under such sub-section shall not be liable to be 
convicted of an offence under paragraph (c) of section 47. 


49. A person cannot be convicted of any offences against Evidence. 
section 47 or section 48 on the uncorroborated testimony 
of one witness. ; 


90. A court on convicting any person of an offence under Forfeiture 
section 47 or section 48 shall order any seditious or pro- eco 


newspapers 


hibited newspaper, book or document to be forfeited toete. 
His Majesty. 
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Power to 51. Any of the following officers, namely :— 


any officer of the Posts and Telegraphs Department not 
below the rank of postmaster ; 
any officer of the Customs Department not below the 
rank of supervisor; 
any police officer not below the rank of assistant 
inspector ; 
any other officer authorised in that behalf by the 
Governor, 
may detain, open and examine any package or article which 
he suspects to contain any newspaper, book or document 
which it is an offence under section 47 or section 48 to 
print, publish, import, sell, offer for sale, distribute or 
possess, and during such examination may detain any 
person importing, distributing or posting such package or 
article or 1n whose possession such package or article is 
found. If any such newspaper, book or document is 
found in such package or article the whole package or 
article may be impounded and retained by the officer, and 
the person importing, distributing or posting it, or in 
whose possession it is found may be arrested without 
warrant and proceeded against for the commission of an 
offence under section 47 or section 48. 


packages. 


Proclamation 92. The Governor in Council may by proclamation 


of seditious ‘ - it] 
SaULenion declare any newspaper, book or document to be a seditious 


publication. 
Power to 93. The Governor in Council may by _ proclamation 
ane prohibit the importation into the Territory of any news- 
of newspaper, DAaper, book or document. 
etc. 
Definition, 4 For the purposes of the seven last preceding 


sections :— 

“hewspaper’’ means any periodical work containing 
public news or comments on public news, and includes 
any part of such work or extract therefrom; 

‘book’? includes every volume, part or division of a 
volume, pamphlet or leaflet in any language, and every 
sheet of music, map, chart, or plan separately printed or 
lithographed, and any part of or extract from any such 
volume, pamphlet, leaflet, sheet of music, map, chart 
or plan; 

“decument”’ includes any painting, drawing or photo- 
graph or other visible representation. 
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55 For the purposes of the eight last preceding sections Seditious 
a seditious intention is an intention to bring into detinea. 
hatred or contempt or to excite disaffection against 
the person of His Majesty, his heirs or successors or the 
Government of the Territory, as by law established, or 
against the administration of justice; or to excite any of 
the inhabitants of the Territory to attempt to procure the 
alteration otherwise than by lawful means of any matter 
in the Territory as by law established; or to raise dis- 
content or disaffection amongst any of the inhabitants of 
the Territory; or to promote feelings of ill-will and 
hostility between different: classes of the population of the 
Territory : 


Provided that it shall be lawful for any person :— 


(a) to endeavour in good faith to show that the Sovereign 
has been misled or mistaken in any of his measures; 
or 


(b) to point out in good faith errors or defects in the 
government or constitution of the Territory as by law 
established, or in legislation, or in the administration 
of justice, with a view to the reformation of such 
errors or defects; or 


(c) to excite in good faith any of the inhabitants of the 
Territory, to attempt to procure by lawful means the 
alteration of any matter in the Territory as by law 
established; or 


(d) to point out in good faith, with a view to their 
removal, any matters which are producing or have a 
tendency to produce feelings of ill-will and enmity 
between different classes of the population of the 
Territory. 


Innocent 
intention. 


96. Any person who :— Unlawful 


oaths to 


(1) administers, or is present at and consents to the commit 
administering of, any oath, or engagement in the “Pte 
nature of an oath, purporting to bind the person who 
takes it to commit any offence punishable with death; 
or 


(2) ected - oath or engagement, not being com- 
pelled to do so, 


is guilty of a felony, and is liable to imprisonment for life. 
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97. Any person who :— 


(1) administers, or is present at and consents to the 
administering of, any oath or engagement in the 
nature of an oath, purporting to bind the person who 
takes it to act in any of the ways following, that 1s 
to say : 

(a) to engage in any mutinous or seditious enterprise; 

(b) to commit any offence not punishable with death; 

(c) to disturb the public peace; 

(d) to be of any association, society or confederacy, 
formed for the purpose of doing any such act as 
aforesaid ; 

(e) to obey the orders or commands of any committee 
or body of men not lawfully constituted, or of any 
leader or commander or other person not having 
authority bv law for that purpose; 

(f) not to inform or give evidence against any 
associate, confederate or other person; 

(g) not to reveal or discover any unlawful association, 
society or confederacy, or any illegal act done or to 
be done, or any illegal oath or engagement that may 
have been administered or tendered to or taken by 
himself or any other person, or the import of any 
such oath or engagement; or 

(2) takes any such oath or engagement, not being com- 

pelled to do so, 
is guilty of a felony, and is lable to imprisonment for 
seven years. 


98. A person who takes any such oath or engagement 
as 1s mentioned in the two last preceding sections cannot 
set up as a defence that he was compelled to do so, unless 
within fourteen days after taking it, or, if he is prevented 
by actual force or sickness, within fourteen days after the 
termination of such prevention, he declares by information 
on oath before a magistrate, or, if he is on actual service 
in the military forces of the Territory, or in the police 
forces, either by such information or by information to 
his commanding officer, the whole of what he knows con- 
cerning the matter, including the person or persons by 
whom and in whose presence, and the place where, and the 
time when, the oath or engagement was administered or 
taken. 
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59.—(1) Any person who :— Unlawful 


drillin 
(a) without the permission of the Governor trains or : 
drills any other person to the use of arms or the 
practice of military exercises, movements, or 
evolutions; or 


(b) is present at any meeting or assembly of persons, 
held without the permission of the Governor, for the 
purpose of training or drilling any other persons to 
the use of arms or the practice of military exercises, 
movements, or evolutions, 


is guilty of a felony, and is liable to imprisonment for 
seven years. 


(2) Any person who, at any meeting or assembly held 
without the permission of the Governor, is trained or 
drilled to the use of arms or the practice of military 
exercises, movements, or evolutions, or who 1s present at 
any such meeting or assembly for the purpose of being so 
trained or drilled, is guilty of a misdemeanour. 


60. Any person who makes, publishes or circulates any False _ 
statement, rumour or report— mith catia 
(a) with intent to cause, or which is likely to cause, any '"¢" 
person employed in the public service to disregard or 

fail in his duty as such officer; or 


(b) with intent to cause, or which is likely to cause, 
fear or alarm to the public, or to any section of the 
public, whereby any person may be induced to commit 
an offence against the State, or against the public 
tranquility; or 

(c) with intent to incite or which is likely to incite, any 
class or community of persons to commit an offence 
against any other class or community, 


is guilty of a misdemeanour and is liable to imprisonment 
for two years : 


Provided that it shall not amount to an offence under 
this section when the person making, publishing or cir- 
culating any statement, rumour or report has reasonable 
grounds to believe that the same is true, and makes, 
publishes or circulate it without any such intent as 
aforesaid. 
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CHAPTER VIII. 


OFFENCES AFFECTING RELATIONS WITH FOREIGN STATES 


AND EXTERNAL TRANQUILITY. 


61. Any person who, without such justification or 
excuse as would be sufficient in the case of the defamation 
of a private person, publishes anything intended to be 
read, or any sign or visible representation, tending to 
degrade, revile or expose to hatred or contempt any foreign 
prince, potentate, ambassador or other foreign dignitary 
with intent to disturb peace and friendship between the 
United Kingdom or the Territory and the country to which 
such prince, potentate, ambassador or dignitary belongs, 
is guilty of a misdemeanour. 


62 Any person commits a misdemeanour who does any 
of the following acts without the licence of His Majesty 
under his sign manual, or signified by Order in Council. 
or by proclamation, that is to say :— 

(a) who prepares or fits out any naval or military 
expedition to proceed against the dominions of any 
friendly state, or is engaged in such preparation or 
fitting-out, or assists therein, or 1s employed in any 
capacity in such expedition; or 

(b) who, being a British subject, accepts or agrees to 
accept any commission or engagement in the military 
or naval service of any foreign state at war with any 
friendly state, or, whether a British subject or not, 
induces any other person to accept or agree to accept 
any commission or engagement in the military or 
naval service of any such foreign state as aforesaid; 
or 

(c) who, being a British subject, quits or goes on board 
any vessel with a view of quitting the Territory, with 
intent to accept any commission or engagement in the 
military or naval service of any foreign state at war 
with a friendly state, or, whether a British subject 
or not, induces any other person to quit or to go on 
board any vessel with a view of quitting the Territory 
with the like intent; or 

(d) who, being the master or owner of any vessel, know- 
ingly either takes on board, or engages to take on 
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board, or has on board such vessel any illegally 
enlisted person; or 

(e) who, with intent or knowledge, or having reasonable 
cause to believe that the same will be employed in the 
military or naval service of any foreign state at war 
with any friendly state builds, agrees to build, causes 
to be built, equips, despatches, or causes or allows to 
be despatched, any vessel, or issues or delivers any 
commission for any vessel : 

Provided that a person building, causing to be built, or 
equipping a vessel in any of the cases aforesaid, in pur- 
suance of a contract made before the commencement of such 
war as aforesaid, is not liable to any of the penalties 
specified in this section in respect of such building or 
equipping if : 

(1) upon proclamation of neutrality being issued by His 
Majesty he forthwith gives notice to the Governor or 
the Secretary of State that he is so building, causing 
to be built, or equipping such vessel, and furnishes 
such particulars of the contract and of any matters 
relating to, or done, or to be done under the contract 
as may be required by the Governor or the Secretary 
of State; and 

(11) he gives such security, and takes and permits to be 
taken such other measures, if any, as the Governor or 
the Secretary of State may prescribe for ensuring that 
such vessel shall not be despatched, delivered, or 
removed without the licence of His Majesty until the 
termination of such war as aforesaid. 


63. Any person who is guilty of piracy or any crime Piracy. 


connected with or relating or akin to piracy shall be liable 
to be tried and punished according to the law of England 
for the time being in force. 


CHapTer IX. 
UNLAWFUL ASSEMBLIFS, RIOTS AND OTHER OFFENCES 


AGAINST Pusiic TRANQUILITY. 


64 —(1) A society includes any combination of ten or 
more persons whether the society be known by any name 
or not. 
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(2) A society is an unlawful society :— 

(i) If formed for any of the following purposes :— 

(a) levying war or encouraging or assisting any person 
to levy war on the Government or the inhabitants of 
any part of the Territory; or _ 

(b) killing or injuring or encouraging the killing or 
injuring of any person; or 

(c) destroying or injuring or encouraging the destruc- 
tion or injuring of any property; or 

(d) subverting or promoting the subversion of the 
Government or of its officials; or 

(e) committing or inciting to acts of violence or inti- 
midation; or 

(f) interfering with, or resisting, or encouraging inter- 
ference with or resistance to the administration of the 
law; or 

(g) disturbing or encouraging the disturbance of peace 
and order in any part of the Territory; or 

(11) If declared by an order of the Governor in Council 
to be a society dangerous to the good government of the 
Territory. 


65. Any person who manages or assists in the manage- 
ment of an unlawful society is guilty of a felony and is 
liable to imprisonment for seven years. 


66. Any person who :— 
(a) is a member of an unlawful society; or 
(b) knowingly allows a meeting of an unlawful society, 
or of members of an unlawful society, to be held in 
any house, building or place belonging to, or occupied 
by him or over which he has control, 
is guilty of a felony and is liable to imprisonment for 
three years. 


67.—(1) A prosecution for an offence under the two 
last preceding sections shall not be instituted except with 
the consent of the Governor : 

Provided that a person charged with such an offence 
_ be arrested, or a warrant for his arrest may be issued 
and executed, and any such person may be remanded in 
custody or on bail, notwithstanding that the consent of the 
Governor to the institution of a prosecution for the 
offence has not been obtained, but no further or other 
proceedings shall be taken until that consent has been 
obtained. 
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(2) In any prosecution for an offence under the two last 
preceding sections it shall not be necessary to prove that 
the society consisted of ten or more members; but it shall 
be sufficient to prove the existence of a combination of 
persons, and the onus shall then rest with the accused to 
prove that the number of members of such combination 
did not amount to ten. 

(3) Any person who attends a meeting of an unlawful 
society shall be presumed, until and unless the contrary 
is proved, to be a member of the society. 

(4) Any person who has in his possession or custody or 
under his control any of the insignia, banners, arms, 
books, papers, documents or other property belonging to 
an unlawful society, or wears any of the insignia, or 1s 
marked with any mark of the society, shall be presumed, 
unless and until the contrary is proved, to be a member 
of the society. 
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68. Any peace officer, and any police officer authorised Powers in 


in writing by a peace officer, may enter with or without 


relation to 
unlawful 


assistance any house or building or into any _ in which societies. 


he has reason to believe that a meeting of an unlawful 
society, or of persons who are members of an unlawful 
society, is being held, and to arrest or cause to be arrested 
all persons found therein and to search such house, build- 
ing or place, and seize or cause to be seized all insignia, 
banners, arms, books, papers, documents and other 
property which he may have reasonable cause to believe 
to belong to any unlawful society, or to be in any way 
connected with the purpose of the meeting. 

For the purposes of this section the expression ‘“‘peace 
officer’? means any magistrate or any police officer not 
below the rank of assistant superintendent of police. 


69.—(1) When a society is declared to be an unlawful pisposition 


society by an order of the Governor in Council, the follow- . 


ing consequence shall ensue :— 
(a) the property of the society within the Territory 


shall forthwith vest in an officer appointed by the society. 


Governor ; 

(b) the officer appointed by the Governor shall proceed 
to wind up the affairs of the society and, after satis- 
fying and | pti for all debts and liabilities of the 
society and the cost of the winding up, if there shall 


property 
society 
declared to 
be an un- 
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then be any surplus assets, shall prepare and submit 
to the Governor a scheme for the application of such 
surplus assets; 

(c) such scheme, when submitted for approval, may be 
amended by the Governor in such way as he shall 
think proper in the circumstances of the case; 

(d) the approval of the Governor to such scheme shall 
be denoted by the endorsement thereon of a memo- 
randum of such approval signed by the Governor and, 
upon this being done, the surplus assets, the subject 
of the scheme shall be held by such officer upon the 
terms and to the purposes thereby prescribed ; 

(e) for the purpose of the winding up the officer 
appointed by the Governor shall have all the powers 
vested in the Official Receiver for the purpose of the 
discovering of the property of a debtor and the 
realisation thereof. 

(2) The Governor may, for the purpose of enabling a 
society to wind up its own affairs, suspend the operation 
of this section for such period as to him shall seem 
expedient. 

(3) The provisions of sub-section (1) shall not apply to 
any property seized at any time under section 68. 


70. Subject to the provisions of the last preceding 
section the insignia, banners, arms, books, papers, docu- 
ments and other property belonging to an unlawful society 
shall be forfeited to His Majesty. 


71. When three or more persons assemble with intent to 
commit an offence, or, being assembled with intent to carry 
out some common purpose, conduct themselves in such a 
manner as to cause persons in the neighbourhood reasonably 
to fear that the persons so assembled will commit a breach 
of the peace, or will by such assembly needlessly and with- 
out any reasonable occasion provoke other persons to 
commit a breach of the peace, they are an unlawful 
assembly. 

It is immaterial that the original assembling was lawful 
if, being assembled, they conduct themselves with a common 
purpose in such a manner as aforesaid. 

When an unlawful assembly has begun to execute the 
purpose for which it assembled by a breach of the peace 
and to the terror of the public, the assembly is called a 
riot, and the persons assembled are said to be riotously 
assembled. 
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72. Any person who takes part in an unlawful assembly Panishment 
is guilty of a misdemeanour, and 1s liable to imprisonment assembly. 


without hard labour for one year. 


I< ‘ : 1 } 1 Punishment 
73. Any person who takes part in a riot is guilty of a [ans 
misdemeanour. 


74. Any magistrate or, in his absence, any police Making 
officer of or above the rank of inspector, or aNYtion for 
commissioned officer in the military forces of the Territory, eee 
in whose view twelve or more persons are riotously’ 
assembled, or who apprehends that a riot is about to be 
committed by twelve or more persons assembled within his 
view, may make or cause to be made a proclamation in the 
King’s name, in such form as he thinks fit, commanding the 


rioters or persons so assembled to disperse peaceably. 


75. If upon the expiration of a reasonable time after Dispersion 
such proclamation made, or after the making of such after 
proclamation has been prevented by force, twelve or more Prociams- 
persons continue riotously assembled together, any person 
authorised to make proclamation, or any police officer, or 
any other person acting in aid of such person or police 
Ofliver, may do all things necessary for dispersing the 
persons so continuing assembled, or for apprehending them 
or any of them, and, if any person makes resistance, may 
use all such force as is reasonably necessary for overcoming 
such resistance, and shall not be Hable in any criminal or 
civil proceeding for having, by the use of such force, caused 
harm or death to any person. 


76. If proclamation is made, commanding the persons Rioting after 
engaved in a riot, or assembled with the purpose of com- ?'°"* 
mitting a riot, to disperse, every person who, at or after 
the expiration of a reasonable time from the making of such 
proclamation, takes or continues to take part in the riot 
or assembly, is guilty of a felony, and is liable to imprison- 
ment for five years. 


77. Any person who forcibly prevents or obstructs the Preventing 
making of such paige ig as is in section 74 mentioned, Oictructing 
is guilty of a felony, and is liable to imprisonment for ten the making 
years; and if the making of the proclamation is so pre-%P"™* 
vented, every person who, knowing that it has been so 
prevented, takes or continues to take part in the riot or 
assembly, is liable to imprisonment for five years. 
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78. Any persons who, being riotously assembled 
together, unlawfully pull down or destroy, or begin to pull 
down or destroy any building, railway, machinery or 
structures are guilty of a felony, and each of them is hable 
to imprisonment for life. 


79. Any persons who, being riotously. assembled 
together, unlawfully damage any of the things in the last 
preceding section mentioned, are guilty of a felony, and 
each of them is liable to imprisonment for seven years. 


80: All persons are guilty of a misdemeanour who, 
being riotously assembled, unlawfully and with force 
prevent, hinder or obstruct the loading or unloading of 
any railway, vehicle or vessel, or the starting or transit of 
any railway or vehicle, or the sailing or navigating of 
any vessel, or unlawfully and with force board any rail- 
way, vehicle or vessel with intent so to do. 


81. Any person who goes armed in public without law- 
ful occasion in such a manner as to cause terror to any 
person is guilty of a misdemeanour, and his arms may be 
forfeited. 


82. Any person who, in order to take possession thereof, 
enters on any land or tenements in a violent manner, 
whether such violence consists in actual force applied to 
any other person or in threats or in breaking open any 
house or in collecting an unusual number of people, is 
guilty of the misdemeanour termed ‘‘forcible entry.”’ 

It is immaterial whether he is entitled to enter on the 
land or not, provided that a person who enters upon lands 
or tenements of his own, but which are in the custody of 
his servant or bailiff, does not commit the offence of forcible 
entry. 


83. Any person who, being in actual possession of land 
without colour of right, holds possession of it, in a manner 
likely to cause a breach of the peace or reasonable appre- 
hension of a breach of the peace, against a person entitled 
by law to the possession of the land is guilty of the 
misdemeanour termed ‘‘forcible detainer.’’ 


. 84. Any person who takes part in a fight in a public 
place is guilty of a misdemeanour, and is liable to 
imprisonment for six months or to a fine not exceeding 
five hundred shillings. 
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85. Any person who challenges another to fight a duel, Challenge 
or attempts to provoke another to fight a duel, or attempts duel. 
to provoke any person to challenge another to fight a duel, 


is guilty of a misdemeanour. 


86. Any person who :— Threatening 


violence. 
(1) with intent to intimidate or annoy any person, 
threatens to break or injure a dwelling-house; or 
(2) with intent to alarm any person in a dwelling-house, 
discharges loaded firearms or commits any other 
breach of the peace, 
is guilty of a misdemeanour, and is liable to imprisonment 
for one year. 
If the offence is committed in the night the offender is 
liable to imprisonment for two years. 


87. Any persons who assemble together, to the number Assembling 
of two or more, for the purpose of unshipping, carrying, purpose of 
or concealing any goods subject to customs duty and liable s™ueslin. 
to forfeiture under any law relating to the customs, are 
guilty of a misdemeanour, and each of them is liable to 
imprisonment for six months or to a fine not exceeding 
two thousand shillings. 


Division I1.—Offences Against the Administration of 
Lawful Authority. 
CHAPTER X. 
CORRUPTION AND THE ABUSE OF OFFICE. 


88. Any person who :— Official 

(1) being employed in the public service, and being option. 
charged with the performance of any duty by virtue 
of such employment, corruptly ae recelves, or 
obtains, or agrees or attempts to receive or obtain, 
any property or benefit of any kind for himself or any 
other person on account of anything already done or 
omitted to be done, or to be afterwards done or 
omitted to be done, by him in the discharge of the 
duties of his office; or 

(2) corruptly gives, confers, or procures, or promises or 
offers to give or confer, or to procure or attempt to 
procure, to, upon, or for any person employed in the 
public service, or to, upon, or for any other person, 
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any property or benefit of any kind on account of any 
such act or omission on the part of the person so 
employed, 
is guilty of a misdemeanour, and is hable to imprisonment 
for three years. 


89. Any person who, being employed in the public 
service, takes, or accepts from any person for the perform- 
ance of his duty as such officer, any reward beyond his 
proper pay and emoluments, or any promise of such 
reward, is guilty of a misdemeanour, and is liable to 
imprisonment for three years. 


90. Any person who, being employed in the public 
service, receives any property or benefit of any kind for 
himself, on the understanding, express or implied, that he 
shall favour the person giving the property or conferring 
the benefit, or any one in whom that person is interested, 
im any transaction then pending, or hkely to take place, 
between the person giving the property or conferring the 
benefit, or any one in whom he js interested, and any person 
employed in the public service, is guilty of a mis- 
demeanour, and is liable to imprisonment for six months. 


91. Any person who, being employed in the public 
service, and being charged by virtue of his employment 
with any judicial or administrative duties respecting 
property of a special character, or respecting the carrying 
on of any manufacture, trade or business of a special 
character, and having acquired or holding, directly or 
indirectly, a private interest in any such property, manu- 
facture, trade or business, discharges any such duties with 
respect to the property, manufacture, trade, or business 
in which he has such interest or with respect to the conduct 
of any person in relation thereto, is guilty of a mis- 
demeanour, and is liable to imprisonment for one year. 


92. Any person who, being employed in the public 
service in such a capacity as to require him or to enable 
him to furnish returns or statements touching any sum 
payable or claimed to be payable to himself or to any other 
person, or touching any other matter required to be 
certified for the purpose of any payment of money or 
delivery of goods to be made to any person, makes a return 
or statement touching any such matter which is, to his 
knowledge, false in any material particular, is guilty of 
a misdemeanour. 


ne ae 
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93. Any person who, being employed in the public Abuse of 
service, does or directs to be done, in abuse of the” 
authority of his office, any arbitrary act prejudicial to the 
rights of another is guilty of a misdemeanour. 

If the act is done or directed to be done for purposes of 

ain he is guilty of a felony, and is liable to imprisonment 
for three years. ; 

A prosecution for any offence under this or either of the 
two last preceding sections shall not be instituted except 
by or with the sanction of the Attorney General. 


94. Any person who, being authorised or required by False 
law to give any certificate touching any matter by virtue by public 
whereof the rights of any person may he prejudicially ofticers. 
affected, gives a certificate which is, to his knowledge, 
false in any material particular is guilty of a 


misdemeanour. 


95. Any person who :— False 

(1) not being a judicial officer, assumes to act as afr, 
judicial officer; or 

(2) without authority assumes to act as a person having 
authority by law to administer an oath or take a 
solemn declaration or affirmation or affidavit or to do 
any other act of a public nature which can only be 
done by persons authorised by law to do so; or 

(3) represents himself to be a person authorised by law 
to sign a document testifying to the contents of any 
register or record kept by lawful authority, or testify- 
ing to any fact or event, and signs such document as 
being so authorised, when he is not, and knows that 
he is not, in fact, so authorised, 

is guilty of a misdemeanour. 


96. Any person who :— Personating 
(1) personates any person employed in the public service Py", 
on an occasion when the latter is required to do any 
act or attend in any place by virtue of his employment; 
or 
(2) falsely represents himself to be a person employed 
in the public service, and assumes to do any act or to 
attend in any place for the purpose of doing any act 
by virtue of such employment, 
is guilty of a misdemeanour. 
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CHAPTER XI. 
OFFENCES RELATING TO THE ADMINISTRATION OF JUSTICE. 


97.—(1) Any person who, in any judicial proceeding, 
or for the purpose of instituting any judicial proceeding, 
knowingly gives false testimony touching any matter 
which is material to any question then depending in that 
proceeding or intended to be raised in that proceeding, is 
guilty of the misdemeanour termed ‘‘perjury.”’ 

It is immaterial whether the testimony is given on oath 
or under any other sanction authorised by law. 

The forms and ceremonies used in administering the 
oath or in otherwise binding the person piving the testi- 
mony to speak the truth are immaterial, if he assent to the 
forms and ceremonies actually used. 

It is immaterial whether the false testimony is given 
orally or in writing. 

It is immaterial whether the court or tribunal is properly 
constituted, or is held in the proper place, or not, if it 
actually acts as a court or tribunal in the proceeding in 
which the testimony is given. 

It is immaterial whether the person who gives the testi- 


mony is a competent witness or not, or whether the 


testimony is admissible in the proceeding or not. 

(2) Any person who aids, abets, counsels, procures, or 
suborns another person to commit perjury is guilty of the 
misdemeanour termed “‘subornation of perjury.”’ 


98. Any person who commits perjury or suborns perjury 
is liable to imprisonment for seven years. 


99. A person cannot be convicted of committing perjury 
or of subornation of perjury solely upon the evidence o 
one witness as to the falsity of any statement alleged to be 
false. 


100. Any person who, with intent to mislead any 
tribunal in any judicial proceeding :— 
(1) fabricates evidence by any means other than perjury 
or subornation of perjury; or 
(2) knowingly makes use of such fabricated evidence, 
is guilty of a misdemeanour, and is liable to imprisonment 
for seven years. 


No. 11 Penal Code. 1930 2085 


101. Any person who swears falsely or makes a false False 
affirmation or declaration before any person authorised to“ '” 
administer an oath or take a declaration upon a matter of 
public concern under such circumstances that the false 
swearing or declaration if committed in a judicial proceed- 
ing would have amounted to perjury, is guilty of a 
misdemeanour. 


Deceiving 
witnesses. 


102. Any person who practises any fraud or deceit, or 
knowingly makes or exhibits any false statement, 
representation, token, or writing, to any person called or 
to be called as a witness in any judicial proceeding, with 
intent to affect the testimony of such person as a witness, 
is guilty of a misdemeanour. 


103. Any person who, knowing that any book, document, Desvorine 


or other thing of any kind, is or may be required in 
evidence in a judicial proceeding, wilfully destroys it or 
renders it illegible or undecipherable or incapable of 
identification, with intent thereby to prevent it from being 
used in evidence, is guilty of a misdemeanour. 
104. Any person commits a misdemeanour who :— rig ie 
(a) conspires with any other person to accuse any person justice and 
falsely of any crime or to do anything to obstruct, inistference 
prevent, pervert, or defeat the course of justice; Or witnesses. 
(b) in order to obstruct the due course of justice, 
dissuades, hinders or prevents any person lawfully 
bound to appear and give evidence as a witness from 
sO appearing and giving evidence, or endeavours to 
do so; or 
(c) obstructs or in any way interferes with or knowingly 
prevents the execution of any legal process, civil or 
criminal, | 


105. Any person who asks, receives, or obtains, or agrees Compound. 
or attempts to receive or obtain, any property or benefit of “Y ©” 
any kind for himself or any other person upon any agree- 
ment or understanding that he will compound or conceal 
a felony, or will abstain from, discontinue, or delay a 
prosecution for a felony, or will withhold any evidence 
thereof, is guilty of a misdemeanour. 


106. Any person who, having brought, or under pretence Compound. 
of bringing, an action against another person upon a actions. 
penal Ordinance or Statute in order to obtain from him a 


penalty for any offence committed or alleged to have been 
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committed by him, compounds the action without the order 
or consent of the court in which the action is brought or is 
to be brought, is guilty of a misdemeanour. 


107. Any person who :— 

(1) publicly offers a reward for the return of any 
property which has been stolen or lost, and in the 
offer makes use of any words purporting that no 
questions will be asked, or that the person producing 
such property will not be seized or molested; or 

(2) publicly offers to return to any person who may have 
bought or advanced money by way of loan upon any 
stolen or lost property the money so paid or advanced, 
or any other sum of money or reward for the return 
of such property; or 

(3) prints or publishes any such offer, 

is guilty of a misdemeanour. 


108.—(1) Any person who :— 

(a) within the premises in which any judicial proceeding 
is being had or taken, or within the precincts of the 
same, shows disrespect, in speech or manner, to or 
with reference to such proceeding, or any person 
before whom such proceeding is being had or taken; 
or 

(b) having been called upon to give evidence in a 
judicial proceeding, fails to attend er, having 
attended, refuses to be sworn or to make an affir- 
mation, or having been sworn or affirmed, refuses 
without lawful excuse to answer a question or to pro- 
duce a document, or remains in the room in which 
such proceeding is being had or taken, after the 
witnesses have been ordered to leave such room; or 

(c) causes an obstruction or disturbance in the course of 
a judicial proceeding; or 

(d) while a judicial proceeding is pending, makes use 
of any speech or writing, misrepresenting such pro- 
ceeding, or capable of prejudicing any person in 
favour of or against any parties to such proceeding, 
or calculated to lower the authority of any person 
before whom such preceeding is being had or taken; 
or 

(e) publishes a report of the evidence taken in any 
judicial proceeding which has been directed to be held 
In private; or 
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(f) attempts wrongfully to interfere with or influence 
a witness in a judicial proceeding, either before or 
after he has given evidence, in connection with such 
evidence; or 


(g) dismisses a servant because he has given evidence on 
behalf of a certain party to a judicial proceeding; or 


(h) retakes possession of land from any person who has 
recently obtained possession by a writ of court; or 
(1) commits any other act of intentional disrespect to 
any judicial proceeding, or to any person before whom 
such proceeding is being had or taken, 
is guilty of a.misdemeanour, and is liable to imprisonment 
for six months or to a fine not exceeding five hundred 
shillings. 
(2) The provisions of this section shall be deemed to be 
in addition to and not in derogation from the power of the 
High Court, to punish for contempt of court. 


CHAPTER XII. 


RescuEs, ESCAPES AND OBSTRUCTING OFFICERS OF 
Court oF Law. 


109. Any person, who by force rescues or attempts to Rescue. 


rescue from lawful custody any other person :— 


(a) is, 1f such last-named person is under sentence of 
death or imprisonment for life or charged with an 
offence punishable with death or imprisonment for 
life, guilty of a felony, and is Hable to imprisonment 
for life; and 


(b) is, 1f such other person is imprisoned on a charge or 
under sentence for any offence other than those 
specified above, guilty of a felony, and is liable to 
imprisonment for seven years; and 


(c) is, in any other case, guilty of a misdemeanour. 


If the person rescued is in the custody of a private 
person, the offender must have notice of the fact that the 
person rescued is in such custody. 


110. Any persen who, being in lawful custody, escapes 
from such custody is guilty of a misdemeanour. 
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ee, 111. Any person who :— . 
escape. (1) aids a prisoner in escaping or attempting to escape 


from lawful custody; or 
(2) conveys anything or causes anything to be conveyed 
into a prison with intent to facilitate the escape of a 


prisoner, 
is guilty of a felony, and is liable to imprisonment for 
seven years. 
Removal, 112. Any person who, when any property has been 


etc., of 


aropedy attached or taken under the process of authority of any 

under lawful court, knowingly, and with intent to hinder or defeat the 

=~ attachment or process, receives, removes, retains, conceals, 
or disposes of such property, is guilty of a felony, and is 
liable to imprisonment for three years. 


Obstructing 113. Any fon who wilfully obstructs or resists any 

court . ° 

Scere person lawfully charged with the execution of an order or. 
warrant of any court, is guilty of a misdemeanour, and is 


liable to imprisonment for one year. 


CuaPTerR XIII. 
MISCELLANEOUS OFFENCES AGAINST PuBLIc AUTHORITY. 
Eras 114. Any person employed in the public service who, in 
an 


breaches the discharge of the duties of his office, commits any fraud 
of trust by or breach of trust affecting the public, whether such fraud 


bli ae ; 
oticers, OF breach of trust would have been criminal or not if 
committed against a private person, is guilty of a mis- 
demeanour. 
Dele 115. Every person employed in the public service who 
oflicial duty. 


wilfully neglects to perform any duty which he is bound 
either by common law or by Statute or Ordinance to 
perform, provided that the discharge of such duty is not 
attended with greater danger than a man of ordinary 
courage and activity might be expected to encounter is 
guilty of a misdemeanour. 


Disobedi- 116. Everyone who wilfully disobeys any Statute or 
statutory Ordinance by doing any act which it forbids, or by 
duty. omitting to do any act which it requires to be done, and 


which concerns the public or any part of the public, is 
guilty of a misdemeanour, and is Hable, unless it appears 

rom the Statute or Ordinance that it was the intention of 
the Legislature to provide some other penalty for such 
disobedience, to imprisonment for two years. 
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117. Everyone who disobeys any order, warrant or Disobedi- 
command duly made, issued or given by any court, officer jawtul 
or person acting in any public capacity and duly authorised oters. 
in that behalf, is guilty of a misdemeanour; and is lable, 
unless any other penalty or mode of proceeding is expressly 
prescribed in respect of such disobedience, to imprisonment 
for two years. 


Division I11.--Offences [njurious to the Public in General. 
CHAPTER XIV. 


OFFENCES RELATING TO RELIGION. 


118. Any person who destroys, damages or defiles any In-uli to 

a . ‘. ° relieion of 

place of worship or any object which is held sacred by ANY jac cles. 

class of persons with the intention of thereby insulting the 

religion of any class of persons or with the knowledge that _ 

any class of persons is likely to consider such destruction, 

damage or defilement as an insult to their religion, is guilty 

of a misdemeanour. 


119. va person who voluntarily causes disturbance to Disturbing 
° rellpious 

any assembly lawfully engaged in the performance of ,..cntlies. 

religious worship or religious ceremony, is guilty of a 


misdemeanour. 


120. Every person who with the intention of wounding Trespassing 
the feelings of any person or of insulting the religion o eS 
any person, or with the knowledge that the feelings of any 
person are likely to be wounded, or that the religion of 

any person is likely to be insulted thereby, commits any 
trespass in any place of worship or in any place of 
sepulture or in any place set apart for the performance of 
funeral rites or as a depository for the remains of the 
Mead, or offers any indignity to any human corpse, or 
causes disturbance to any persons assembled for the purpose 

of funeral ceremonies, is guilty of a misdemeanour. 


121. Any person who, with the deliberate intention of "tering 
wounding the religious feelings of any person, utters any Hn 
word, or makes any sound in the hearing of that person, to wound 
ce makes any gesture in the sight of that person, or places sae 
any object in the sight of that person, is guilty of a 
misdemeanour, and is liable to imprisonment for one year. 
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CHAPTER XV. 
OFFENCES AGAINST MORALITY. 


122. Any person who has unlawful carnal knowledge of 
a woman or girl, without her consent, or with her consent, 
if the consent is obtained by force or by means of threats 
or intimidation of any kind, or by fear of bodily harm, or 
by means of false representations as to the nature of the 
act, or, in the case of a married woman, by personating 
her husband, is guilty of the felony termed ‘‘rape.’’ 


123. Any person who commits the offence of rape is 
liable to be punished with imprisonment for life with or 
without corporal punishment. 


124. Any person who attempts to commit rape is guilty 
of a felony, and is liable to imprisonment for life, with or 
without corporal punishment. 


125. Any person who with intent to marry or carnally 
know a woman of any age, or to cause her to be married 
or carnally known by any other person, takes her away, 
or detains her, against her will, is guilty of a felony, and 
is liable to imprisonment for seven years. 


126. Any person who unlawfully takes an unmarried 
girl under the age of sixteen years out of the custody or 
protection of her father or mother or other person having 
the lawful care or charge of her, and against the will of 
such father or mother or other person, is guilty of a 
misdemeanour. 


127.—(1) Any person who unlawfully and indecently 
assaults any woman or girl is guilty of a felony, and is 
liable to imprisonment for fourteen years, with or without 
corporal punishment. 

(2) It shall be no defence to a charge for an indecent 
assault on a girl under the age of twelve years to prove 
that she consented to the act of indecency : 

Provided that it shall be a sufficient defence to any 
charge under this sub-section if it shall he made to appear 
to the court before whom the charge shall be brought that 
the person so charged had reasonable cause to believe and 
did in fact believe that the girl was of or above the age 
of twelve years. 
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(3) Any person who is found in any dwelling-house or Indecently 
in any verandah or passage attached thereto or in any annoving 
yard, garden or other land adjacent to or within the females. 
curtilage of such dwelling-house with intent indecently to 
insult or annoy any female inmate of such dwelling-house 
is guilty of a misdemeanour, and is liable to imprisonment 


for one year. 


128.—(1) Any person who unlawfully and carnally Deflement 
knows any girl under the age of twelve years is guilty of under twelve 
a felony, and is liable to imprisonment for life, with or years of ave. 
without corporal punishment. 

(2) Any person who attempts to have unlawful carnal Attempt. 
knowledge of any girl under the age of twelve years is 
guilty of a felony, and is liable to imprisonment for four- 
teen years, with or without corporal punishment : 

Provided that it shall be a sufficient defence to any, 
charge under this section if it shall be made to appear to 
the court before whom the charge shall be brought that 
the person so charged had reasonable cause to believe and 
did in fact believe that the girl was of or above the age of 
twelve years. 


Defilement 


129. Any person who, knowing a woman or girl to be 7 jie". 
an idiot or imbecile, has or attempts to have unlawful imtecciles. 
carnal knowledge of her in circumstances not amounting 
to rape, but which prove that the offender knew at the time 
of the commission of the offence that the woman or girl 
was an idiot or imbecile, is guilty of a felony, and is liable 
to imprisonment for fourteen years, with or without 
corporal punishment. 


130. Any person who :— Procuration. 

(1) procures or attempts to procure any girl or woman 
under the age of twenty-one years, not being a common 
prostitute or of known immoral character, to have 
unlawful carnal connection, either in the Territory or 
elsewhere, with any person or persons; or 

(2) procures or attempts to procure any woman or girl 
to become, either in the Territory or elsewhere, a 
common prostitute; or 

(3) procures or attempts to procure any woman or girl 
to leave the Territory, with intent that she may become 
an inmate of or frequent a brothel elsewhere; or 

(4) procures or attempts to procure any woman or girl 
to leave her usual place of abode in the Territory 
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(such place not being a brothel), with intent that she 
may, for the purposes of prostitution, become an 
inmate of or frequent a brothel either in the Territory 
or elsewhere. 
is guilty of a misdemeanour, and may, at the discretion of 
the court, and in addition to any term of imprisonment 
awarded in respect of the said offence, be sentenced to 
corporal punishment : 

Provided that no person shall be convicted of any offence 
under this section upon the evidence of one witness only, 
unless such witness be corroborated in some material 
particular by evidence implicating the accused. 


131. Any person who :— 
(1) by threats or intimidation procures or attempts to— 
procure any woman or girl to have any unlawful 
carnal connection, either in the Territory or else- 
where; or 
(2) by false pretences or false representations procures 
any woman or girl, not being a common prostitute or 
of known immoral character, to have any unlawful 
carnal connection, either in the Territory or else- 
where; or 
(3) applies, administers to, or causes to be taken by any 
woman or girl any drug, matter, or thing, with intent 
to stupefy or overpower so as thereby to enable an 
person to have unlawful carnal connection with i 
woman or girl, 
is guilty of a misdemeanour : Provided that no person shall 
be convicted of an offence under this section upon the 
evidence of one witness only, unless such witness be 
corroborated in some material particular by evidence 
implicating the accused. 


132. Any person who, being the owner or occupier of 
premises or having or acting or assisting in the manage- 
ment or control thereof, induces or knowingly suffers any 
girl under the age of twelve years to resort to or be upon 
such premises for the purpose of being unlawfully and 
carnally known by any man, whether such carnal know- 
ledge is intended to be with any particular man or 
generally, is guilty of a felony, and is liable to imprison- 
ment for five vears : 

Provided that it shall be a suflicient defence to any 
charge under this section if it shall be made to appear to 
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the court before whom the charge shall be brought 
that the person so charged had reasonable cause to believe 
and did in fact believe that the girl was of or above the 
age of twelve years. 


133. Any person who, being the owner or occupier of a 
premises or having or acting or assisting in the manage- detilement 
ment or control thereof, induces or knowingly suffers any re 
girl above the age of twelve years and under the age Of sears of 
sixteen years to resort to or be upon such premises for the sxe on his 
purpose of being unlawfully and carnally known by any” 
man, whether such carnal knowledge is intended to be wit 
any particular man or generally, is guilty of a mis- 
demeanour : 

Provided that it shall be a sufficient defence to any 
charge under this section if it shall be made to appear to 
the court before whom the charge shall be brought, 
that the person so charged had reasonable cause to believe 
and did in fact believe that the girl was of or above the 
age of sixteen years. 


134. Any person who detains any woman or girl against Detention 
her will :— or in brothel. 
(1) in or upon any premises with intent that she may be 
unlawfully and carnally known by any man, whether 
any particular man or generally; or 
(2) in any brothel, 


is guilty of a misdemeanour. 


When a woman or girl is in or upon any premises for Constructive 
the purposes of having anv unlawful carnal connection, or Sane 
is in any brothel, a persen shall be deemed to detain such clothes. 
woman or girl in or upon such premises or in such brothel, 
if, with intent to compel or induce her to remain in or upon 
such premises or in such brothel, such person withholds 
from such woman or girl any wearing apparel or other 
property belonging to her, or where wearing apparel has 
been lent or otherwise supplied to such woman or girl by 
or by the directions of such person, such person threatens 
such woman or girl with legul proceedings if she takes 
away with her the wearing apparel so lent or supplied. 

No legal proceedings, whether civil or criminal, shall be 
taken against any such woman or girl for taking away or 
being found in possession of any such wearing apparel as 


was necessary to enable her to leave such premises or 
brothel. 
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135. If it appears to any magistrate, on information 
made before him on oath by any parent, relative or 
guardian of any woman or girl or other person who, in 
the opinion of the magistrate, is acting bona fide in the 
interests of any woman or girl, that there is reasonable 
cause to suspect that such woman or girl is unlawfully 
detained for immoral purposes by any person in any place 
within the jurisdiction of such magistrate, such magistrate 
may issue a warrant authorising the person named therein 
to search for, and, when found, to take to and detain in 
a place of safety such woman or girl until she can be 
brought before a magistrate; and the magistrate before 
whom such woman or girl is brought may cause her to be 
delivered up to her parents or guardians, or otherwise 
dealt with as circumstances may permit and require. 


A magistrate issuing such warrant may, by the same or 
any other warrant, cause any person accused of so unlaw- 
fully detaining such woman or girl to be apprehended and 
brought before a magistrate and proceedings to be taken 
for punishing such person according to law. 


A woman or girl shall be deemed to be unlawfully 
detained for immoral purposes if she is so detained for the 
purpose of being unlawfully and carnally known by any 
man, whether any particular man or generally; and :— 


(a) either is under the age of sixteen years; or 


(b) if she is of or over the age of sixteen years and under 
the age of eighteen years, is so detained against her 
will or against the will of her father or mother or of 
any person having the lawful care or charge of her; or 


_(c) if she is of or over the age of eighteen years and is 
so detained against her will. 


Any person authorised by warrant under this section to 
search for any woman or girl so detained as aforesaid may 
enter (if need be by force) any house, building, or other 
place mentioned in the warrant, and may remove such 
woman therefrom : 


Provided always that every warrant issued under this 
section authorising the search for any woman or girl in 
any house, building or other place occupied by a non-native 
shall be addressed to and executed by a European police 
officer. 
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136.—(1) Every male person who :— oe 
(a) knowingly lives wholly or in part on the earnings Of earnings of 

prostitution ; or - . Brostiation 
(b) in any public place persistently solicits or 1mportunes persistently 
for immoral purposes, soliciting. 


is guilty of a misdemeanour. In the case of a second or 
subsequent conviction under this section the court may, 
in addition to any term of imprisonment awarded, sentence 
the offender to corporal punishment. . 

(2) Where a male person is proved to live with cr to be 
habitually in the company of a prostitute or is proved to 
have exercised control, direction or influence over the 
movements of a prostitute in such a manner as to show that 
he is aiding, abetting or compelling her prostitution with 
any other person, or generally, he shall unless he shall 
satisfy the court to the contrary be deemed to be knowingly 
living on the earnings of prostitution. 


137. Every woman who knowingly lives wholly or in Woman living 
part on the earnings of prostitution or who 1s proved toete., for gain 
have, for the purpose of gain, exercised control, direction Prostitttion 
or influence over the mcvements of a prostitute in such a woman. 
manner as to show that she is aiding, abetting or com- 
pelling her prostitution with any person, or generally, is 


guilty of a misdemeanour. 


138. If it is made to appear te a magistrate by infor- Powe! of 
mation on oath that there is reason to suspect that any 
house or any part of a house is used by a woman or girl 
for purpcses of prostitution, and that anv person residing 
in or frequenting the house is knowingly living wholly or 
in part on the earnings of the prostitute, or is exercising 
control, direction cr mfluence over the movements of the 
prostitute the magistrate may issue a warrant authorising 


any police officer to enter and search the house and to arrest 
such person. 


139. Any person who keeps a hcuse, room, set of rooms, Brothels. 
or place of any kind whatsoever for purposes of prostitu- 
tion is guilty of a misdemeanour. 


140. Any person who conspires with another to induce ee 
any woman or girl, by means of any false pretence or other 
fraudulent means, to permit any man to have unlawful 
carnal knowledge of her is guilty of a felony, and is liable 


to imprisonment for three years, with or without corporal 
punishment, 


Attempts to 


procure 
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141. Any person who, with intent to procure miscarriage 
of a woman, whether she is or is not with child, unlawfully 
administers to her or causes her to take any poison or other 
noxious thing, or uses any force of any kind, or uses any 
other means whatever, is guilty of a felony, and is liable 


to imprisonment for fourteen years. 


142. Every woman being with child who with intent te 
procure her own miscarriage unlawfully administers to 
herself any poison or other noxious thing, or uses any force 
of any kind, or uses any other means whatever, or permits 
any such thing or means to be administered or used _ to 
her, is guilty of a felony, and is lable to imprisonment for 


seven years. 


143. Any person who unlawfully supphes to or procures 
for any person any thing whatever, knowing that it is 
intended to be unlawfully used to procure the miscarriage 
of a woman, whether she is or is not with child, is guilty 
of a felony, and is liable to imprisonment for three years. 


144. Except as otherwise expressly stated, it 3 
immaterial in the case of any of the offences committed with 
respect to a woman or girl under a specified age, that the 
accused person did not know that the woman or girl was 
under that age, or believed that she was not under that 
age. 


145. Any person who :— 
(1) has carnal knowledge of any person against the 
order of nature; or 
(2) has carnal knowledge of an animal; or 
(3) permits a male person to have carnal knowledge of 
him or her against the order of nature, 
is guilty of a felony, and is Hable to imprisonment for 
fourteen years, with or without corporal punishment. 


146. Any person who attempts to commit any of tht 
offences specified mm the last preceding section is guiltv of 
« felony, and is able to imprisonment for seven years. 
with or without corporal punishment. 


147.—(1) Any male person who has carnal knowledge 
of a female person, who is to his knowledge his grand- 
daughter, daughter, sister, or mother, is guilty of a 
felony, and is liable to imprisonment for five years : 
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Provided that if it is alleged in the information or 
charge and proved that the female person is under the age 
of twelve years, the offender shall be lable to imprison- 
ment for life. 

(2) It is immaterial that the carnal knowledge was had Convent 
with the consent of the female person. SMa 
(3) If any male person attempts to commit any such Attempt. 

offence as aforesaid he 1s guilty of a misdemeanour. 


148. On the conviction before any court of any male Order for 
: : runrdinn- 

person of an offence under section 147, or of an attempt to%),;,, 
commit the same, against any female under the age of 
twenty-one years, It shall be in the power of the court to 
divest the offender of all authority over such female, and, 
if the offender is the guardian of such female, to remove 
the offender from such guardianship, and in any such case 
to appoint any person or persons to be the guardian or 
guardians of such female during her minority or any less 
period : 

Provided that the High Court may at any time vary or 
rescind the order by the appointment of any other person 
as such guardian, or in any other respect. 


149 Any female person of or above the age of sixteen Incest by 
years who with consent permits her grandfather, father, °"""” 
brother, or son to have carnal knowledge of her (knowing 
him to be her grandfather, father, brother, or son, as the 
case may be) ts guilty of a felony, and 1s lable to imprison- 
ment for five years. 


150. In sections 147 and 149 the expressions ‘brother’ Test of 
and ‘‘sister,’’ respectively, include half-brother and half-""""'"'™'? 
sister, and the provisions of the said sections shall apply 
whether the relationship between the person charged with 
an offence and the person with whom the offence is alleged 
to have been committed is or is not traced through lawful 
wedlock. 


151.—(1) If, on the trial of any information or charge Conviction 
for rape, the court is satisfied that the defendant is guilty ()ie™t 
of an offence under section 147 of this Code, but ischarg of 
not satisfied that the defendant is guilty of rape, the court ™!" 
may acquit the defendant. of rape and find him guilty of 
an offence under section 147, and he shall be liable to be 
punished accordingly. 
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(2) If, on the trial of any information or charge for an 
ofience under section 147 of this Code, the court is 
satisfied that the defendant is guilty of any offence under 
sections 128 or 129, but is not satisfied that the 
defendant is guilty of an offence under section 147, the 
court may acquit the defendant of an offence under section 
147 and find him guilty of an offence under sections 128 or 
129, and he shall be liable to be punished accordingly. 


152. No prosecution for an offence under sections 147 
or 149 of this Code shall be commenced without the 
sanction of the Attorney General. 


CHAPTER XVI. 


OFFENCES RELATING TO MARRIAGE AND DOMESTIC 
OBLIGATIONS. 


153. Any person who wilfully and by fraud causes any 
woman who is not lawfully married to him to believe that 
she is lawfully married to him and to cohabit or have 
sexual intercourse with him in that belief is guilty of a 
felony, and is liable to imprisonment for ten years. 


154. Any person who, having a husband or wife living, 
goes through a ceremony of marriage which is void by 
reason of its taking place during the life of such husband 
or wife, is guilty of a felony and is liable to imprisonment 
for five years: Provided that this section shall not extend 
to any person whose marriage with such husband or wife 
has been declared void by a court of competent jurisdiction, 
nor to any person who contracts a marriage during the life 
of a former husband or wife, if such husband or wife, at 
the time of the subsequent marriage, shall have been con- 
tinnally absent from such person for the space of seven 
years, and shall not have been heard of by such person as 
heing alive within that time. 


155. Any person who dishonestly or with a fraudulent 
intention goes through the ceremony of marriage, knowing 
that he is not thereby lawfully married, is guilty of a 
felony, and is liable to imprisonment for five years. 
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156. Any person who being the parent, guardian or Desetion | 
other person having the lawful care or charge of a child 
under the age of fourteen years, and being able to maintain 
such child, wilfully and without lawful or reasonable cause 
deserts the child and leaves it without means of support, 1s 


guilty of a misdemeanour. 
157. Any person who, being the parent or guardian or Neglecting 


other person having the lawful care or charge of any child foci ee, 
of tender years and unable to provide for itself, refuses or for children. 
neglects to provide (being able to do so) sufficient food, 
clothes, bedding and other necessaries for such child, so as 
thereby to injure the health of such child, is guilty of a 
misdemeanour. | 

158. Any person who, being legally hable either as sia 
master or mistress, to provide for any apprentice or servant for servants 
necessary food, clothing, or lodging, wilfully and without Pcie 
lawful excuse refuses or neglects to provide the same, or ) 
unlawfully and maliciously does or causes to be done any 
bodily harm to such apprentice or servant so that the life 
of such apprentice or servant is endangered or that his 
health has been or is likely to be permanently injured, is 
guilty of a misdemeanour. 


159. Any person who, with intent to deprive any parent, SR 
guardian, or other person who has the lawful care or charge | 
of a child under the age of fourteen years, of the possession 
of such child, 

(1) forcibly or fraudulently takes or entices away, or 

detains the child; or 

(2) receives or harbours the child, knowing it to have 

been so taken or enticed away or detained, 
is guilty of a felony, and is liable to imprisonment for 
seven years. 

It is a defence to a charge of any of the offences defined 
in this section to prove that the accused person claimed in 
vood faith a right to the possession of the child, or, in the 
case of an illegitimate child, is its mother or claimed to be 
its father. 


CHAPTER XVII. 
NUISANCES AND OFFENCES AGAINST HEALTH AND 
CONVENIENCE. 


160. Any person who does an act not authorised by law Common 
or omits to discharge a legal duty and thereby causes any 
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common injury, or danger or annoyance, or obstructs or 
causes inconvenience to the public in the exercise of com- 
mon rights, commits the misdemeanour termed a ‘‘common 
nuisance’ and is liable to imprisonment for one year. 


It is immaterial that the act or omission complained of 
is convenient to a larger number of the public than it 
inconveniences, but the fact that it facilitates the lawful 
exercise of their rights by a part of the public may show 
that it is not a nuisance to any of the public. 


161.—-(1) Any person being the owner er oecupler, or 
having the use of, any house, room or place, who shall 
apen, “keep or use the same for the purpose of unlawful 

gaming being carried on therein, and any person who, 
heing the owner or occupier of any house, room or place, 
shall knowingly and wilfully permit the same to be opened, 
kept or used by any other person for the purpose aforesaid, 
and any person having the care or management of or in any 
manner assisting in conducting the business of any house, 
room or place opened, kept or used for the purpose afore- 
said, is said to keep a common gaming house. 


(2) In this section “unlawful gaming’ means any game 
the chances of which are not alike favourable to all the 
players, mcludine the banker or cther person or persons 
by whom the game is manaved or against whom the other 
players stake. play or bet. 


(3) Any person who keeps a common gaming house is 
guilty of a misdemeanour. 


(4) Any person other than the persons mentioned in 
sub-section (1) who 1s found in a common gaming house 
shall be deemed, unless the contrary 1s proved, to be there 
for the purpose of unlawful gaming, and is guilty of a 
misdemeanour, and is liable to a fine of one hundred 
shillings for the first offence, and for each subsequent 
offence to a fine of four hundred shillings or imprisonment 
for three months, or to both such fine and imprisonment. 


162. Any heuse, room or place which is used for anv of 
the purposes following, that 1s to say :— 


(1) for the purpose of bets being made therein between 
persons resorting to the place ‘and : 


(a) the owner, occupier, or keeper of the place, or any 
person using the place; or 
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(b) any person procured or employed by or acting for 
or on behalf of any such owner, occupier or keeper, 
or person using the place; or 

(c) any person having the care or management, or in 
any manner conducting the business, of the place; 
or 

(2) for the purpose of any money or other property being 

paid or received therein by or on behalf of any such 

owner, occupier, or keeper, or person using the place, 
as, or for the consideration : 

(a) for an assurance, undertaking, promise, or agree- 
ment, express or implied, to pay or give thereafter 
any money or other property on any event or con- 
tingency of or relating to any horse race, or other 
race, fight, game, sport, or exercise; or 

(b) for securing the paying or giving by some other 
person of any money or other property on any such 
event or contingency, 

is called a common betting house. 

Any person who, being the owner or occupier of any 
house, room or place, knowingly and wilfully permits it 
to be opened, kept, or used as a common betting house by 
another person, or who has the use or management, or 
assists in conducting the business, of a common betting 
house, 1s guilty of a misdemeanour, and is lable to 
‘imprisonment for one year : 


Provided always that nothing herein contained shall 
make illegal the use of a totalisator by a race club, gym- 
khana club or sports club recognised by the Government 
at any public meeting, with the approval in each case of 
the Commissioner of Police. In this proviso “‘totalisator’”’ 
means and includes the instrument, machine or = con- 
trivance, commonly known as the totalisator and any other 
instrument, machine cr contrivance of a like nature, or 
any scheme fer enabling any number of persons to make 


bets with one another on the like principles. 


163.—(1) Any person whe opens, keeps or uses any place Lotteries. 
for carrying on a lottery not authorised by the Com- 
missioner of Police or by a police oflicer not below the 
rank of assistant superintendent to whom power has been 
delegated by the Commissioner of Police to give such 
authority, 1s guilty of misdemeancur. 

(2) Any person who prints or publishes, or causes to be 
printed or published, any advertisement or other notice of 
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or relating to any lottery not sc authorised, or of or re- 


lating to the sale of any ticket cr chance or of any share 
in any ticket or chance in any lottery not so authorised, 
is liable to a fine of one thousand shillings. 

(3) In this section the term ‘“‘lottery’’ includes any 
scheme or device for the sale, gift, disposal or distribution 
of any property depending upon or to be determined by lot 
or chance, whether by the throwing or casting of dice, or by 
the drawing of tickets, cards, lots, numbers or figures, or 
by means of a wheel or trained animal, or otherwise 
howsoever. 

(4) When any person is convicted cf an offence under 
this section the court may, in addition to or in lieu of, 
any penalty which may be imposed, order the forfeiture 
to His Majesty of any instrument or thing used in con- 
nection with the lottery concerning which the conviction 
has taken place. 


164. Any person who appears, acts, or behaves as master 
or mistress, or as the person having the care or management 
of any such house, room, set of rooms, or place as is men- 
tioned in sections 161, 162 and 163 is to be taken to be the 
keeper thereof, whether he is or 1s not the real keeper. 


165.—(1) Any person who :— 

(a) sells, lets to hire, distributes or in any manner puts 
into circulation, or for purposes of sale, hire, distribu- 
tion, public exhibition or circulation makes, produces 
or has in his possession any obscene book, pamphlet, 
paper, drawing, painting, representation or figure or 
any other obscene object whatsoever ; or 

(b) umports, exports or conveys any obscene object for 
any of the purposes aforesaid, or knowing or having 
reason to believe that any such object will be sold, let 
to hire, distributed or publicly exhibited or in any 
manner put into circulation; or 

(c) takes part in or receives profits froni any business in 
the course of which he knows or has reason to believe 
that any such obscene objects are, for any of the pur- 
poses aforesaid, made, produced, purchased, kept, 
imported, exported, conveyed, publicly exhibited or 
in any manner put into circulation; or 

(d) advertises or makes known by any means whatsoever 
that any person Is engaged or is ready to engage in any 
act which is an offence under this section, or that any 
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such obscene object can be procured from or through 
any person; or 

(e) exhibits any indecent show or performance in any 

public place, 
is guilty of a misdemeanour, and is liable to imprisonment 
for one year. 

(2) Every person committing any such misdemeanour as 
aforesaid shall forfeit to His Majesty all obscene books, 
pamphlets, papers, drawings, paintings, representations 
or figures or any other obscene objects whatsoever con- 
nected with the committing of such misdemeanour. 


166. The following persons :— Ile and 


disorderly 


(1) every common prostitute behaving in a disorderly or persons. 
indecent manner in any public place; 

(2) every person wandering or placing himself in any 
public place to beg or gather alms, or causing or pro- 
curing or encouraging any child or children so to do; 

(3) every person playing at any game of chance for 
money or money's worth in any public place; 

(4) every person wandering abroad and endeavouring by 
the exposure of wounds or deformation to obtain or 
gather alms; 


(5) every person who in any public place conducts himself 
in a manner likely to cause a breach of the peace; and 
(6) every person who without lawful excuse does any 
indecent act in any public place, 
shall be deemed idle and disorderly persons, and shall be 
liable to imprisonment for one month or to a fine not 
exceeding forty shillings or to both. 


167. The following persons :— Rogues and 
(1) every person convicted of an offence under the last ‘*#*°°"** 
preceding section after having been previously con- 
victed as an idle and disorderly person; 
(2) every person going about as a gatherer or collector of 
alms, or endeavouring to procure charitable contribu- 
tions of. any nature or kind, under any false or 
fraudulent pretence; 
(3) every suspected person or reputed thief who has no 
visible means of subsistence and cannot give a good 
account of himself; and 
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(4) every person found wandering in or upon or near any 
premises or in any road or highway or any place 
adjacent thereto or in any public place at such time 
and under such circumstances as to lead to the con- 
clusion that such person is there for an illegal or 
disorderly purpose, 

shall be deemed to be a rogue and vagabond, and shall be 
guilty of a misdemeanour, and shall be liable for the first 
offence to imprisonment for three months, and for every 
subsequent offence to imprisonment for one year. 


168 —(1) Any person who, not being a person serving 
in His Majesty's naval, military or air forces or in any 
constabulary or police force in the United Kingdom, or in 
any British possession, protectorate, or any country in 
respect of which His Majesty has accepted a mandate, 
wears without the permission of the Governor the uniform 
of any of those forces or any dress having the appearance 
or bearing any of the regimental or other distinctive marks 
of such uniform, is guilty of a misdemeanour, and is liable 
to imprisonment for one month or to a fine of two hundred 
shillings : 

Provided that nothing in this section shall prevent any 
person from wearing any uniform or dress in the course of 
a stage play performed in any place in which stage plays 
may lawfully be publicly performed, or in the course of a 
music-hall or circus performance, or in the course of any 
bona fide military representation. 


(2) Any person who unlawfully wears the uniform of 
any of the forces aforesaid, or any dress having the appear- 
ance or bearing any of the regimental or other distinctive 
marks of any such uniform, in such a manner or in such 
circumstances as to be likely to bring contempt on that 
uniform, or employs any other person so to wear such 
uniform or dress, is guilty of a misdemeanour, and is liable 
to imprisonment for three months or to a fine of four 
hundred shillings. 


(3) Any person who, not being in the service of the 
Territory or having previously received the written per- 
mission of the Governor so to do, 1mports or sells or has 
in his possession for sale any such uniform as aforesaid, 
or the buttons or badges appropriate thereto, is guilty of 
a misdemeanour, and is lable to imprisonment for six 
months or to a fine of two thousand shillings. 
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(4) When any person shall have been convicted of any Forfeiture of 
offence under this section, the uniform, dress, button, badge etc., on’ 
or other thing in respect of which the offence has been conviction. 
committed shall be forfeited unless the Governor shall 


otherwise order. 


169. Any person who unlawfully or negligently does any aaa 
act which is, and which he knows or has reason to believe spread 
to be, likely to spread the infection of any disease infection. 


dangerous to life, 1s guilty of a misdemeanour. 


170. Any person who adulterates any article of food or Adulteration 

: : : ° of food or 
drink, so as to make such article noxious as food or drink, aink 
intending to sell such article as food or drink, or knowing ogee tee 
it to be likely that the same will be sold as food or drink, ~~ 


is guilty of a misdemeanour. 


171. Any person who sells, or offers or exposes for sale, Sale of 
Nae ‘ , noxious food 
as food or drink, any article which has been rendered or ¢ drink. 
has become noxious, or is in a state unfit for food or drink, 
knowing or having reason to believe that the same is 


noxious as food or drink, is guilty of a misdemeanour. 


172. Any person who adulterates any drug or medical ens 
preparation in such a manner as to lessen the efficacy or” “"* 
change the operation of such drug or medical preparation, 
or to make it noxious, intending that it shall be sold or used 
for any medicinal purpose, as if it had not undergone such 
adulteration, is guilty of a misdemeanour. 


173. Any person who, knowing any drug or medical Sale of 
: : adulterated 

preparation to have been adulterated in such a manner a8 drugs. 
to lessen its efficacy, to change its operation, or to render 
it noxious, sells the same, or offers or exposes it for sale, or 
issues it from any dispensary for medicinal purposes as 
unadulterated, or causes it to be used for medicinal pur- 
poses by any person not knowing of the adulteration, is 
guilty of a misdemeanour. 


174. Any person who voluntarily corrupts or fouls the Fouling 
water of any public spring or reservoir, so as to render it “" 
less fit for the purpose for which it is ordinarily used, is 
guilty ofa ae Heed ore 
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175. Any person who voluntarily vitiates the atmosphere 
in any place so as to make it noxious to the health of persons 
in general dwelling or carrying on business in the neigh- 
bourhood or passing along a public way, is guilty of a 
misdemeanour. 


176. Any person who, for the purposes of trade cr other- 
wise, makes loud noises or offensive or unwholesome smells 
in such places and circumstances as to annoy any consider- 
able number of persons in the exercise of their common 
rights, commits and is liable to be punished as for a 
common nuisance. 


CHAPTER XVIII. 
DEFAMATION. 


177. Any person who, by print, writing, painting, efhigy, 
or by any means otherwise than solely by gestures, spoken 
words, or other sounds, unlawfully publishes any 
defamatory matter concerning another person, with intent 
to defame that other person, 1s guilty of the misdemeanour 
termed “‘libel.”’ 


178. Defamatory matter is matter likely to injure the 
reputation of any person by exposing him to hatred, con- 
tempt or ridicule, or likely to damage any person in his 
profession or trade by an injury te his reputation. It 
is immaterial whether at the time of the publication of 
the defamatory matter the person concerning whom such 
matter is published is living or dead : 

Provided that no prosecution for the publication of 
defamatory matter concerning a dead person shall be 
instituted without the consent of the Attorney General. 


179.—(1) A person publishes a libel if he causes the 
print, writing, painting, effigy or other means by which the 
defamatory matter is conveyed, to be dealt with, either 
by exhibition, reading, recitation, description, delivery, or 
otherwise, so that the defamatory meaning thereof becomes 
known or is likely to become known to either the person 
defamed or any other person. 

(2) It is not necessary for libel that a defamatory mean- 
ing should be directly or completely expressed; and it 
suffices if such meaning and its application to the person 
alleged to be defamed can be collected either from the 
alleged libel itself or from any extrinsic circumstances, or 
partly by the one and partly by the other means. 
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180. Any publication of defamatory matter concerning 
a person is unlawful within the meaning of this chapter, 
unless (a) the matter is true and it was for the public 
benefit that it should be published or (b) it is privileged on 
one of the grounds hereafter mentioned in this chapter. 


181.—(1) The publication of defamatory matter 1s 
absolutely privileged, and no person shall under any 
circumstances be lable to punishment under this Code in 
respect thereof, in any of the following cases, namely :— 


(a) if the matter is published by the Governor, or by the 
Executive Council or the Legislative Council, in any 
official document or proceeding ; or 


(b) if the matter is published in the Executive .Council 
or the Legislative Council by the Governor or by any 
member of such Councils; or 


(c) 1f the matter is published by order of the Governor 
in Council; or 


(d) 1f the matter is published concerning a person subject 
to military or naval discipline for the time being, and 
relates to his conduct as a person subject to such 
discipline, and is published by some person having 
authority over him in respect of such conduct, and to 
some person having authority over him in respect of 
such conduct; or 


(e) if the matter is published in the course of any judicial 
proceedings by a person taking part therein as a judge 
or magistrate or commissioner or counsel or solicitor 
or witness or party thereto; or 


(f) if the matter published is in fact a fair report of 
anything said, done, or published in the Executive 
Council or the Legislative Council ; or 


(g) if the person publishing the matter is legally bound 

to publish it. — 

(2) Where a publication is absolutely privileged, it is 
immaterial for the purposes of this chapter whether the 
matter be true or false, and whether it be or be not known 
or believed to be false, and whether it be or be not published 
in good faith: Provided that nothing in this section shall 
exempt a person from any liability to punishment under 
any other chapter of this Code or under any other 
Ordinance or Statute in force within the Territory. 
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sas 182. A publication cf defamatory matter is privileged, 


publication ON condition that it was published in good faith, if the 
of matory relation between the Seog by and to whom the publica- 
matter ie» tion is made is such that the person publishing the matter 
conditionally 7g under some legal, moral or social duty to publish it to the 
privilege’. person to whom the publication is made or has a legitimate 
personal interest in so publishing it, provided that the 
ublication does not exceed either in extent or matter what 
is reasonably sufficient for the occasion, and in any of the 
following cases, namely :— 

(1) if the matter published is in fact a fair report of 
anything said, done, or shown in a civil or criminal 
enquiry or proceeding before any court : Provided that 
if the court prohibits the publication of anything said 
or shown before it, on the ground that it is seditious, 
immoral, or blasphemous, the publication thereof shall 
not be privileged; or 

(2) if the matter published is a copy or reproduction, or 
in fact a fair abstract, of any matter which has been 
previously published, and the previous publication of 
which was or would have been privileged under the 
last preceding section; or 

(3) if the matter is an expression of opinion in good 
faith as to the conduct of a person in a judicial, official, 
or other public capacity, or as to his personal character 
so far as it appears in such conduct; or 

(4) if the matter is an expression of opinion in good 
faith as to the conduct of a person in relation to any 
public question or matter, or as to his personal 
character so far as it appears in such conduct; or 

(5) if the matter is an expression of opinion in ‘good 
faith as to the conduct of any person as disclosed by 
evidence given in a public legal proceeding, whether 
civil or criminal, or as to the conduct of any person as 
a party, witness, or otherwise in any such proceeding, 
or as to the character of any person so far as it 
appears in any such conduct as in this paragraph 
mentioned; or 


(6) if the matter is an expression of opinion in good 
faith as to the merits of any book, writing, painting, 
speech, or other work, performance, or act published: | 
or publicly done or made, or submitted by a person to 
the judgment of the public, or as to the character of 
the person so far as it appears therein; or 
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(7) if the matter is a censure passed by a person in good 
faith on the conduct of another person in any matter 
in respect of which he has authority, by contract or 
otherwise, over the other person, or on the character 
of the other person, so far as it appears in such 
conduct; or 

(8) if the matter is a complaint or accusation made by a 
person in good faith against another person in respect 
of his conduct in any matter, or in respect of his 
character so far as it appears in such conduct, to any 
person having authority, by contract or otherwise, 
over that other person in respect of such conduct or 
matter, or having authority by law to enquire into or 
receive complaints respecting such conduct or matter; 
or 

(9) 1f the matter is published in good faith for the pro- 
tection of the rights or interests of the person who 
publishes it, or of the person to whom it is published, 
or of some person in whom the person to whom it is 
published is interested. 
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183. A publication of defamatory matter shall not be Explanation 


within the meaning of the last preceding section, if it is 
made to appear either :— 
(a) that the matter was untrue, and that he did not 
believe it to be true; or 
(b) that the matter was untrue, and that he published 
it without having taken reasonable care to ascertain 
whether it was true or false; or 
(c) that, in os the matter, he acted with intent 
to injure the person defamed in a substantially greater 
degree or substantially otherwise than was reasonably 
necessary for the interest of the public or for the 
protection of the private right or interest in respect 
of which he claims to be privileged. 


° . t 
deemed to have been made in good faith by a person, frm” 


184. If it is proved, on behalf of the accused person, ee 


that the defamatory matter was published under such fait. 


circumstances that the publication would have been 
justified if made in good faith, the publication shall be 
presumed to have been made in good faith until the con- 
trary is made to appear, either from the libel itself, or 
from the evidence given on behalf of the accused person, 
or from evidence given on the part of the prosecution. 
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Division 1V.—Offences Against the Person. 
CHAPTER XIX. 


MURDER AND MANSLAUGHTER. 


185. Any person who by an unlawful act or omission 
causes the death of another person is guilty of the felony 
termed ‘‘manslaughter.’’ An unlawful omission is an 
omission amounting to culpable negligence to discharge a 
duty tending to the preservation of life or health, whether 
such omission is or is not accompanied by an intention to 
cause death or bodily harm. 


186 Any person who of malice aforethought causes the 
death of another person by an unlawful act or omission is 
guilty of murder. 


187. Any person convicted of murder shall be sentenced 
to death. 


188. Any person who commits the felony of man- 
slaughter is lable to imprisonment for life. 


189. Malice aforethought shall be deemed to be 
established by evidence proving any one or more of the 
following circumstances :— 

(a) an intention to cause the death of or to do grievous 
harm to any person, whether such person 1s the person 
actually killed or not; 

(b) ivowledse that the act or omission causing death 
will probably cause the death of or grievous harm to 
some person, whether such person is the _ person 
actually killed or not, although such knowledge is 
accompanied by indifference whether death or grievous 
bodily harm is caused or not, or by a wish that it may 
not be caused ; 

(c) an intent to commit a felony; 

(d) an intention by the act or omission to facilitate the 
flight or escape from custody of any person who has 
committed or attempted to commit a felony. 


190. Any person who is shown to have caused the death 
of another is presumed to have wilfully murdered him 
unless the circumstances are such as to raise a contrary 
presumption. 
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The burden of proving circumstances of excuse, justifica- 
tion, or extenuation is upon the person who is shown to 
have caused the death of another. 
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191. When a person who unlawfully kills another under Killing on 


circumstances which, but for the provisions of this section 
would constitute murder, does the act which causes death 
in the heat of passion caused by sudden provocation as 
hereinafter defined, and before there is time for his passion 
to cool, he is guilty of manslaughter only. 


provocation. 


192. The term ‘‘provocation’’ means and _ includes, i na 


except as hereinafter stated, any wrongful act or insult 
of such a nature as to be likely, when done to an ordinary 
person, or in the presence of an ordinary person to another 
person who is under his immediate care, or to whom he 
stands in a conjugal, parental, filial, or fraternal relation, 
or in the relation of master or servant, to deprive him of 
the power of self-control and to induce him to assault the 
person by whom the act or insult is done or offered. 

When such an act or insult is done or offered by one 
person to another, or in the presence of another to a person 
who is under the immediate care of that other, or to whom 
the latter stands in any such relation as aforesaid, the 
former is said to give the latter provocation for an assault. 

A lawful act is not provocation to any person for a 
assault. 

An act which a person does in consequence of incite- 
ment given by another person in order to induce him to do 
the act and thereby to furnish an excuse for committing an 
assault is not provocation to that other person for an 
assault. | 

An arrest which is unlawful is not necessarily provoca- 
tion for an assault, but it may be evidence of provocation 
to a person who knows of the illegality. 


193. A person is deemed to have caused the death of Causing 
another person although his act is not the immediate or, 


sole cause of death in any of the following cases :— 

(a) if he inflicts bodily injury on another person in con- 
sequence of which that other person undergoes 
surgical or medical treatment which causes death. 
In this case it is immaterial whether the treatment 
was proper or mistaken, if it was employed in good 
faith and with common knowledge and skill; but the 
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person inflicting the injury is not deemed to have 
caused the death if the treatment which was its 
immediate cause was not employed in good faith or 
was so employed without common knowledge or skill; 


(b) if he inflicts bodily injury on another which would 
not have caused death if the injured person had sub- 
mitted to proper surgical or medical treatment or had 
observed proper precautions as to his mode of living; 


(c) if by actual or threatened violence he causes that 
other person to perform an act which causes the death 
of that person, such act being a means of avoiding 
such violence which in the circumstances would appear 
natural to the person whose death is so caused; 


(d) if by any act or omission he hastens the death of a 
person suffering under any disease or injury which 
apart from such act or omission would have caused 


death; 


(e) if his act or omission would not have caused death 
unless it had been accompanied by an act or omission 
of the person killed or of other persons. 


194. A child becomes a person capable of being killed 
when it has completely proceeded in a living state from the 
body of its mother, whether it has breathed or not, and 
whether it has an independent circulation or not, and 
whether the navel-string is severed or not. 


195. A person is not deemed to have killed another if 
the death of that person does not take place within a year 
and a day of the cause of death. 


Such period is reckoned inclusive of the day on which 
the last unlawful act contributing to the cause of death 
was done. 


When the cause of death is an omission to observe or 
perform a duty, the period is reckoned inclusive of the day 
on which the omission ceased. 


When the cause of death is in part an unlawful act, and 
in part an omission to observe or perform a duty, the 
period is reckoned inclusive of the day on which the last 
unlawful act was done or the day on which the omission 
ceased, whichever is the later. 
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———— 


CHAPTER XX. 


Duties RELATING TO THE PRESERVATION OF LIFE AND 


HEALTH. 


196. It is the duty of every person having charge of Responsi- 
another who is unable by reason of age, sickness, unsound- Ben aie 
ness of mind, detention or any other cause to withdraw him- has charge 
self from such charge, and who is unable to provide himself * °"°"*" 
with the necessaries of life, whether the charge is under- 
taken under a contract, or is imposed by law, or arises by 
reason of any act, whether lawful or unlawful, of the 
person who has such charge, to provide for that other 

erson the necessaries of life; and he shall be deemed to 

ave caused any consequences which adversely affect the 
life or health of the other person by reason of any omission 
to perform that duty. 


197. It is the duty of every person who, as head of a Duly of head 
family, has charge of a child under the age of fourteen . 
years, being a member of his household, to provide the 
necessaries of life for such child; and he shall be deemed 
to have caused any consequences which adversely affect 
the life or health of the child by reason of any omission to 
perform that duty, whether the child is helpless or not. 


198. It is the duty of every person who as master or Duty of 
mistress has contracted to provide necessary food, clothing, ™*“"* 
or lodging for any servant or apprentice under the age of 
sixteen years to provide the same; and he or she shall be 
deemed to have caused any consequences which adversely 
affect the life or health of the servant or apprentice by 
reason of any omission to perform that duty. 


199. It is the duty of every person who, except in a case Duty of 
of necessity, undertakes to administer surgical or medical ¥oin7"° 
treatment to any other person, or to do any other lawful dangerous 
act which is or may be dangerous to human life or health, *“* 
to have reasonable skill and to use reasonable care in doing 
such act; and he shall be deemed to have caused any con- 
sequences which adversely affect the life or health of any 
person by reason of any omission to observe or perform 
that duty. 
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200. It is the duty of every person who has in his charge 
or under his control anything, whether living or 
inanimate, and whether moving or stationary, of such a 
nature that, in the absence of care or precaution in its use 
or management, the life, safety, or health of any person 
may be endangered, to use reasonable care and take 
reasonable precautions to avoid such danger; and he shall 
be deemed to have caused any consequences which adversely 
affect the life or health of any person by reason of any 
omission to perform that duty. 


CHAPTER XXI. 
OFFENCES CONNECTED WITH MURDER AND SUICIDE. 


201. Any person who :-- 
(1) attempts unlawfully to cause the death of another; 
or 
(2) with intent unlawfully to cause the death of another 
does any act, or omits to do any act which it 1s his 
duty to do, such act or omission being of such a nature 
as to be likely to endanger human life, 
7 guilty of a felony, and is liable to imprisonment for 
ife. 


202. Any person who, being under sentence of imprison- 
ment for three years or more, attempts to commit murder, 
is liable to tmmprisonment for life, with or without 
corporal punishment. 


203. Any person who becomes an accessory after the 
fact to murder is guilty of a felony, and 1s liable to 
imprisonment for seven years. 


204. Any person who, knowing the contents thereof, 
directly or indirectly causes any person to receive any 
writing threatening to kill any person is guilty of a felony, 
and is liable to imprisonment for seven years. 


205. Any person who conspires with any other person 
to kill any person, whether such person is in the Territory 
or elsewhere, is guilty of a felony, and is liable to 
imprisonment for fourteen years. 
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206. Any person who :-— 
(1) procures another to kill himself; or 
(2) counsels another to kill himself and thereby induces 
him to do so; or : 
(3) aids another in killing himself, . 
is guilty of a felony, and is liable to imprisonment for life. 


207. Any person who attempts to kill himself is guilty Attempting 
of a misdemeanour. ) 
208. Any perscn who, when a woman is delivered of a Concesiing 
child, endeavours, by any secret disposition of the dead chitdren. 
body of the child, to conceal the birth, whether the child 
died before, at, or after its birth, is guilty of a mis- 
demeanour. 


CHAPTER XXII. 
OFFENCES ENDANGERING LIFE OR HEALTH. 


209. Any person who, by any means calculated to choke, Disabling in 
suffocate or strangle, and with intent to commit or t0 commit 
facilitate the commission of a felony or misdemeanour, or felony or 
to facilitate the flight of an offender after the commission gemeanom. 
or attempted commission of a felony or misdemeanour, 
renders or attempts to render any person incapable of 
resistance, 1s guilty of a felony, and is liable to imprison- 
ment for life, with or without corporal punishment. 


210. Any person who, with intent. to commit or to Stupefying 
facilitate the commission of a felony or misdemeanour, oF commit 
to facilitate the flight of an offender after the commission ‘lony or 
or attempted commission of a felony or misdemeanour, demeanour. 
administers or attempts to administer any stupefying or 
overpowering drug or thing to any person, is guilty of a 

felony, and 1s liable to imprisonment for life. 


211. Any person who, with intent te maim, disfigure Acts 
or disable any person, or to do some grievous harm to any trons 
person, or to resist or prevent the lawful arrest or grievous 
detention of any person :— ae 

(1) unlawfully wounds or does any grievous harm to any "est. 

person by any means whatever; or 

(2) unlawfully attempts in any manner to strike any 

person with any kind of projectile or with a spear, 
sword, knife, or other dangerous or offensive weapon; 


or 
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(3) unlawfully causes any explosive substance to 
explode; or 
(4) sends or delivers any explosive substance or other 
dangerous or noxious thing to any person; or 
(5) causes any such substance or thing to be taken or 
received by any person; or 
(6) puts any corrosive fluid or any destructive or 
explosive substance in any place; or 
(7) unlawfully casts or throws any such fluid or sub- 
stance at or upon any person, or otherwise applies any 
such fluid or substance to the person of any person, 
My guilty of a felony, and is liable to imprisonment for 
ife. 


21Z. Any person who unlawfully :— 

(1) prevents or obstructs any person who is on board of, 
or is escaping from, a vessel which is in distress or 
wrecked, in his endeavours to save his life; or 

(2) obstructs any person in his endeavours to save the 
life of any person so situated, 

is guilty of a felony, and is liable to imprisonment for life. 


213. Any person who, with intent to injure or to 
endanger the safety of any person travelling by any rail- 
way, whether a particular person or not :— 

(1) places anything on the railway; or 

(2) deals with the railway, or with anything whatever 

upon or near the railway, in such a manner as to affect 
or endanger the free and safe use of the railway or the 
safety of any such person; or 

(3) shoots or throws anything at, into, or upon or causes 

anything to come into contact with any person or 
thing on the railway; or 

(4) shows any light or signal, or in any way deals with 

any existing light or signal, upon or near the railway; 


or 
(5) by any omission to do any act which it is his duty 
to do causes the safety of any such person to be 
endangered, 
is guilty of a felony, and is liable to imprisonment for life, 
with or without corporal punishment. 


214. Any person who unlawfully does grievous harm to 
another is guilty of a felony, and is liable to imprisonment 
for seven years. 
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215. Any person who unlawfully, and with intent to do maha 
any harm to another, puts any explosive substance 1n ay explosive 
lace whatever, is guilty of a felony, and is liable to substances. 


imprisonment for fourteen years. 


216. Any person who unlawfully, and with intent to Maliciously 
injure or annoy another, causes any poison or NOXIOUS inp poison, 
thing to be administered to, or taken by, any person, and with intent 
thereby endangers his life, or does him some grievous harm, °°" 
is guilty of a felony, and is liable to imprisonment for 


fourteen years. 


217. Any person who :-— Wounding 
(1) unlawfully wounds another; or aaa 
(2) unlawfully, and with intent to injure or annoy any 
person, causes any poison or other noxious thing to 
be administered to, or taken by any person, 
is guilty of a felony, and is liable to imprisonment for three 


years. 


218. Any person who, being charged with the duty of Failure to 
peace for another the necessaries of life, without ??) 
awful excuse fails to do so, whereby the life of that other 
person is or is likely to be endangered, or his health is or 
is likely to be permanently injured, is guilty of a felony, 
and is liable to imprisonment for three years. 


219. A person is not criminally responsible for perform- Responsibility 
ing in good faith and with reasonable care and skill a Qienioe 
surgical operation upon any person for his benefit, cr upon 
an unborn child for the preservation of the mother’s life, 
if the performance of the operaticn is reasonable, having 
regard to the patient’s state at the time, and to all the 


circumstances of the case. 


220. Any person authorised by law or by the consent of ane, 
e e e ‘ e . ° Sp Sl- 
the person injured by him to use force is criminally jiiity. 
responsible for any excess, according to the nature and 


quality of the act which constitutes the excess. 


221. Notwithstanding anything contained in section 220 Exception. 
consent by a person to the causing of his own death or his 
own maim does not affect the criminal responsibility of 
any person by whom such death or maim is caused. 


238 No. 11 Penal Code. | 1930 


CHAPTER XXIII. 
CRIMINAL RECKLESSNESS AND NEGLIGENCE. 


Reckless and == 222, Any person who in a manner so rash or negligent 
i li as to endanger human life or to be likely to cause harm to 
any other person :— 

(a) drives any vehicle or rides on any public way; or 

(b) navigates, or takes part in the navigation or working 
of any vessel; or 

(c) does any act with fire or any combustible matter, or 
omits to take precautions against any probable danger 
from any fire or any combustible matter in his 
possession ; or 

(d) omits to take precautions against any probable 
danger from any animal in his possession; or 

(e) gives medical or surgical treatment to any person 
whom he has undertaken to treat; or 

(f) dispenses, supplies, sells, administers, or gives away 
any medicine or poisonous or dangerous matter; or 

(zg) does any act with respect to, or omits to take proper 
precautions against any probable danger from any 
machinery of which he is solely or partly in charge; 
or 

(h) does any act with respect to, or omits to take proper 
precautions against any probable danger from any 
explosive in his possession, 

is guilty of a misdemeanour. 


Other 223. Any person who unlawfully does any act, or omits 
rerert ng tO do any act which it is his duty to do, not being an act or 
harm. omission specified in the preceding section, by which act or 

omission harm is caused to any person, is guilty of a mis- 


demeanour, and is liable to imprisonment for six months. 


Endangering 224. Any person who, by any unlawful act or omission 
SH, not specified in section 213 of this Code, causes the safety 


travelling by Of any person travelling by any railway to be endangered, 


railway. —_ is guilty of a misdemeanour. 

Exhibition 225. Any person who exhibits any false light, mark or 
akon’ buoy, intending or knowing it to be likely that such 
buoy. exhibition will mislead any navigator, is liable to imprison- 


ment for seven years. 
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226. Any person who knowingly or negligently conveys, Conveying 
or causes to be conveyed for hire, any person by water in e"ey 
any vessel, when that vessel is in such a state or so loaded bire in 
as to be unsafe, is guilty of a misdemeanour. Sani aie 


vessel. 


227. Any persen who by doing any act, or by omitting Danger or 
to take reasonable care with any property in his possession ue. 
or under his charge, causes danger, obstruction or injury wy or line 
to any person in any public way or public line of naviga- SaPatee: 


tion, is liable to a fine. 


CHAPTER XXIV. 
i ASSAULTS. 


228. Any person who unlawfully assaults another 1s Common 
guilty of a misdemeanour, and, if the assault is not com-“*""" 
mitted in circumstances for which a greater punishment is 
provided in this Code, is liable to imprisonment for one 
year. 


229. Any person who commits an assault occasioning Assaults 


¥ ° ° ° ° } 
actual bodily harm is guilty of a misdemeanour, and 18 jetual bodily 
liable to imprisonment for five years. harm. 


230. Any person who assaults and strikes or wounds Assaults on 
any magistrate, officer, or other person lawfully authorised trovecting 
in or on account of the execution of his duty in or concern- wreck. 
ing the preservation of any vessel in distress, or of any 
vessel or goods or effects wrecked, stranded, or cast on 
shore, or lying under water, is guilty of a felony, and 


is liable to imprisonment for seven years. 


231. Any person who :— Assaults 

(a) assaults any person with intent to commit a felony Punspstle 
or to resist or prevent the lawful apprehension or years’ impri- 
detainer of himself or of any other person for any °"™*™ 
offence; or 

(b) assaults, resists, or wilfully obstructs any police 
officer in the due execution of his duty, or any person 
acting in aid of such officer; or 

(c) assaults any person in pursuance of any unlawful 
combination or conspiracy to raise the rate of wages, 
or respecting any trade, business, or manufacture or 
respecting any person concerned or employed therein; 


or 
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(d) assaults, resists, or obstructs any person engaged in 
lawful execution of process, or in making a lawful 
distress, with intent to rescue any property lawfully 
taken under such process or distress; or 

(e) assaults any person on account of any act done by 
‘as in the execution of any duty imposed on him by 

Ww, 
is guilty of a misdemeanour and is liable to imprisonment 
for five years. 


CHAPTER XXV. 
OFFENCES AGAINST LIBERTY. 


232. Any person who ccnveys any person beyond the 
limits of the Territory without the consent of that person, 
or of some person legally authorised to consent on behalf 
of that person, is said to kidnap that person from the 
Territory. 


233. Any person who takes or entices any minor under 
fourteen years of age if a male, or under sixteen years of 
age if a female, or any person of unsound mind, out of the 
keeping of the lawful guardian of such minor or person 
of unsound mind, without the consent of such guardian, 
is said to kidnap such minor or person from lawful 
guardianship. 


234. Any person who by force compels, or by any deceit- 
ful means induces, any person to go from any place, is said 
to abduct that person. 


235. Any person who kidnaps any person from the 
Territory or from lawful guardianship, is guilty of a 
felony, and is liable to imprisonment for seven years. 


- 236. Any person who kidnaps or abducts any person in 
order that such person may be murdered, or may be so 
disposed of as to be put in danger of being murdered, is 
guilty of a felony, and is liable to imprisonment for ten 
years. 


237. Any person who kidnaps or abducts any person 
with intent to cause that person to be secretly and wrong- 
fully confined, is guilty of a felony, and is lable to 
imprisonment for seven years. 
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238. Any person who kidnaps or abducts any person in Kidnapping 
order that such person may be subjected, or may be 80 in order to 
disposed of as to be put in danger of being subjected to subiect 
grievous harm, or slavery, or to the unnatural lust of any a 
person, or knowing it to be likely that such person will bebem. 
so subjected or disposed of, is guilty of a felony and is’ 
liable to imprisonment for ten years. 

239 Any person who, knowing that any person has been Wronefully 
kidnapped or has been abducted, wrongfully conceals or ¢ keeping in 
confines such person, is guilty of a felony, and shall be continement 
punished in the same manner as if he had kidnapped or & abducted 
abducted such person with the same intention or know- person. 
ledge, or for the same purpose, as that with or for which 


he conceals or detains such person in confinement. 


240. Any person who kidnaps or abducts any child under Biispping 
: : : ‘ or abducting 
the age of fourteen years with the intention of a child under 
dishonestly any movable property from the person of such fourteen 
‘ : : ; ; : : years with 
child, is guilty of a felony, and is liable to imprisonment intent to 
for seven years. enon 


its person. 


241. Any person who imports, exports, removes, buys, Buying or 
sells or disposes of any person as a slave, or accepts, any person 
receives or detains against his will any person as a slave, 84 slave. 
is guilty of a felony, and is liable to imprisonment for seven 


years. 


242. Any person who habitually imports, exports, ce 


removes, buys, sells, traffics or deals in slaves is guilty of a slaves. 
felony, and is liable to imprisonment for ten years. 


243. Any person who unlawfully compels any person to ene ee 


labour against the will of that person is guilty of a mis- jabour. 
demeanour. 


Division V.—Offences Relating to Property. 
CHAPTER XXVI. 
THEFT. 


244. Every inanimate thing whatever which is theThinas 
property of any person, and which is movable, is capable jeing stolen. 
of being stolen. 

Every inanimate thing which is the property of any 
person, and which is capable of being made movable, is 
capable of being stolen as soon as it becomes movable, 


although it is made movable in order to steal it. 


242 


Definition of 
heft. 
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Every tame animal, whether tame by nature or wild by 
nature and tamed, which is the property of any person, is 
capable of being stolen. 

Animals wild by nature, of a kind which is not ordinarily 
found in a condition of natural liberty in the Territory, 
which are the property of any person, and which are 
usually kept in a state of confinement, are capable of being 
stolen, whether they are actually in confinement or have 
escaped from confinement. 

Animals wild by nature, of a kind which is ordinarily 
found in a condition of natural liberty in the Territory, 
which are the property of any person, are capable of being 
stolen while they are in confinement and while they are 
being actually pursued after escaping from confinement, 
but not at any other time. 

An animal wild by nature is deemed to be in a state of 
confinement so long as it is in a den, cage, sty, tank, or 
other small enclosure, or is otherwise so placed that it 
cannot escape, and that its owner can take possession of 
it at pleasure. 


Wild animals in the enjoyment of their natural liberty 
are not capable of being stolen, but their dead bodies are 
capable of being stolen. 


Everything produced by or forming part of the body of 
an animal capable of being stolen is capable of being stolen. 


245.—(1) A person who fraudulently and without claim 
of right takes anything capable of being stolen, or 
fraudulently converts to the use of any person other than 
the general or special owner thereof anything capable of 
being stolen, is said to steal that thing. 

(2) A person who takes or converts anything capable of 
being stolen is deemed to do so fraudulently if he does so 
with any of the following intents, that is to say :— 

(a) an intent permanently to deprive the general or 

special owner of the thing of it; 

(b) an intent to use the thing as a pledge or security; 

(c) an intent to part with it on a condition as to its 

return which the person taking or converting it may 
be unable to perform ; 

(d) an intent to deal with it in such a manner that it 

cannot be returned in the condition in which it was 
at the time of the taking or conversion; 
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(e) in the case of money, an intent to use it at the will 
of the person who takes or converts it, although he 
may intend afterwards to repay the amount to the 
owner. 

The term ‘‘special owner’’ includes any person who has 
any charge or lien upon the thing in question, or any right 
arising from or dependent upon holding possession of the 
thing in question. 

(3) When a thing stolen is converted, it is immaterial 
whether it is taken for the purpose of conversion, or 
whether it is at the time of the conversion in the possession 
of the person who converts it. It is also immaterial that 
the person who converts the thing in question is the holder 
of a power of attorney for the disposition of it, or is other- 
wise authorised to dispose of it. 

(4) When a thing converted has been lost by the owner 
and found by the person who converts it, the conversion is 
not deemed to be fraudulent if at the time of the conversion 
the person taking or converting the thing does not know 
who is the owner, and believes on reasonable grounds that 
the owner cannot be discovered. 

(5) A person shall not be deemed to take a thing unless 
he moves the thing or causes it to move. 


246.—(1) When a factor or agent pledges or gives a lien Speci 


on any goods or document of title to goods entrusted to him 
for the purpose of sale or otherwise for any sum of money 
not greater than the amount due to him from his principal 
at the time of pledging or giving the lien, together with 
the amount of any bill of exchange or promissory note 
accepted or made by him for or on account of his principal, 
such dealing with the goods or document of title is not 
deemed to be theft. 

(2) When a servant, contrary to his master’s orders, 
takes from his possession any food in order that it may be 
given to an animal belonging to or in the possession of his 
master, such taking is not deemed to be theft. 


247. When a person receives, either alone or jointly with 
another person, any money or valuable security or a power 
of attorney for the sale, mortgage, pledge, or other dis- 
position of any property, whether capable of being stolen 
or not, with a direction in either case that such money or 
any part thereof, or any other money received in exchange 
for it, or any part thereof, or the proceeds or any part of 


Causes 


al 
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the proceeds of such security, or of such mortgage, pledge, 
or other disposition, shall be applied to any purpose or 
paid to any person specified in the direction, such money 
and proceeds are deemed to be the property of the person 
for whom the money, security, or power of attorney was 
received until the direction has been complied with. 


248. When a person receives, either alone or jointly with 
another person, any property from another on_ terms 
authorising or requiring him to sell it or otherwise dispose 
of it, and requiring him to pay or account for the proceeds 
of the property, or any part of such proceeds, or to deliver 
anything received in exchange for the property, to the 
person from whom it is received, or some other person, then 
the proceeds of the property, and anything so received in 
exchange for it, are deemed to be the property of the person 


from whom the property was so received, until they have 


been disposed of in accordance with the terms on which the 
property was received, unless it is a part of those terms 
that the proceeds, if any, shall form an item in a debtor 
and creditor account between him and the person to whom 
he is to pay them or account for them, and that the relation 
of debtor and creditor only shall exist between them in 
respect thereof. 


249. When a person receives, either alone or jointly with 
another person, any money on behalf of another, the money 
is deemed to be the property of the person on whose behalf 
it is received, unless the money is received on the terms that 
it shall form an item in a debtor and creditor account, and 
that the relation of debtor and creditor only shall exist 
between the parties in respect of it. 


290. When any person takes or converts anything cap- 
able of being stolen, under such circumstances as would 
otherwise amount to theft, it is immaterial that he himself 
has a special property or interest therein, or that he him- 
self is the owner of the thing taken or converted subject 
to some special property or interest of some other person 
therein, or that he is lessee of the thing, or that he himself 
is one of two or more joint owners of the thing, or that he 
is a director or officer of a corporation or company or 
society who are the owners of it. 


2591. A person who, while a man and his wife are living 
together, procures either of them to deal with anything 
which is, to his knowledge, the property of the other in a 
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manner which would be theft if they were not married, 1s 
deemed to have stolen the thing, and may be charged with 
theft. 


252. Any person who steals anything capable of being aa neal 
stolen is guilty of the felony termed ‘‘theft,”’ and is liable, tor weit. 
unless owing to the circumstances of the theft or the nature 
of the thing stolen, some other punishment is provided, to 


imprisonment for three years. 
253. If the thing stolen is a testamentary instrument, **!'"6 


' ea ae Ils. 
whether the testator is living or dead, the offender is liable” 
to imprisonment for ten years. 
254. If the thing stolen is postal matter or any chattel, Stealins 
money, or valuable security contained in any postal matter, jnatter, ete. 


the offender is liable to imprisonment for ten years. 


255. If the thing stolen is any of the things followin pane 
that is to say: a horse, mare, gelding, ass, mule, camel, acu 
cstrich, bull, cow, ox, ram, ewe, wether, goat or pig, the 
offender is liable to imprisonment for ten years. 


296. If a theft 1s committed under any of the circum- Stewling 
stances following, that is to say :— oe 

(a) if the thing is stolen from the person of another; stenting 

(b) if the thing is stolen in a dwelling-house, and its es, 
value exceeds one hundred shillings or the offender at 
or immediately before or after the time of stealing uses 
or threatens to use violence to any person in the 
dwelling-house; | 

(c) 1f the thing is stolen from any kind of vessel or 
vehicle or place of deposit used for the conveyance or 
custody of goods in transit from one place to another; 

(d) if the thing stolen is attached tc or forms part of a 
railway ; 

(e) if the thing 1s stolen from a vessel which is in distress 
or wrecked or stranded; 

(f) if the thing is stolen from a public office in which it 
is deposited or kept; 

(g) 1f the offender, in order to commit the offence, opens 
any locked room, box, or other receptacle, by means 
of a key or other instrument; 

the offender is liable to imprisonment for seven years. 


257. If the offender is a person employed in the public Staling by 
service and the thing stolen is the property of His Majesty, ini 
or came into the possession of the offender by virtue of his "vice. 


employment, he is liable to imprisonment for seven years. 
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258. If the offender is a clerk or servant, and the thing 

stolen is the property of his employer, or came into the 

ossession of the offender on account of his employer, he 
is liable to imprisonment for seven years. 


259. If the offender is a director or officer of a corpora- 
tion or company, and the thing stolen is the property of the 
corporation or company, he is liable to imprisonment for 
seven years. 


260. If the thing stolen is any of the things following, 

that is to say :— 

(a) property which has been received by the offender with 
a power of attorney for the disposition thereof ; 

(b) property which has been entrusted to the offender 
either alone or jointly with any other person for him 
to retain in safe custody or to apply, pay, or deliver 
for any purpose or to any person the same or any part 
thereof or any proceeds thereof ; 

(c) property which has been received by the offender 
either alone or jointly with any other person for or on 
account of any other person; 

(d) the whole or part of the proceeds of any valuable 
security which has been received by the offender with 
a direction that the proceeds thereof should be applied 
to any purpose or paid to any person specified in the 
direction ; 

(e) the whole or part of the proceeds arising from any 
disposition of any property which have been received 
by the offender by virtue of a power of attorney for 
such disposition, such power of attorney having been 
receivell by the offender with a direction that such 
proceeds should be applied to any purpose or paid to 
any person specified in the direction : 

the offender is liable to imprisonment for seven years. 


- 261. If the thing stolen is a fixture or chattel let to the 
offender to be used by him with a house or lodging, and its 
value exceeds one hundred shillings, he is ‘able to 
imprisonment for seven years. 


262. If the offender, before committing the theft, had 
been convicted of a theft punishable under section 252, he 
is liable to imprisonment for seven years. 
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CHaprer XXVIT. 


OFFENCES ALLIED TO STEALING. 


263. Any person who, with intent to defraud, conceals ee 
or takes from its place of deposit any register which is 
authorised or required by law to be kept for authenticating 
or recording the title to any property, or for recording 
births, baptisms, marriages, deaths or burials, or a copy 
of any part of any such register which is required by law 
to be sent to any public office, is guilty of a felony, and 1s 
liable to imprisonment for ten years. 


264. Any person who, with intent to defraud, conceals Concealing 
any testamentary instrument, whether the testator is living ~ 
or dead, is guilty of a felony, and is liable to imprisonment 
for ten years. | 


265. Any person who, with intent to defraud, conceals Concesling 
the whole or part of any document which is evidence of * 
title to any land or estate in land, is guilty of a felony, 
and is liable to imprisonment for three years. 


266. Any person who kills any animal capable of being Killing 
stolen with intent to steal the, skin or carcass, or any jrtentto 
art of the skin or carcass, is guilty of an offence, and is steal. 
lable to the same punishment as if he had stolen the 


animal. 


_ 267. Any person who makes anything movable with ene 
intent to steal it is guilty of an offence, and is liable to (i steal. 
the same punishment as if he had stolen the thing after it 


had become movable. 


268. Any person who takes, conceals, or otherwise aaa 
disposes of any ore or any metal or mineral in or about minerals in 
a mine, with intent to defraud any person, is guilty of mine. 


a felony, and is liable to imprisonment for five years. 


269. Any person who fraudulently abstracts or diverts Fraudulent 
to his own use or to the use of any other person anya 
mechanical, illuminating, or electrical power derived from vover. 
any machine, apparatus, or substance, the property of 
another person, is guilty of a felony, and is liable to 
imprisonment for five years. 
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270. Any person who unlawfully and without colour of 
right, but not so as to be guilty of theft, takes or converts 
to his use or to the use of any other person any draught or 
riding animal or any vehicle or cycle however propelled, or 
any vessel shall be guilty of a misdemeanour, and shall be 
liable to imprisonment for six months or to a fine not 
exceeding one thousand shillings or to both. 


CHAPTER XXVIII. 


ROBBERY AND EXTORTION. 


271. Any person who steals anything, and, at cr 
immediately before or immediately after the time of 
stealing it, uses or threatens to use actual violence to any 
person or property in crder to obtain or retain the thing 
stolen or to prevent or overcome resistance to its being 
stolen or retained, is guilty of the felony terme 
“‘robbery.’’ 


272. Any person who commits the felony of robbery 1s 
liable to imprisonment for fourteen years. 

If the offender is armed with any dangerous or offensive 
weapon or instrument, or ,is in company with one or more 
other person or persons, or if, at or immediately before 
or immediately after the time of the robbery, he wounds, 
beats, strikes, or uses any other personal violence to any 
person, he is liable to imprisonment for life, with or 
without corporal punishment. 


273. Any person who assaults any person with intent 
to steal anything, and, at or immediately before or 
immediately after the time of the assault, uses or 
threatens to use actual violence to any person or property 
in order to obtain the thing tended to be stolen, or to 
prevent or overcome resistance to its being stolen, is guilty 
of a felony, and is liable to imprisonment for seven years. 

If the offender 1s armed with any dangerous or offensive 
weapon or instrument, or 1s in company with one or more 
other person or persons, or if, at or immediately before 
or immediately after the time of the assault, he wounds, 
beats, strikes, or uses any other personal violence to any 
person, he is lable to imprisonment for life, with or 
without corporal punishment. 
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274. Any person who assaults any person with intent 


imprisonment for three years. 
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witb intent 


to steal anything is guilty of a felony, and is liable to to stew. 


275. Any person who, with intent to extort or gain Demanding 


anything from any person, and knowing the contents of 


the writing, causes any person to receive any writing tbrents. 


ne anything from any person without reasonable 
or — e cause, and containing threats of any injury 
or detriment of any kind to be caused to any person, either 
by the offender or any other person, if the demand is not 
complied with, is guilty of a felony, and is liable to 
imprisonment for fourteen years. 


property by 


276. Any person who, with intent to extort or gain Attempts at 


anything from any person :— 

(1) accuses or threatens to accuse any person of commit- 
ting any felony or misdemeanour, or of offering or 
making any solicitation or threat to any person as 
an inducement to commit or permit the commission 
of any felony or misdemeanour; or 

(2) threatens that any person shall be accused by any 
other person of any felony or misdemeanour, or of any 
such act; or 

(3) knowing the contents of the writing, causes 0 
person to receive any writing containing any such 
accusation or threat as aforesaid, 

is guilty of a felony, and if the accusation or threat of 
accusation is of :— 

(a) an offence for which the punishment of death or 
imprisonment for life may be inflicted; or 

(b) any of the offences defined in Chapter XV, or an 
attempt to commit any of such offences; or 

(c) an assault with intent to have carnal knowledge of 
any person against the order of nature, or an unlaw- 
ful and indecent assault upon a male person; or 

(d) a solicitation or threat offered or made to any person 
as an inducement to commit or permit the commission 
of any of the offences aforesaid, 

the offender is liable to imprisonment for fourteen years. 


In any other case the offender is liable to imprisonment 
for three years. 


It is immaterial whether the person accused or 
threatened to be accused has or has not committed the 
offence or act of which he is accused or threatened to be 
accused, | 


extortion by 
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Procuring 
execution of 
deeds, ete., 
by threats. 


Demanding 
property 
with 
menaces 
with intent 
to steal. 


Definitions. 


277. Any person who, with intent to defraud, and by 
means of any unlawful violence to, or restraint of, the 
person of another, or by means of any threat of violence 
or restraint to be used to the person of another, or by 
means of accusing or threatening to accuse any person of 
committing any felony or misdemeanour, or by offering or 
making any solicitation or threat to any person as an 
inducement to commit or permit the commission of any 
offence, compels or induces any person :— 

(a) to execute, make, accept, endorse, alter, or destroy 

the whole or any part of any valuable security; or 

(b) to write any name or impress or affix any seal upon 

or to any paper or parchment, in order that it may 

be afterwards made or converted into or used or dealt 

with as a valuable security, 
is guilty of a felony and is liable to imprisonment for 
fourteen years. 


278. Any person who, with intent to steal any yaluable 
thing, demands it from any person with menaces or force, 
is guilty of a felony, and is lable to imprisonment for 
five years. 


CHAPTER XXIX. 


BURGLARY, HOUSEBREAKING AND SIMILAR OFFENCES. 


279. A nerson who breaks any part, whether external 
or internal, of a building, or opens by unlocking, pulling, 
pushing, lifting, or any other means whatever, any door, 
window, shutter, cellar flap, or other thing, intended to 
close or cover an opening in a building, or an opening 
giving passage from one part of a building to another, 
is deemed to break the building. 

A person is deemed to enter a building as scon as any 

art of his body or any part of any instrument used by 
i is within the building. 

A person who obtains entrance into a building by 
means of any threat or artifice used for that purpose, or 
by collusion with any person in the building, or who enters 
any chimney or other aperture of the building permanently 
left open for any necessary purpcse, but not intended to 
be ordinarily used as a means of entrance, is deemed to 
have broken and entered the building. 
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280. Any person who :— ee 
(1) breaks and enters any building, tent or vessel used ana 
as a human dwelling with intent to commit a felony >wslary. 
therein; or : 
(2) having entered any building, tent or vessel used as a 
human dwelling with intent to commit a — 
_ therein, or having committed a felony in any suc 
building, tent or vessel, breaks out thereof, 
is guilty of the felony termed “‘housebreaking’’ and is 
liable to imprisonment for seven years. 
If the sence is committed in the night, it is termed 
‘‘burglary’’ and the offender is liable to imprisonment for 
ten years. 


281. Any person who enters or is in any building, tent Bntcring 

or vessel all as a human dwelling with intent to commit jocce with 

a felony therein, is guilty of a felony, and is liable to intent to 

imprisonment for five years. ee 
If the offence is committed in the night, the offender 


is liable to imprisonment for seven years. 


282. Any person who :— Breaking — 
(1) breaks and enters a schoolhouse, shop, warehouse, *t?™"""* 
store, office, or counting-house, or a building which committing 
is adjacent to a dwelling-house and occupied with *’"™ 
it but is no part of it, or any building used as a place 
of worship, and commits a felony therein; or 
(2) having committed a felony in a schoolhouse, shop, 
warehouse, store, office, or counting-house, or in any 
such other building as last mentioned, breaks out of 
the building, 
is guilty of a felony, and is liable to imprisonment for 
seven years. 


283. Any person who breaks and enters a schcolhouse, Presking_ 
shop, warehouse, store, office, or counting-house, or @ with teat 
building which is adjacent to a dwelling-house and ‘ocomm't 
occupied with it but is no part of it, or any building used ~~” 
as a place of worship, with intent to commit a felony 
therein, is guilty of a felony, and is liable to imprison- 


ment for five years. 


284. Any person who is found under any of the circum- Fersons 


stances following that is to say :— aencclds 
(a) being armed with any dangerous or offensive weapon With intent 


to connnit 


or instrument, and being so armed with intent to telony. 


250 


Forfeiture. 


Definition of 
fulse 
pretence. 


Obtaining 
goods by 
false 
pretences. 
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break or enter a dwelling-house, and to commit a 
felony therein; 

(b) being armed as aforesaid by night, and being so 
armed with intent to break or enter any building 
whatever, and to commit a felony therein; 

(c) having in his possession by night without lawful 
excuse, the see | of which hes on him, any instru- 
ment of housebreaking ; 

(d) having in his possession by day any such instrument 
with intent to commit a felony; 

(e) having his face masked or blackened or being other- 
wise disguised, with intent to commit a felony; 

(f) being in any building whatever by night with intent 
to commit a felony therein; 

(g) being in any building whatever by day with intent 
to commit a felony therein, and having taken pre- 
cautions to conceal his presence, 

is guilty of a felony, and is liable to imprisonment for 
three years. 

If the offender has been previously convicted of a felony 

relating to property, he is liable to imprisonment for seven 
years. 


285. When any person is convicted of an offence under 
this chapter the court may order that any dangerous cr 
offensive weapon or instrument of house-breaking carried 
or used in connection with any such offence shall be for- 
feited to His Majesty. 


CHAPTER XXX. 


FALSE PRETENCES. 


286. Any representation made by words, writing or 
conduct, of a matter of fact, either past or present, which 
representation is false in fact, and which the person 
making it knows to be false or does not believe to be true, 
is a false pretence. 


287. Any person who by any false pretence, and with 
intent to defraud, obtains from any other person anything 
ee of being stolen, or induces any other person to 
deliver to any person anything capable of being stolen, 
is guilty of a misdemeanour, and is liable to imprison- 
ment for three years. | 
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288. Any person who by any false pretence, and with Obtaining 
intent to defraud, induces any person to execute, make, a security” 
accept, endorse, alter, or destroy the whole or any part by false 
of any valuable security, or tc write any name or impress” 
or affix any seal upon or to any paper or parchment in order 
that it may be afterwards made or converted into or used 
or dealt with as a valuable security, is guilty of a 
misdemeanour, and is liable to imprisonment for three 


years. 


289. Any person who by means of any fraudulent trick Chetine. 

or device obtains from any other person anything capable 
of being stolen or induces any other person to deliver 
to any person anything capable of being stolen or to 
pay or deliver to any person any money or goods or any 
greater sum of money or greater quantity of goods than 
he would have paid or delivered but for such trick or 
device, is guilty of a misdemeanour, and is lable to 
imprisonment for three years. 


ae Obtaining 
290. Any person who: sredltt ofe.: 


(1) in incurring any debt or liability obtains credit by by talse 

any false pretence or by means of any cther fraud; or pretences. 

(2) with intent to defraud his creditors or any of them 

makes or causes to be made any gift, delivery, or 
transfer of or any charge on his property; or 

(3) with intent to defraud his creditors or any of them, 

conceals, sells or removes any part of his property 
after or within two months before the date of any 
unsatisfied judgment or order for payment of money 
obtained against him, 
is guilty of a misdemeancur, and is liable to imprisonment 
for one year. 

291. Any person who censpires with another by deceit | oysnracs 
or any fraudulent means to affect the market price of any- 
thing publicly sold, or to defraud the public, or any 
person, whether a particular person or not, or to extort 
any property from any person, is guilty of a mis- 
demeanour, and is liable to imprisonment for three years. 


292. Any person who, being a seller or mortgagor of Frands on 
any property, or being the advocate or agent of any such “me 
seller or mortgagor, with intent to induce the purchaser property. 
or mortgagee to accept the title offered or produced to 


him, and with intent to defraud :— 


254 


Pretending 
to tell 
fortunes. 


Obtaining 
registration, 
etc., by false 
pretence. 


Receiving 
stolen 
property, 
etc. 


Receiving 
property 
fraudulently 
obtained. 


Person 
suspected of 
having or 
conveying 
stolen 
property. 
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(1) conceals from the purchaser or mortgagee any 
instrument material to the title, or any incumbrance; 


or 
(2) falsifies any pedigree on which the title depends or 
may depend; or 
(3) makes any false statement as to the title offered or 
conceals any fact material thereto, 
is guilty of a misdemeanour, and is liable to imprisonment 
for two years. 


293. Any person who for gain or reward undertakes to 
tell fortunes, or pretends from his skill or knowledge in any 
occult science to discover where or in what manner anything 
supposed to have been stolen or lost may be found, is guilty 
of a misdemeanour. 


294. Any person who wilfully procures or attempts to 
iecarely for himself or any other person any registration, 
icence or certificate under any Ordinance by any false 
pretence, is guilty of a misdemeanour, and is liable to 


imprisonment for one year. 


CHAPTER XXXI1. 
RECEIVING PROPERTY STOLEN OR UNLAWFULLY 
OBTAINED AND LIKE OFFENCES. 


295.—(1) Any person who receives or retains any 
chattel, money, valuable security or other property what- 
soever, knowing or having reason to believe the same to 
have been feloniously stolen, taken, extorted, obtained or 
disposed of, is guilty of a felony, and is liable to imprison- 
ment for seven years. 

(2) Any person who receives or retains any chattel, 
money, valuable security or other property whatsoever, 
knowing the same to have been unlawfully taken, obtained, 
converted or disposed of in a manner which constitutes 
a misdemeanour, is guilty of a misdemeanour and is liable 
to the same punishment as the offender by whom the 
property was unlawfully obtained, converted or disposed 
of. 


296. Any person who shall be brought before a court 
charged with having in his possession or conveying 1n any 
manner anything which may be reasonably suspected of 
having been stolen or unlawfully obtained, and who shall 
not give an account to the satisfaction of such court of 
how he came by the same, is guilty of a misdemeanour. 
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297. When a thing has been obtained by means of any Recewing 
act constituting a felony or misdemeanour, or by means of owner- 
of an act done at a place not in the Territory, which if it sp. 
had been done in the Territory would have constituted 
an offence, and which is an offence under the laws in force 
in the place where it was done, and another person has 
acquired a lawful title to it, a subsequent receiving of the 
thing is not an offence although the receiver knows that 
the thing had previously been so obtained. 


CHAPTER XXXII. 
FRAUDS BY TRUSTEES AND PERSONS IN A POSITION OF 
TRUST, AND FALSE ACCOUNTING. 


298. Any person who, being a trustee of any property, Trusess 
destroys the property with intent to defraud, or, with disposing of 
intent to defraud, converts the property to anv use not t's , 
authorised by the trust, is guilty of a felony, and is liable” 


to imprisonment for seven years. 


For the purposes of this section the term ‘“‘trustee’’ 
includes the following persons and no others, that is to 
say :— 

(a) trustees upon express trusts created by a deed, will, 

or instrument in writing, whether for a public or 
private or charitable purpose; 


(b) trustees appointed by or under the authority of 
an Ordinance or Statute for any such purpose; 


(c) persons upon whom the duties of any such trust as 
aforesaid devolve; 


(d) executors and administrators. 


299. Any person who :— Directors and 
officers of 


(1) being a director or officer of a corporation of corporations 


company, receives or possesses himself as such of any Se 
of the property of the corporation or company other- appropriat- 


wise than in payment of a just debt or demand, and, ing property, 
with intent to defraud, omits either to make a full trauacient 


fraudulent 

and true entry thereof in the books and accounts of uu 
ap ‘ alsifyin 

the corporation or company, or to cause or direct pooks or. 
such an entry to be made therein; or accounts. 


(2) being a director, officer, or member of a corporation 
or company, does any of the following acts with 


a . 


intent to defraud, that is to say :— 
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(a) destroys, alters, mutilates or falsifies any book, 
document, valuable security or account, which 
belongs to the corporation or company, or any entry 
in any such book, document, or account, or is privy 
to any such act; or 

(b) makes, or is privy to making, any false entry in 
any such book, document, or account; or 

(c) omits, or is privy to omitting, any material 
particular from any such book, document or 
account, 

is guilty of a felony, and is liable to imprisonment for 
seven years. 


Rrra 300. Any — who, being a promoter, director, officer 

oficials of | OY auditor of a corporation or company, either existing or 

companies. intended to be formed, makes, circulates or publishes, or 
concurs in making, circulating, or publishing, any written 
statement or account which, in any material particular, 
is to his knowledge false, with intent thereby to effect 
any of the purposes following, that is to say :— 

(a) to deceive or to defraud any member, shareholder, 
or creditor of the corporation or company, whether a 
particular person or not; 

(b) to induce any person, whether a particular person 
or not, to become a member of, or to entrust or advance 
any property to, the corporation or company, or to 
enter into any security for the benefit thereof, 

is guilty of a felony, and is liable to impriscnment for 
seven years. 


Fraudulent 301. Any person who, being a clerk or servant, or being 

ee tiie: employed or acting in the capacity of a clerk or servant, 
does any of the acts following with intent to defraud, that 
Is to say :-— 


(a) destroys, alters, mutilates or falsifies any book, 
document, valnable security or account which belongs 
to or is in the possession of his employer, or has been 
received by him on account of his employer, or anv 
entry in any such book, document or account, or Is 
privy to any such act; or 

(b) makes, or is privy to making, any false entry in any 
such book, document, or account; or | 

(c) omits, or is privy to omitting, any material 
particular from any such book, document or account. 

is guilty of a felony, and is liable to imprisonment for 
seven years. 3 
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302. Any person who, being an officer charged with the Fas |. 
receipt, custody or management of any part of the public by public 
revenue or property, knowingly furnishes any false state- oMcer. 
ment or return of any money or property received by him 
or entrusted to his care, or of any balance of money or 
property in his possession or under his control, is guilty 
of a misdemeanour. 


Division VI.—Malicious Injuries to Property. 


CHAPTER XXXIII. 
OFFENCES CAUSING INJURY TO PROPERTY. 


303. Any person who wilfully and unlawfully sets fire Arson. 
to :— 

(a) any building or structure whatever, whether 

completed or not; or 

(b) any vessel, whether completed or not; or 

(c) any stack of cultivated vegetable produce, or of 

mineral or vegetable fuel; or 

(d) a mine, or the workings, fittings, or appliances of 

a mine, 
is guilty of a felony, and is liable to imprisonment for 
fourteen years. 


304. Any person who :— soa als 
(1) attempts unlawfully to set fire to any such thing as arson. 
is mentioned in the last preceding section; or 
(2) wilfully and unlawfully sets fire to anything which 
is so situated that any such thing as is mentioned in 
the last preceding section is likely to catch fire from 
It, 
is guilty of a felony, and is liable to imprisonment for 
seven years. 


305. Any person who wilfully and unlawfully sets fire Bethe fire: 
to :— crops an 
growing 


(a) a crop of cultivated vegetable produce, whether plants. 
standing or cut; or 
(b) a crop of hay or grass under cultivation, whether 
the natural or indigenous product of the soil or not, 
and whether standing or cut; or 
(c) any standing trees, saplings, or shrubs, whether 
indigenous or not, under cultivation, 
is guilty of a felony, and is lable to imprisonment for 
fourteen years. 
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mes 306. Any person who :— 
crops, ete. (1) attempts unlawfully to set fire to any such thing 
as is mentioned in the last preceding section; or 
(2) wilfully and unlawfully sets fire to anything which 
is so situated that any such thing as is mentioned in 
the last preceding section is likely to catch fire from It, 
is guilty of a felony, and is liable to imprisonment for 
seven years. 


ees ces, 907. Any person who :— 
(1) wilfully and unlawfully casts away or destroys any 
vessel, whether completed or not; or 
(2) wilfully and unlawfully does any act which tends 
to the immediate loss or destruction of a vessel in 
distress; or 
(3) with intent to bring a vessel into danger, interferes 
with any light, beacon, buoy, mark, or signal used 
for purposes of navigation, or exhibits any false light 
or signal, 
is guilty of a felony, and is liable to imprisonment for 
fourteen years with or without corporal punishment. 


Attemptsto $08. Any person who attempts unlawfully to cast away 
cast away or destroy a vessel, whether completed or not, or attempts 
) unlawfully to do any act tending to the immediate loss 
or destruction of a vessel in distress, is guilty of a felony, 
and is liable to imprisonment for seven years, with or 

without corporal punishment. 


Injuring 309. Any person who wilfully and unlawfully kills, 
animals. - maims or wounds any animal capable of being stolen 3s 
guilty of a misdemeanour. 


Punishment — 310.—(1) Any person who wilfully and unlawfully 
a destroys or damages any property is guilty of an offence, 
general. which, unless otherwise stated, is a misdemeanour, and 

he is liable, if no other punishment is provided, to 


imprisonment for two years. 


In special (2) If the property in question is a dwelling-house or 
Destroying @ vessel, and the injury is caused by the explosion of any 


or damazing explosive substance, and if :— _ 

an inhabited (a) any person is in the dwelling-house or vessel; or 

vessel with (b) the destruction or damage actually endangers the 

pop seee: life of any person, . 
the offender is guilty of a felony, and is liable to imprison- 


ment for life, with or without corporal punishment. 
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(3)—(a) If the property in question is a bank or wall Kiver bank 
of a river, canal, aqueduct, reservoir, or inland water, javisation 
or work which appertains to a dock, reservoir, or works, or 
inland water, and the injury causes actual danger of ""“** 
inundaticn or damage to any land or building; or 

(b) if the property in question is a railway or is a bridge, 
viaduct, or aqueduct which is constructed over a high- 
way, railway, or canal, or over which a railway, 
highway, or canal passes, and the property is 
destroyed; or 

(c) if the property in question, being a railway or bein 
any such bridge, viaduct, or aqueduct, is damaged, 
and the damage is done with intent to render the 
railway, bridge, viaduct, or aqueduct, or the high- 
way, or canal passing over or under the same or any 
part thereof, dangerous or impassable, and the same 
or any ~~ thereof is thereby rendered dangerous or 
impassable, 

the offender is guilty of a felony, and is lable to imprison- 
ment for life. 

(4) If the property in question is a testamentary instru- wills ana 
ment, whether the testator is living or dead, or a register "sisters. 
which is authorised or required B law to be kept for 
authenticating or recording the title to any property, or 
for recording births, baptisms, marriages, deaths, or 
burials, or a copy of any part of any such register which 
is required by law to be sent to any public officer, the 
offender is guilty of a felony, and is liable to imprisonment 
for fourteen years. 

(5) If the property in question is a vessel in distress or Wrecks. 
wrecked, or stranded, or anything which belongs to such 
vessel, the offender is guilty of a felony, and is liable to 
imprisonment for seven years. 

(6) If the property in question is any part of a railway, Railways. 
or any work connected with a railway, the offender is 
guilty of a felony, and is liable to imprisonment for 
fourteen years. 7 

(7)—(a) If the property in question, being a vessel, Other things 
whether completed or not, is destroyed; or ie as 

(b) if the property in question, being a vessel, whether 
completed or not, is damaged, and the damage is done 
with intent to destroy it or render it useless; or 

(c) if the property in question is a light, beacon, buoy, 
mark, or signal, used for the purposes of navigation, 
or for the guidance of persons engaged in navigation; 


or 


260 No. 11 _ Penal Code. 1930 


em ee eee es a a 


(d) if the property in question is a bank or wall of a 
river, canal, aqueduct, reservoir, or inland water, 
or a work which appertains to a dock, canal, 
aqueduct, reservoir, or inland water. or which is used 
for the purposes of lading or unlading goods; or 

(e) if the property in question, being a railway, or 
being a_ bridge, vagies or aqueduct which is 
constructed over a highway, railway, or canal, or 
over which a highway, railway, or canal passes, is 
damaged, and the damage is done with intent to 
render the railway, bridge, viaduct, or aqueduct, or 
the highway, railway, or canal passing over or under 
the same, or any part thereof, dangerous or 
impassable; or 

(f) if the property in question, being anything in 
rocess of manufacture, or an agricultural or manu- 
acturing machine, or a manufacturing implement, 
or a machine or appliance used or intended to be 
used for performing any process connected with the 
preperee of any agricultural or pastoral produce, 
is destroyed; or 

(g) if the property in question, being any such thing, 
machine, implement, or appliance, as last aforesaid, 
is damaged, and the damage is done with intent to 
destroy the thing in question or to render it useless; 
or 

(h) if the property in question is a shaft or a passage 
of a mine, and the injury is done with intent to 
damage the mine or to obstruct its working; or 

(i) if the property in question is a machine, appliance. 
apparatus, building, erection, bridge, or road, 
appertaining to or used with a mine, whether the 
thing in question is completed or not; or 

(j) 1f the property in question, being a rope, chain, or 
tackle, of whatever material, which is used in a mine, 
or upon any way or work appertaining to or used 
with a mine, is destroyed; or : 

(k) if the property in question, being any such rope, 
chain, or tackle, as last aforesaid, is damaged, and 
the damage is done with intent to destroy the thing 
in question or to render it useless; or 

(1) if the property in question is a well, or bore for 

water, or the dam, bank, wall, or floodgate of 

a millpond or pool, 
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the offender is guilty of a felony, and is liable to imprison- 
ment for seven years. 


(8) If the property in question is a document which 1s Deeds and 
deposited or kept in a public office, or which is evidence 
of title to any land or estate in land, the offender is guilty 
of a felony, and 1s liable to imprisonment for seven years. 


311. Any person who, unlawfully and with intent to {tempts to 
destroy or damage any property, puts any explosive property by 
substance in any place whatever, is guilty of a felony, °*Plosives. 


and is liable to imprisonment for fourteen years. 


312. Any person who wilfully and unlawfully causes, Communi- 
or is concerned in causing, or attempts to cause, any intecrous 
infectious disease to be communicated to or among any diseases to 
animal or animals capable of being stolen, is guilty of a°™™* 
felony, and is liable to imprisonment for seven years. 


313. Any person who wilfully and unlawfully, and jemotine 


with intent to defraud, removes or defaces any object or marks with 
mark which has been lawfully erected or made as an intent to 


indication cf the boundary of any land, is guilty of qc 
felony, and is liable to imprisonment for three years. 
314. Any person who :— Wilful 


: oh damage, 
1) wilfully removes, defaces or injures any survey e¢tc., to 
3 3 . . 


mark or boundary mark which shall have heen made or a 
erected by or under the direction of any Government marks. 
department or in the course of or for the purposes of 


a Government survey; or 

(2) being under an obligation to maintain in repair any 
houndary mark made or erected as aforesaid, neglects 
or refuses to repair the same; or 

(3) wilfully removes, defaces or injures any mark 
erected by an intending applicant for any lease, 
licence or right under an Ordinance relating to mines 
or minerals, 

is cuiltv of a misdemeanour, and is liable to imprison- 

ment for three months or to a fine of four hundred shillings, 

and may further he ordered by the court to pay the cost of 

repairing or replacing the survey mark or boundary mark 

and of making any survey rendered necessary by the 

cffender’s act or neglect. 
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Penalties for 315. Any person who :— 


ete (1) wilfully damages, injures, or obstructs any work, 
pele way, road, building, turnstile, gate, toll bar, fence, 


weighing machine, engine, tender, carriage, wagon, 
truck, material, or plant, acquired for or belonging 
to any railway works; or 
(2) pulls up, removes, defaces, or destroys, or in any way 
interferes with, any poles, stakes, flags, pegs, lines, 
marks, or anything driven or placed in or upon the 
ground, trees, stones, or buildings, or any other 
material, belonging to any railway works; or 
(3) commits any nuisance or trespass in or upon any 
land, buildings, or premises, acquired for or belong. . 
ing to any railway works; or 
(4) wilfully molests, hinders, or obstructs the officer in 
charge of any railway or his assistants or workmen 
in the execution of any work done or to be: done in 
reference to the construction or maintenance of any 
such railway, 
is guilty of a misdemeanour, and is liable to imprisonment 
for three months or to a fine of four hundred shillings. 


idl digea 316. Any person who, knowing the contents thereof. 
um e'e- sends, delivers, utters or directly or indirectly causes to 
he received any letter or writing threatening to burn or 
destroy any hcuse, barn, or other building, or any rick 
or stack of grain, hay, or straw, or other agricultural 
Oroduce, whether in or under any building or not, or any 
vessel, or to kill, maim, or wound any cattle, is guilty of 
a felony, and is lable to imprisonment for seven years. 


Division VII.—Forgery, Coining, Counterfeiting 
and Similar Offences. 


CHAPTER XXXIV. 


DEFINITIONS. 


Definition ot 317. Forgery is the making of a false document with 
forgery. intent to defraud. 


Document. 318. The term “‘document”’ in this division of this Code 
does not include a trade mark or any other sign used in 
connection with articles of commerce though they mav 
he written or printed. 
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319. Any person makes a false document who:— —_—Makinga 
(a) makes a document purporting to be what in fact 1t document. 
1s not; 


(b) alters a document without authority in such a 
manner that if the alteration had been authorised it 
would have altered the effect of the document; 

(c) introduces into a document without authority whilst 
it is being drawn up matter which if it had been 
authorised would have altered the effect of the 
document; 

(d) signs a document :~- 

(i) in the name of any person without his authority 
whether such name is or is not the same as that of 
the person signing; 

(ii) in the name of any fictitious person alleged to 
exist whether the fictitious person is or 1s not 
alleged to be of the same name as the person 
signing ; 

(111) in the name represented as being the name of a 
different person from that of the person signing it 
and intended to be mistaken for the name of that 
person ; 

(iv) in the name of a person personated by the person 
signing the document, provided that the effect of 
the instrument depends upon the identity hetween 
the person signing the document and the person 
whom he professes to be. 


320. An intent to defraud is presumed to exist if it [nien't 
appears that at the time when the false document was . 
made there was in existence a specific person ascertained 
or unascertained capable of being defrauded thereby, and 
this presumption is not rebutted by proof that the 
offender tock or intended to take measures to prevent such 
person from being defrauded in fact, nor by the fact that 
he had or thought he had a right to the thing to he obtained 
hy the false document. 


CHAPTER XXXV. 
PUNISHMENTS FOR FORGERY. 


321. Any person who forges any document is guilty of @nem 
an offence which, unless otherwise stated, is a felony, and for forgery. 
he is hable, unless owing to the circumstances of the 
forgery or the nature of the thing forged some other 


punishment is provided, to imprisonment for three years. 
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322. Any person who forges any will, document of title 
to land, judicial record, power of attorney, bank note, 
currency note, bill of exchange, promissory note or other 
negotiable instrument, policy of insurance, cheque or 
other authority for the payment of money by a person 
carrying on business as a banker, is liable to imprisonment 
for life and the court may in addition order that any such 
document as aforesaid shall be forfeited to His Majesty. 


323. Any person who forges any judicial or official 
document is liable to imprisonment for seven years. 


324. Any person who :— 

(1) forges any stamp whether impressed or adhesive 
used for the purposes of revenue or accounting by 
any Government department; or 

(2) without lawful excuse, the proof whereof shall lie 
upon him, makes or has knowingly in his possession 
any die or instrument capable of making the 
impression of any such stamp; or 

(3) fraudulently cuts, tears im any way, or removes 
from any material any stamp used for purposes of 
revenue or accounting by the Government, with intent 
that another use shall be made of such stamp or any 
part thereof; or 

(4) fraudulently mutilates anv such stamp as last afore- 
said, with intent that another use shall be made of 
such stamp; or 

(5) fraudulently fixes or places upon any material or 
upon any such stamp as last aforesaid any stamp or 
part of a stamp which whether fraudulently or net 
has been cut, torn, or in anv way removed from any 
other material or out of or from any other stamp; or 

(6) fraudulently erases or otherwise either really or 
apparently removes from any stamped material anv 
name, sum, date, or other matter or thing whatsoever 
written thereon with the intent that another use shall 
be made of the stamp upon such material; or 

(7) knowingly and without lawful excuse, the proof 
whereof shall lie upon him, has in his possession any 
stamp or part of a stamp which has been fraudulently 
cut, torn, or otherwise removed from anv material. 
or any stamp which has been fraudulently mutilated, 
or any stamped material out of which any name, sum. 
date, or other matter or thing has been fraudulently 
erased or otherwise really or apparently removed. 

is liable to imprisonment for seven years. 
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329. Any person who knowingly and fraudulently utters Piterins 
a false document is guilty of an offence of the same kind, documents. 
and is liable to the same punishment, as if he had forged 
the thing in question. 


326. Any person who knowingly utters as and for a Uttering 
subsisting and effectual document, any dccument which exhansted 
has by any lawful authority been ordered to be revoked, documents. 
cancelled, or suspended, or the operation of which has 
ceased by effluxion of time, or by death, or by the happen- 
ing of any other event, is guilty of an offence of the same 
kind, and is hable to the same punishment, as if he had 
forged the document. 


327. Any person who, by means of any false and (recurs | 


fraudulent representations as to the nature, contents, or documents 
operation of a document, procures another to stgn or Se iee: 
execute the document, is guilty of an offence of the same 
kind, and is liable to the same punishment, as if he had 


forged the document. : 
328. Any person who, with intent to defraud :— ee 
(1) obliterates, adds to, or alters the crossing on a cheques. 
cheque; or 


(2) knowingly utters a crossed cheque, the crossing on 
which has been obliterated, added to, or altered, 

is guilty of a felony, and is liable to imprisonment for 

seven years. | 


329. Any person who, with intent to defraud :— pena 
(1) without lawful authority or excuse, makes, signs, without — 
or executes, for or in the name or on acccunt of #thority, 


another person, whether by procuration or otherwise, 
any document or writing; or 
(2, knewingly utters any document or writing so made, 
signed, or executed by another person, 
is guilty of a felony, aes hable to imprisonment for 
seven years. 


330. Any person who procures the delivery or payment Demanding 
to himself or any cther person of any property or MONCY tpon forged 
by virtue of any probate or letters of administration tester 
granted upon a forged testamentary instrument. knowing cai. 
the testamentary instrument to have been forged, or upon 


or by virtue of any probate or letters of administration 
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obtained by false evidence, knowing the grant to have 
been so obtained, is guilty of an offence of the same kind, 
and is liable to the same punishment, as if he had forged 
the document or thing by virtue whereof he procures the 
delivery or payment. 


331. Any person who, without lawful authority or 
excuse, the proof of which lies on him, purchases or 
recelves from any person, or has in his oe a 
forged bank note or currency note, whether filled up or in 
blank, knowing it to be forged, is guilty of a felony, and_ 
is liable to imprisonment for seven years. 


332. Any person who, being employed in the public 
service, knowingly and with intent to defraud makes out 
or delivers to any person a warrant for the payment of 
any money payable by public authority, for a greater or 
less amount than that to which the person on whose behalf 
the warrant is made out is entitled, is guilty of a felony, 
and is liable to imprisonment for seven years. 


333. Any person who, having the actual custody of any 
register or record kept by lawful authority, knowingly 
enema any entry which in any material particular is to 

is knowledge false, to be made in the register or record, is 
guilty of a felony, and is liable to imprisonment for seven 
years. 


334. Any person who signs or transmits to a person 
authorised by law to register marriages, a certificate of 
marriage, or any document purporting to be a certificate 
of marriage, which in any material particular is to his 
knowledge false, is guilty of a felony, and is liable to 
imprisonment for seven years. 


335. Any person who knowingly and with intent to 
= the same to be inserted in a register of births, 
eaths, or marriages, makes any false statement touching 
any matter required by law to be registered in any such 
register, is guilty of a felony, and is lable to imprison- 
ment for three years. 


CHAPTER XXXVI. 
OFFENCES RELATING TO COIN. 


336. In this chapter :— 
the term ‘‘coin’’ includes any coin coined in any of His 
Majesty’s mints, or lawfully current by virtue of any 
Oates in Council, Ordinance, Proclamation or other- 
wise in the Territory or in any part of His Majesty’s 


eae 2 


dominions or in any country under the protection of 
His Majesty or in respect of which His Majesty has 
accepted a mandate and any coin of a foreign 
Sovereign or State. 

the term ‘‘counterfeit coin’’ means coin not genuine but 
resembling or apparently intended to resemble or pass 
for genuine coin; and includes genuine coin prepared 
or altered so as to pass for coin of a higher 
denomination. 


337. Any person who makes or begins to make any 
counterfeit coin is guilty of a felony and is liable to 
imprisonment for life. 


$38. Any person who :+- 


(1) gilds or silvers any piece of metal of a fit size or 
figure to be coined, with intent that it shall be coined 
into counterfeit coin; or 

(2) makes any piece of metal into a fit size or figure to 
facilitate the coining from it of any counterfeit coin, 
with intent that such counterfeit coin shall be made 
from it; or 

(3) without lawful authority or excuse, the proof of 
which lies on him :— 

(a) buys, sells, receives, pays, or disposes of any 
counterfeit coin at a lower rate than it imports or 
is apparently intended to import, or offers to do 
any such thing; or 

(b) brings or receives into the Territory any counter- 
feit coin, knowing it to be counterfeit; or 

(c) makes or mends, or begins or prepares to make or 
mend, or has in his possession, or disposes of any 
stamp or mould which is adapted to make the 
resemblance of both or either of the sides of any 
coin, or any part of either side thereof, knowing 
the same to be a stamp or mould or to be so adapted ; 
or 

(d) makes or mends, or begins or prepares to make or 
mend, or has-in his possession, or disposes of any 
tool, instrument or machine which is adapted and 
intended to be used for marking coin round the 
edges with marks or figures apparently resembling 
those on the edges of any coin, knowing the same 
to be so adapted and intended; or 
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(e) makes or mends, or begins or prepares to make or 
mend, or has in his possession, or disposes of any 
press for coinage, or any tool, instrument, or 
machine which is adapted for cutting round blanks 
out of geld, silver, or other metal, knowing such 
press, tool, instrument, or machine to have been 
used or to be intended to be used for making any 
counterfeit coin, 

is guilty of a felony and is liable to imprisonment for life. 


339. Any person who deals with any coin in such a 
manner as to diminish its weight with intent that when 
so dealt with it may pass as coin, is guilty of a felony, 
and is liable to imprisonment for seven years. 


340. Any person who unlawfully has in his possession, 
or disposes cf any filings, or clippings of gold or silver, 
or any gold or silver in bullion, dust, solution, or any 
other state, obtained by dealing with gold or silver 
coin in such a manner as to diminish its weight, knowing 
the same to have been so obtained, is guilty of a felony, 
and is liable to imprisonment for seven years. 


341. Any person who utters any counterfeit coin, 
knowing it to be counterfeit, is guilty of a misdemeanour. 


342. Any person who :— 

(1) utters any counterfeit coin, knowing it to be counter- 
feit, and at the time of such uttering has in his 
possession any other counterfeit coin; or 

(2) utters any counterfeit coin, knowing it to be counter- 
feit, and either on the same day or on any of the ten 
days next ensuing, utters any other counterfeit coin, 
knowing it to be counterfeit; or 

(3) has in his possession three or more pieces of counter- 
feit coin, knowing them to be counterfeit, and with 
intent to utter any of them, | 

is guilty of a felonv. and is lable to imprisonment for 
three vears. | 


343. Any person who, with intent te defraud, utters 
as and for coin any medal or piece of metal, whether a 
coin or not, which is of less value than the coin as and 
for which it is uttered, is guilty of a misdemeanour and 
is liahle to imprisonment for one year. 
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344. Any person who, without lawful authority or xpoting 
excuse, the proof of which lies on him, exports or puts oD coin. 
board of a vessel or vehicle of any kind for the purpose of 
being exported from the Territory, any counterfeit coin 
whatever, knowing it to be counterfeit, is guilty of a 


misdemeanour. 


345. When any person is convicted of an offence under Forfeiture. 
this Chapter, or the preceding Chapter, the court may 
order the forfeiture to His Majesty of any forged bank 
note or currency note or of any counterfeit coin, or any 
stamp. mould, tool, instrument, machine, press, or any 
coin, bullion or metal used or employed in the commission 
of any such offence. 


CHAPTER XXXVII. 


COUNTERFEIT STAMPS. 


346. Any person who, without lawful authority or Possession 


; > 3 of die used 
excuse, the proof of which lies on him :— for purpose 


f maki 
(1) makes or mends, or begins or prepares to make or ttamps. 


mend, or uses, or knowingly has in his possession, or 
disposes of any die, plate, or instrument capable of 
making an impression resembling that made by any 
die, plate or instrument used for the purpose of 
making any stamp, whether impressed or adhesive, 
which is used for the purposes of the public revenue 
or of the Posts and Telegraphs department in the 
Territory or in any part of His Majesty’s dominions, 
or 1n any country under the protection of His Majesty 
or in respect of which His Majesty has accepted a 
mandate, or in any foreign country, or capable of 
producing in or on paper any words, figures, letters, 
marks or lines resembling any words, figures, letters, 
marks, or lines used in or on any paper specially 
provided by the proper authoritv for any such 
purpose; or 

(2) knowingly has in his possession or disposes of any 
paper or other material which has on it the impression 
of any such die, plate, or instrument, or any paper 
which has on it or in it any such words, figures, 
letters, marks or lines as aforesaid; or 
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(3) fraudulently, and with intent that use may be made 
of any such stamp as aforesaid, or of any part of it, 
removes the stamp from any material in any way 
whatever; or 


(4) fraudulently, and with intent that use may be made 
of any part of such stamp, mutilates the stamp; or 


(5) fraudulently fixes or places upon any material or 
— any such stamp, any stamp or part of a stamp 
which has been in any way removed from any other 
material, or cut off or from any other stamp; or 


(6) fraudulently, and with intent that use may be made 
of any such stamp which has been already impressed 
upon or attached to any material erases or otherwise 
removes, either really or apparently, frem such 
material anything whatever written on it; or 

(7) knowingly has in his pessession or disposes of any- 
thing obtained or prepared by any such unlawful act 
as aforesaid, 


is guilty of a felony, and is liable to imprisonment for 
seven years and any die, plate, instrument, paper or other 
thing as aforesaid which is found in his possession shall 
he forfeited to His Majesty. 


347. Any person who, without lawful authority or 
excuse, the preof of which lies on him :— 


(1) makes, or begins or prepares to make, or uses for 
any postal purpose, or has in his possession, or 
disposes of anv imitation cr representation on paper 
or any other material, of any stamp used for denot- 
ing any rate of postage of the Territory, or of any 
part of His Majesty’s dominions, or of any country 
under the protection of His Majesty or in respect of 
which His Majesty has accepted a mandate, or of any 
foreign country; or 

(2) makes or mends, or begins or prepares to make or 
mend, or uses, or has in his possession or disposes of 
any die, plate, instrument, or material for making 
any such imitation or representation, 

is guilty cf a misdemeanour, and is liable to imprisonment 
for one year, or to a fine of one thousand shillings. And 
any stamps and any other such things as aforesaid, which 
are found in his possession, shall be forfeited to His 
Majesty. 
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For the purpcses of this section a stamp purporting 
to denote a rate of postage of any country is to be taken 
to be a stamp used for postal purposes in that country 
until the contrary is shown. 


CHAPTER XXXVIII. 
COUNTERFEITING TRADE MARKS. 


348. A trade-mark is :— Trade-marks 

(a) a mark lawfully used by any person ‘to denote any “"""" 
chattel to be an article or thing of the manufacture, 
workmanship, production, or merchandise of such 
person or to be an article or thing of any peculiar or 
particular description made or sold by such person; 

(b) any mark or sign which m pursuance of any law in 
force for the time being relating to registered designs 
is to be put or placed upon or attached to any chattel 
or article during the existence or continuance of any 
copyright or other sole right acquired under the 
provisicn of such law. 


349. Any person who does any of the following things counter- 
with intent to defraud or to enable another to defraud fitineuade 
any person, that is to say :— demeanour. 

(a) forges or counterfeits any trade-mark ; 

(b) apples any trade-mark, or any forged or counter- 
feited trade-mark to any chattel or article not being 
the merchandise of any person whose trade-mark 1s 
so forged or counterfeited ; 

(c) apples any trade-mark or any forged or counter- 
feited trade-mark to any chattel or article not being 
the particular or peculiar description of merchandise 
denoted or intended to be denoted by such trade-mark 
or by such forged or counterfeited trade-mark : 

(d) applies any trade-mark or any forged or counter- 
feited trade-mark to any thing intended for any 
purpose of trade or manufacture, or in, on, or with 
which any chattel or article is intended to be sold, or 
is sold or offered or exposed for sale; 

(e) encloses or places any chattel or article in, upon. 
under, or with anything to which any trade-mark has 
been falsely applied, or to which any forged or 
counterfeit trade-mark has heen applied : . 

(f) apphes or attaches any chattel or article to anv case, 
cover, reel, ticket, label, or other thing te which any 
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trade-mark has been falsely applied, or to which any 
false or counterfeit trade-mark has been applied; 

(g) encloses, places, or attaches any chattel or article in, 
upon, under, with, or to any thing having thereon any 
trade-mark of any other person, 

is guilty of a misdemeanour. 
very person committing any such misdemeanour as 
aforesaid shall forfeit to His Majesty :— 

all chattels and articles to which any such trade-mark 
or counterfeit trade-mark is applied or caused or 
procured to be applied; 

every instrument for applying any such trade-mark or 
counterfeit trade-mark in his possession or power; 

the chattels and articles and the things mentioned in 
paragraphs (d), (e), and (g), and all similar things 
made to be used in like manner in his possession or 
power. 


CHAPTER XX XIX. 


PERSONATION. 


350. Any person who, with intent to defraud any 
person, falsely represents himself to be some other person, 
living or dead, is guilty of a misdemeanour. 

If the representation is that the offender is a person 
entitled by will or operation of law to any specific property 
and he commits the offence to cbtain such property or 
possession thereof, he is liable to imprisonment for seven 
years. 


351. Any person who, without lawful authority or 
excuse, the preof of which lies on him, makes, in the name 
of any other person, before any court or person lawfully 
authorised to take such an acknowledgment, an acknow- 
ledgment of liability of anv kind, or an acknowledgment 
of a deed or other instrument, is guilty of a misdemeanour. 


352. Any person who utters any document which has 
been issued by lawful authcrity to another person, and 
whereby that other person is certified to be a person 
possessed of any qualification recognised by law for any 
purpose, or to be the holder of any cffice, or to be entitled 
to exercise any profession, trade or business, or to 
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be entitled to any right or privilege, or to enjoy any rank 
or status, and falsely represents himself to be the person 
named in the document, 1s guilty of an offence of the same 
kind and is liable to the same punishment as if he had 
forged the document. 


353. Any person who, being a person to. whom any docu- Lending, 
ment has been issued by lawful authority whereby he is o\i'sonte 
certified to be a person possessed of any qualification for 
recognised by law for any purpose, or to be the holder of *™°™*t°™ 
any office, or to be entitled to exercise any profession, 
trade, or business, or to be entitled to any right or 
privilege, or to enjoy any rank or status, sells, gives, or 
lends the document to another person with intent that 
that other may represent himself to be the person named 
therein, is guilty of a misdemeanour. 


354. Any person who, for the purpose of obtaining any Personation 
employment, utters any document of the nature of aoyraiin a 
testimonial of character given to another person, is guilty testimonial 
of a misdemeanour, and is liable to imprisonment for one % 


year. 


355. Any person who, being a person to whom any such Lending, 
document as is mentioned in the last preceding section eee 
has been given, gives, sells, or lends such document tofor 
another person with the intent that that other person ?°*°"""™ 
may utter such document for the purpose of obtaining 
any employment, is guilty of a misdemeanour. 


Division VIII.—Offences relating to Corrupt Practices. 
CHAPTER XL. 
SECRET CoMMISSIONS. 


356.—(1) For the purpose of this Chapter the expression Interpreta- 
“‘consideration’’ includes valuable consideration of any ti. 
kind ; the expression ‘‘agent’’ includes any person employed 
by or acting for another; and the expression ‘‘principal’’ 
includes an employer. 

(2) A person serving under the Crown or under any 
municipal council or board or under any other public body 
having power to impose rates or animisled with the 
expenditure of any Government funds or grants, and a 
member of any such municipal council or board or other 
public body is an agent within the meaning of this 
Chapter. 


274 


Corrupt 
practices. 


Secret 
commis- 
sions on 
Government 
contracts. 


Evidence 
of corrup- 
tion. 
Onus. 


Penal Code 1930 


357.—(1) If any agent corruptly accepts or obtains, or 
agrees to accept or attempts to obtaia, from any person, 
for himself or for any other person, any gift or considera- 
tion as an inducement or reward for doing or forbearing 
to do or for having done or forborne to do, any act m 
relation to his principal’s affairs or business, or for show- 
ing or forbearing to show favour or disfavour to any 
person in relation to his principal’s affairs or business; or 

(2) If any person corruptly gives or agrees to give or 
offers any gift or consideration to any agent as an tnduce- 
ment or reward for doing or forbearing to do, or for 
having done or forborne to do, any act in relation to his 
principal's affairs or business or for showing or forbear- 
ing to show favour or disfavour to any persen in relation 
to his principal’s affairs or business; or 

(3) If any person knowingly gives to any agent, or if 
any agent knowingly uses with intent to deceive his 
principal, any receipt, account, or other document in 
respect of which the principal is interested, and which 
contains any statement which is false or erroneous or 
defective in any material particular, and which to his 
knowledge is intended to mislead the principal, 
he shall be guilty of a misdemeanour. 


398. Any person convicted of an offence under this 
Chapter shall, where the matter or transaction in relation 
to which the offence was committed was a contract or a 
proposal for a contract with the Government or any 
Government department or a municipal council or board 
or other public body having power to impose rates or 
entrusted with the expenditure of any Government funds 
or grants, or a sub-contract to execute any work comprised 
in such contract, be guilty of a misdemeanour and is 
liable to imprisonment for five years. 


399. Where in any proceedings against a person for an 
offence under this Chapter it 1s proved that any money, 
vift or other consideration has been paid or given to or 
received by a person in the employment of the Crown or 
any Government department or a municipal council or 
board or other public body having power to impose rates 
or entrusted with the expenditure of any Government 
funds or grants, by or from a person or agent of a person 
holding or seeking. to obtain a contract Feces the Crown 
or any Government department or municipal council or 
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board or other public body having power to impose rates 

or entrusted with the expenditure of any Government 

‘funds or grants, the money, gift or consideration shall 

be deemed to have been paid or given and received 
corruptly as such inducement or reward as is mentioned 

in this Chapter unless the contrary is proved. 


Division 1X.—Attempts and Conspiracies to Commit 
Crimes, and Accessories After the Fact. 
CuaPTerR XLI. 

ATTEMPTS. 


360. When a person, intending to commit an offence, Attempt 
begins to put his intention into execution by means ‘"""“* 
adapted to its fulfilment, and manifests his intention by 
some overt act, but does not fulfil his intention to suc 
an extent as to commit the offence, he is deemed to attempt 
to commit the offence. 

It is immaterial, except so far as regards punishment, 
whether the offender does all that is necessary on his part 
for completing the commission of the offence, or whether 
the complete fulfilment of his intention is prevented by 
circumstances independent of his will, or whether he 
desists of his own motion from the further prosecution of 
his intention. 

It 1s immaterial that by reason of circumstances not 
known to the offender it is impossible in fact to commit 
the offence. 


$61. Any person who attempts to commit a felony or Atiempts to 
misdemeanour is guilty of an offence, which, unless other- Orences. 
wise stated, is a misdemeanour. 


362. Any person who attempts to commit a felony of Punishment 
such a kind that a person convicted of it is liable to the ("0 
punishment of death or imprisonment for a term of certain 
fourteen years or upwards, with or without other punish- “'’"~ 
ment, is guilty of a felony, and is liable, if no other 
punishment is provided, to imprisonment for seven years. 

363. Any person who solicits or incites or attempts to Precurins 
procure another to do any act or make any omission, whether in 
whether in the Territory or elsewhere, of such a nature the Territory 
that, if the act were done or the omission were made, an’. 
offence would thereby be committed under the laws of the © 
Territory, or the laws in force in the place where the act 
or omission is proposed to be done or made, whether by 
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himself or by that other person, is guilty of an offence of 
the same kind and is liable to the same punishment as 
if he had himself attempted to do the same act or make 
the same omission in the Territory : 

Provided that if the act or omission is proposed to be 
done or made at a place not in the Territory, the punish- 
ment shall not exceed that which he would have incurred 
under the laws in force where the act or omission was 
proposed to be done or made, if he had himself attempted 
to do the proposed act or make the proposed omission : 

Provided also that in the last-mentioned case, a pro- 
secution shall not be instituted except at the request of the 
Government of the State having jurisdiction in the place 
— the act or omission was proposed to be done or 
made. 


364. Every person who, knowing that a person designs 
to commit or is committing a felony, fails to use all 
reasonable means to prevent the commission or completion 
thereof, is guilty of a misdemeanour. 


CHAPTER XLII. 
CONSPIRACIES. 


365. Any person who conspires with another to commit 
any felony, or to do any act in any part of the world which 
if done in the Territory would be a felony, and which is 
an offence under the laws in force in the place where it 
is proposed to be done, is guilty of a felony, and is liable, 
if no other punishment is provided, to imprisonment for 
seven years, or, if the | eaters punishment to which a 
person convicted of the felony in question is liable is less 
than imprisonment for seven years, then to such lesser 
punishment. 


366. Any person who conspires with another to commit 
a misdemeanour, or to do any act in any part of the world 
which if done in the Territory would be a misdemeanour, 
and which is an offence under the laws in force in the 
place where it 1s proposed to be done, is guilty of a mis- 
demeanour. 


367. Any person who conspires with another to effect 
any of the purposes following, that is to say :— 
(1) to prevent or defeat the execution or enforcement of 
any Ordinance, Statute, or Order in Council; or 
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(2) te cause any injury to the person or reputation of 
any person, or to depreciate the value of any property 
of any person; or 

(3) to prevent or obstruct the free and lawful 
disposition of any property by the owner thereof for 
its fair value; or | 

(4) tc injure any person in his trade or profession; or 

(5) to prevent or obstruct, by means of any act or acts 
which if done by an individual person would 
constitute an offence on his part, the free and lawful 
exercise by any person of his trade, profession, or 
occupation; or 

(6) to effect any unlawful purpose; or 

(7) to effect any lawful purpose by any unlawful means, 

is guilty of a misdemeanour. 


CuHaPTeR XLIII. 
ACCESSORIES AFTER THE FAct. 


368. A person who receives or assists another who is, Definition of 
to his knowledge, guilty of an offence, in order to enable *yovn’ 
him to escape punishment, is said to become an accessory fact. 
after the fact to the offence. 


A wife does not become an accessory after the fact to an 
offence of which her husband is guilty by receiving or 
assisting him in order to enable com to escape punish- 
ment; or by receiving or assisting, in her husband’s 
presence and by his authority, ancther person who is 
vuilty of an cffence in the commission of which her hus- 
band has taken part, in order to enable that other person 
to escape punishment; nor does a husband become accessory 
after the fact to an offence of which his wife is guilty by 
receiving or assisting her in order to enable her to escape 
punishment. 


369. Any person who becomes an accessory after the a 
fact to a felony is guilty of a felony, and is liable, if no ene 
other punishment is provided, to imprisonment for three to felonies. 


vears. 


370. Any person who hecomes an accessory after the Punishment 
fact to a misdemeanour is guiltv of a misdemeanour. ufter the 

| | fact to mis- 

demennours. 
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yi see 371. The Punishment of Murder Ordinance is hereby 
“ener pepealed. 
Passed in the Legislative Council on the twelfth day 
of February, 1930. 
G. F. Savers, 
Clerk of the Legislative Councu. 


Printed and Published by the Government Printer, Dar es Salaam. 
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No. 12 of 1930. 
I ASSENT 


DoNALD CAMERON, 
Governor. 


27TH FEBRUARY, 1930. 


An Ordinance to make provision for the Procedure to be 
followed in Criminal Cases. 


ENACTED by the Governor of ee ne with the advice 
and consent of the Legislative Council thereof. 


PART I.—PRELIMINARY. 


1. This Ordinance may be cited as the Criminal Short | 
Procedure Code (hereinafter referred to as ‘‘this Code’), commence- 
and shall commence and come into operation on such date met. 
as the Governor may, by proclamation in the Gazette, 


appoint. 


Z. In this Code, unless the context otherwise requires :— Interpreta- 

‘adult’? means a person of the age of sixteen years and 
over ; 

‘‘Juvenile’’ means a person under the age of sixteen years; 
‘‘cognizable offence’? means an offence for which a police 
- Officer may, in accordance with the First Schedule or 

under any law for the time being in force, arrest without 

warrant; 
‘‘non-cognizable offence’? means an offence for which a 

police officer may not arrest without warrant; 
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‘‘officer in charge of a police station’’ includes, when the 
officer in charge of the police station is absent from the 
station-house or unable from illness or other cause to 
perform his duties, the police officer pr at the 
station-house who is next 1n rank to such officer and is 
above the rank of constable, or, when the Governor so 
directs, any other police officer so present; 


‘police officer’’ includes any member of the police ferce; 


‘‘police station’’ means a post or place appointed by the 
Commissioner of Police to be a police station, and 
includes any local area policed from such station; 


“‘preliminary investigation’? means an investigation of a 
criminal charge held by a subordinate court with a view 
to the committal of the accused person for trial before 
the High Court; 


“public prosecutor’? means any person appointed under 
section 83, and includes the Attorney General, the 
Solicitor General, a Crown Counsel, and any person 
acting under the directions of the Attorney General; 


“‘subordinate court’’ means any court subordinate to the 
High Court; 


“‘summary trial’’ means a trial held by a subordinate court 
under Part VI. 


Trial of 3.—(1) All offences under the Penal Code shall be 


offences 


under Penal 1Nquired into, tried, and otherwise dealt with according 


Code. to the provisions hereinafter contained. 

re (2) All offences under any other law shall be inquired 
under other into, tried, and otherwise dealt with according to the same 
laws. rovisions, subject, however, to any enactment for the time 


elng in force regulating the manner or place of inquiring 
into, trying, or otherwise dealing with such offences. 


Saving (3) Provided, however, and notwithstanding anything 

Heh Court, in this Code contained, the High Court may, subject to 
the provisions of any law for the time being in force in 
the Territcry, in exercising its criminal jurisdiction in 
respect of any matter or thing to which the procedure 
prescribed by this Code is neephoble exercise such juris- 
diction according to the course of procedure and practice 
observed by and before His Majesty’s High Court of 
Justice in England at the date of the coming into operation 
of this Code. 
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PART II.—POWERS OF COURTS. 


4. Subject to the other provisions of this Code, ~~ Of nie 
offence under the Penal Code may be tried by the High (4. 
Court, or by any subordinate court by which such offence 
is shown in the fifth column of the First Schedule to be 
triable. 


5.—(1) Any offence under any law other than the Penal Offences 
Code shall, when any court is mentioned in that behalf in 7° 
such law, be tried by such court. . 

(2) When no court is so mentioned, it may, subject to 
the cther provisions of this Code, be tried by the High 
Court, or by any subordinate court by which such offence 
is shown in the fifth column of the First Schedule to be 
triable. 


6. The High Court may pass any sentence authorised by Sentences 
which Hig 
law. Court may 
pass. 


7. A subordinate court of the first class may, in the sentences 
cases in which such sentences are authcrised by law, pass Which * 


‘ Subordinate 
the following sentences, namely :— court of the 
Imprisonment for a term not exceeding two years. first class 

mxy pass. 


Fine, not exceeding three thousand shillings. 

Corporal punishment : 

Provided that no sentence exceeding twelve months’ 
imprisonment (whether such sentence shall be a substantive 
sentence of imprisonment cr a sentence of imprisonment 
in default of payment of a fine or a combination of such 
sentences), or sentence exceeding twelve strokes shall be 
carried into effect, and no fine exceeding one thousand 
shillings shall be levied, until the record of the case or a 
certified copy thereof has been transmitted to, and the 
sentence has been confirmed by the High Court. 


8. A subordinate court of the second class may, in the Sentences 
cases in which such sentences are authorised by law, pass Which 
the following sentences, namely :— court of the 

Imprisonment for a term not exceeding twelve menths. second “ss 

Fine, not exceeding one thousand five hundred shillings.” 

Corporal punishment, not exceeding twelve strokes : 

_ Provided that no sentence exceeding six months’ 
imprisonment (whether such sentence shall be a substantive 
sentence of imprisonment cr a sentence of imprisonment 
in default of payment of a fine or a combination of such 
sentences), or sentence exceeding eight strokes imposed on 
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an adult shall be carried into effect, and no fine exceeding 
seven hundred and fifty shillings shall be levied, until the 
record of the case or a certified copy thereof has been trans- 
mitted to, and the sentence has been confirmed by the 
High Court. 

9. A subordinate court of the third class may, in cases 
in which such sentences are authorised by law, pass the 
following sentences, namely :— 

Imprisonment for a term nct exceeding three months. 

Fine, not exceeding five hundred shillings. 

Corporal punishment on juveniles only, not exceeding 

eight strokes : 

Provided that before any sentence of imprisonment 
exceeding one month (whether such sentence shall be a 
substantive sentence of imprisonment or a sentence cf 
imprisonment in default of payment of a fine or a 
combination of such sentences) is carried into effect, or any 
fine exceeding one hundred shillings is levied, such sentence 
shall be subject to the confirmation of the district officer 
holding a subordinate court of the first class, within whose 
jurisdiction the court imposing such sentence is situate 


10.—(1) Subordinate native courts shall have juris- 
diction with respect to natives only, and shall have such 
powers as may be conferred upon them and conform to 
such practice and procedure as may be prescribed under 
the Courts Ordinance, 1930. 

(2) For the purpose of this section the expression 
‘native’? means any member of an African race and 
includes a Swahili and a Somali. 


11. Any court may pass any lawful sentence combining 
any of the sentences which it is authorised by law to pass. 

12.—(1) Whenever a subordinate court shall pass a 
sentence which requires confirmation, the court imposing 
such sentence may in its discretion release the person 
sentenced on bail pending confirmation or such order as 
the confirming court may make. 

(2) If the person sentenced is so released on bail as 
aforesaid, the term cf imprisonment shall run from the 
date upon which such person begins to serve his sentence 
after confirmation or other order of the confirming court: 

Provided, however, that the person sentenced may, 
pending confirmaticn or other order, elect to serve his 
sentence from the date upon which he is sentenced by the 
subordinate ccurt, in which case the term of imprisonment 
shall run from such date. ; 
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(3) The confirming court may exercise the same powers 
in confirmation as are conferred upen it in revision by 
Part X of this Code. 


7 When a person is convicted at one trial of two Sentences in 
or more distinct offences the court may sentence him, fer conviction 
such offences, to the several punishments prescribed there- °f several 
for which such court is competent to impose; such punish- me 
ments, when consisting of imprisonment, to commence the 

one after the expiration of the other in such order as the 

court may direct, unless the court directs that such 
punishments shall run concurrently. 

(2) In the case of consecutive sentences it shall not be 
necessary fcr the court, by reason only of the aggregate 
punishment for the several offences being in excess of the 
punishment which it is competent to impose on conviction 
of a single offence, to send the offender for trial before a 
higher court : 

rovided as follows :— 

(a) in no case shall such person be sentenced to imprison- 
ment for a longer period than fourteen years; 

(b) if the case is tried by a subordinate court the aggre- 
gate punishment shall not exceed twice the amount 
of punishment which the court is, in the exercise of 
its ordinary jurisdiction, competent to impose. 

(3) For the purposes of appeal or confirmation the 
ageregate of consecutive sentences imposed under this 
section in case of convictions for several offences at one 
trial shall be deemed to be a single sentence. 


EXTENDED JURISDICTION OF SUBORDINATE COURTS. 


14. The Governcr may by order invest any Resident #xtended 
Magistrate, Provincial Commissioner or District Officer eae 
with power to try any class of offence and impose any u's. 
sentence which could lawfully be imposed by the High 
Court, and may specify the area within which he may 
exercise such extended powers : 

Provided that nothing in this section contained shall 
be deemed to affect the power of the High Court to order 


the transfer of cases. 


15. All offences tried under the provisions of the last Trials to be 
preceding section shall be tried with the aid of two or more jisessors. 
assessors, and shall be inquired into and tried in the 
eri prescribed for the trial of such offences by the High 

ourt. 
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Confirma- 16. No sentence of death or sentence of imprisonment 
tion of : 3 
sentences €Xceeding two years or sentence of corporal punishment 
by the High exceeding twelve strokes imposed under the powers con- 
ee ferred by section 14 shall be carried into effect, and no fine 
exceeding one thousand shillings imposed under such 
powers shall be levied, until the record of the case or a 
certified copy thereof has been transmitted to and the 
sentence has been confirmed by the High Court : 
Provided that no sentence of death shall be carried into 
effect until, in addition to the confirmation of the High 
Court, such sentence has been confirmed by the Governor 
under the provisions of Part IX of this Code. 


Peadinisai 17. When an accused person has been sentenced to death 
as toappeal by a subordinate court, Seroee powers conferred on it 
from death ° . 

sentence,  UNder section 14, such court shall, on the receipt of the 


confirmation of such sentence by the High Court, inform 
him that he may appeal to the Court of Appeal for Eastern 
Africa as if he had been convicted on a trial held by the 
High Court, and, if he wishes to appeal, inform him that 
his appeal must be preferred within thirty days from the 
date on which he is given such information. 


Riek ae 18. In every case where a sentence of death shall be 
report tobe confirmed by the High Court, if no appeal from the 
cent to, sentence is preferred, or if such appeal is preferred and 
' dismissed by the Court of Appeal for Eastern Africa, then 
as soon as conveniently may be after the expiration of the 
period within which an appeal lies as provided in secticn 
17, or the receipt of the order of the Court of Appeal for 
Eastern Africa dismissing the appeal, as the case may be, 
the judge confirming the sentence shall transmit the 
record of the case or a certified copy thereof to the Governor 
with a report in writing signed by him containing an 
recommendation or observations on the case he may thin 
fit to make, and thereafter the matter shall be dealt with 
under Part IX of this Cede. 


19.—(1) Every accused person convicted and sentenced 
Authority to any penalty other than fine only by a subordinate court 


aero exercising powers conferred on it under section 14 shall be 
remanded to prison pending the confirmation of the 
sentence. 


(2) In every such case, where the sentence is one of 
imprisonment, the term of imprisonment shall run from 
the date of conviction. 
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PART ITI.—GENERAL PROVISIONS. 
ARREST, ESCAPE AND RETAKING. 
Arrest generally. 


20.—(1) In making an arrest the police officer or cther Arrest, how 

ei making the same shall actually touch or confine the ™**°- 
ody of the person to be arrested, unless there be a sub- 
mission to the custody by word or action. 

(2) If such person forcibly resists the endeavour to arrest 
him, or attempts to evade the arrest, such police officer or 
other person may use all means necessary to effect the 
arrest. 

(3) Nothing in this section shall give a right to cause 
the death of a person who is not accused of an offence 
punishable with death or with imprisonment for life. 


21.—(1) If any person acting under a warrant of arrest, search of 
or any police officer having authority to arrest, has reason place 
to believe that the person to be arrested has entered into any 2 
or is within any place, the person residing in or being sought to be 
in charge of such place shall, cn demand of such person “"*** 
acting as aforesaid or such police officer, allow him free 
ingress thereto and afford all reasonable facilities for a 
search therein. 

(2) If ingress to such place cannot be obtained under the 
preceding sub-section, it shall be lawful in any case for 
a person acting under a warrant, and in any case in which 
a warrant may issue, but cannot be obtained without afford- 
ing the person to be arrested an opportunity to escape, for 
a police officer, to enter such place and search therein, and, 
in order to effect an entrance into such place, to break open 
any outer or inner door or window of any house or place, 
whether that of the person to be sere | or of any cther 
person or otherwise effect entry into such house or place, 
if after notification of his authority and purpose, and 
demand of admittance duly made, he cannot otherwise 
obtain admittance : 

Provided that if any such place is an apartment in the 
actual occupancy of a woman (not being the person to be 
arrested) who, according to custom, does not appear in 
public, such person cr police officer shall, before entering 
such apartment, give notice to the woman that she is at 
liberty to withdraw and shall afford her every reasonable 
facility for withdrawing, and may then break open the 
apartment and enter it. 
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22. Any police officer or other ele authorised to make 
an arrest may break out of any house or place in order to 
liberate himself or any other person who, having lawfully 
entered for the purpose of making an arrest, is detained 
therein. 


23. The person arrested shall not be subjected to more 
restraint than is necessary to prevent his escape. 


24. Whenever a person is arrested :— 

(a) by a police officer under a warrant which does not 
provide for the taking of bail, or under a warrant 
which provides for the taking of bail but the person 
arrested cannot furnish bail; or 

(b) without warrant, or by a private person under a 
warrant, and the person arrested cannot legally be 
admitted to bail or is unable to furnish bail, 

the police officer making the arrest. or, when the arrest 
is made by a private person, the police officer to whom 
he makes over the person arrested may search such persen 
and place in safe custody all articles, other than necessary 
wearing apparel, found upon him. 


25. Whenever it is necessary to cause a woman to be 
searched, the search shall be made by another woman wiih 
strict regard to decency. 


26. The officer or other person making any arrest may 
take from the person arrested any ofiensive weapons whic 
he has about his person, and shall deliver all weapons so 
taken to the court or officer before which or whom the 
officer or person making the arrest is required by law to 
produce the person arrested. 


Arrest without warrant. 


27. Any police officer may, without an order from a 
magistrate and without a warrant, arrest :— 
(a) any person whom he suspects upon reasonable 
grounds of having committed a cognizable offence; _ 
(b) any person who commits a breach of the peace in his 
presence ; . a 

(c) any person who obstructs a police officer while in the 
execution of his duty, or who has escaped or attempts 
to escape from lawful custody; a 

(d) any person in whose possession anything is found 
which may reasonably be suspected to be stolen 
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property or who may reasonably be suspected of 
having committed an offence with reference to such 
thing ; 

(e) any person whom he suspects upon reasonable 
grounds of being a deserter from His Majesty's Army 
or Navy or Air Force; 


(f) any person whom he finds in any highway, yard or 
other place during the night and whom he suspects 
upon reasonable grounds of having committed or being 
about to commit a felony; 


(g) any person whom he suspects upon reasonable 
grounds of having been concerned in any act 
committed at any place out of the Territory which, if 
committed in the Territory, would have been punish- 
able as an offence, and for which he is, under the 
Fugitive Criminals Surrender Ordinance -or the 
Fugitive Offenders Act, 1881, or otherwise, liable to 
be apprehended and detained in the Territory; 


(h) any person having in his possession without lawful 
excuse, the burden of preving which excuse shall lie 
on such person, any implement of house-breaking ; 


(1) any released convict committing a breach of any 
provision prescribed by section 298 or of any rule 
made thereunder. 


28. Any officer in charge cf a police station may in like 
manner arrest or cause to be arrested :— 


(a) any person found taking precauticns to conceal his 
presence within the limits of such station under 
circumstances which afford reason to believe that he 
is taking such precautions with a view to committing 
a cognizable offence; 


(b) any person within the limits of such station who has 
no ostensible means of subsistence or who cannot give 
a satisfactory account of himself; 


(c) any person who is by repute an habitual robber, 
house-breaker or thief or an habitual receiver of 
stolen property knowing it to be stolen, or who by 
repute habitually commits extortion or in order to the 
committing of extortion habitually puts or attempts 
to put persons in fear of injury. 
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es 29. When any officer in charge of a police station 
ofticer requires any officer subordinate to him to arrest without 
deputes a warrant (otherwise than in such officer’s presence) any 


subordinate 


to arrest sr who may lawfully be arrested without a warrant, 
— e shall deliver to the officer required to make the arrest 
' an order in writing specifying the person to be arrested 

and the offence or other cause for which the arrest is to 


be made. 
pole 30.—(1) When any person who in the presence of a police 
and officer has cemmitted or has been accused of committing a 


residence. ~~ non-cognizable offence refuses on the demand of such officer 
to give his name and residence, or gives a name or residence 
which such officer has reason to believe to be false, he may 
be arrested by such cfficer in order that his name or 
residence may be ascertained. 


(2) When the true name and residence of such person 
have been ascertained he shall be released on his executing 
a bond, with or without sureties, to appear before a 
magistrate 1f so required : 


Provided that if such person is not resident in the 
Territory the bond shall be secured by a surety or sureties 
resident in the Territory. : 


(3) Should the true name and residence of such person 
not be ascertained within twenty-four hours from the time 
of arrest, or should he fail to execute the bond or, if so 
required, to furnish sufficient sureties, he shall forthwith 
be forwarded to the nearest magistrate having juris- 


diction. 
Disposal of 31. A police officer making an arrest without a warrant 
arrested by Shall, without unnecessary delay and subject to the 


police ofliver. provisions herein contained as to bail, take or send the 
person arrested before a magistrate having jurisdiction in 
the case or before an oflicer in charge of a police station. 


Arrest by 32.—(1) Any private person may arrest any person who 
vawons, iQ his view commits a cognizable offence, or whom he 


reasonably suspects of having committed a felony. 

(2) Persons found committing any cffence involving 
injury to property may be arrested without a warrant by 
the owner of the property or his servants or persons 
authorised by him. 
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33.—(1) Any private person arresting any other person Disposal of 
without a warrant shall without unnecessary delay make frrested by 
over the person so arrested to a police officer, or in the Private 
absence of a police officer shall take such person tc the™ 
nearest police station. 

(2) If there is reason to believe that such person comes 
under the provisions of section 27, a pclice officer shall 
re-arrest him. 

(3) If there is reason to believe that he has committed a 
non-cognizable offence, and he refuses on the demand of 
a police officer to give his name and residence, or gives a 
name or residence which such officer has reason to believe 
to be false, he shall be dealt with under the provisions of 
section 30. If there is no sufficient reason to believe that 
he has cemmitted any offence he shall be at once released. 


$4. When any person has been taken into custody with- Detention of 

out a warrant for an offence other than an offence punish- Por" 
able with death, the officer in charge of the police station to without 
which such person shall be brought may in any case and *“"""™* 
shall, if it does not appear practicable to bring such person 
before an appropriate subordinate court within twenty- 

four hours after he was so taken into custody, inquire into 

the case, and, unless the cffence appears to the officer to be 

of a serious nature, release the person on his executing 

a bond, with or without sureties, for a reasonable amount 

to appear before a subordinate court at a time and place 

to be named in the bond; but where such person is retained 

in custody he shall be brought before a subordinate court 

as soon as practicable. 


35. Officers in charge of police stations shall report to Police to 
the nearest magistrate the cases of all persons arrested (i ychen- 
withcut warrant within the limits of their respective sions. 
stations, whether such persons have been admitted to bail 


or not. 


36. When any offence is committed in the presence of Offence 
a magistrate within the local limits of his jurisdiction he oneeee 
may imself arrest or order any person to arrest the magistrate’s 
offender, and may thereupon, subject to the provisions Ps" 


herein contained as to bail, commit the offender to custody. 


37. Any magistrate may at any time arrest cr direct the Arrest by 
arrest in his presence, within the local limits of his juris- ™8'*"" 
diction, of any person for whose arrest he is competent 
at the time and in the circumstances to issue a warrant. 


—_ ae 
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Escape and Retaking. 


$8. If a person in lawful custody escapes or is rescued, 
the person from whcse custody he escapes or is rescued 
may immediately pursue and arrest him in any place in 
the Territory. 


39. The provisions of sections 21 and 22 shall apply to 
arrests under the last Pee section, although the 
person making any such arrest is not acting under a 
warrant and is not a police cfficer having authority to 
arrest. 


40. Every person is bound to assist a magistrate or police 

officer reasonably demanding his aid :— 

(a) in the taking or preventing the escape of any other 
person whom such magistrate or police officer is 
authorised to arrest; 

(b) in the prevention or suppression of a breach of the 
peace, or in the prevention of any injury attempted 
to be committed to any railway. canal, telegraph or 
public property. 


PREVENTION OF OFFENCES. 
Security for keeping the Peace and for Good Behaviour. 


41.—(1) Whenever a magistrate empowered to hold a 
subordinate court of the first class is informed on oath that 
any person is likely to commit a breach of the peace or dis- 
turb the public tranquillity, or to do any wrongful act that 
may probably occasion a breach of the peace or disturb the 
public tranquillity, the magistrate may, in manner herein- 
after provided, require such person to show cause why 
he should not be ordered to execute a bond, with or without 
sureties, for keeping the peace for such period, not 
exceeding one year, as the magistrate thinks fit. 

(2) Proceedings shall not be taken under this section 
unless either the person informed against, or the place 
where the breach of the peace cr _ disturbance is 
apprehended, is within the local limits of such magistrate’s 
jurisdiction. 


42.—(1) When any magistrate not empowered to proceed 
under section 41 has reason to believe that any person is 
likely to commit a breach cf the peace or disturb the public 
tranquillity. or to do any wrongful act that may probably 


ee a — ed a 
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occasion a breach of the peace or disturb the public 
tranquillity, and that such breach of the peace or 
disturbance cannot be prevented otherwise than by detain- 
ing such person in custody, such magistrate may, after 
recording his reasons, issue a warrant for his arrest (if he 
is not already in custody or before the court), and may 
send him before a magistrate empowered to deal with the 
case, with a copy of his reasons. 


(2) A magistrate before whom a person is sent under 
this section may in his discretion detain such person in 
custody until the completion of the inquiry hereinafter 
prescribed. 


43. Whenever a magistrate empowered to hold a sub- Security 


ordinate court of the first class is informed on oath that 


and that there is reason to believe that such person is taking 
such precautions with a view to committing any offence, 
such magistrate may, in manner hereinafter provided, 
require such person to show cause why he should not be 
ordered to execute a bond, with sureties, for his good 
behaviour for such period, not exceeding one year, as the 
magistrate thinks fit. 
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bebaviour 


any person is taking precautions to conceal his presence from ia 
within the local limits of such magistrate’s jurisdiction, persons. 


44. Whenever a magistrate empowered to hold a sub- Security for 
ordinate court of the first class is informed on oath that behaviour 


any person within the local limits of his jurisdiction :— 
(a) is by habit a robber, house-breaker or thief; or 


(b) is by habit a receiver of stolen property, knowing 
the same to have been stolen; or 


(c) habitually protects cr harbours thieves, or aids in the 
concealment or disposal of stolen property; or 


(d) habitually commits or attempts to commit, or aids 
or abets in the commission of, any offence punishable 
under Chapters XXX, XXXIII or XXXVI of the 
Penal Code; or . 

(e) habitually commits or attempts to commit, or aids 
or abets in the commission of, offences involving a 
breach of the peace; or 

(f) is so desperate and dangerous as to render his being 
at large without security hazardous to the community, 

such magistrate may, in manner hereinafter provided, 
require such persen to show cause why he should not be 


offenders. 
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ordered to execute a bond, with sureties, for his good 
behaviour for such period, not exceeding three years, as 
the magistrate thinks fit. 


45. When a magistrate acting under section 41, section 
43 or section 44 deems it necessary to require any person 
to show cause under such section, he shall make an order 
in writing setting forth :— 

(a) the substance of the information received ; 

(b) the amount of the bond to be executed ; 

(c) the term for which it is to be in force; and 


(d) the number, character and class of sureties, if any, 
required. 


_ 46. If the person in respect of whom such order is made 
is present in court, it shall be read over to him or, if he so 
desires, the substance thereof shall be explained to him. 


47. If such person is not present in court, the magis- 
trate shall issue a summons requiring him to appear, or, 
when such person is in custody, a warrant directing the 
officer in whose custody he is to oe him before the court : 

Provided that whenever it appears to such magistrate, 
upon the report of a police officer or upon other information 
(the substance of which report or information shall be 
recorded by the magistrate), that there is reason to fear the 
commission of a breach of the peace, and that such breach 
of the peace cannot be prevented ctherwise than by the 
immediate arrest of such person, the magistrate may at 
any time issue a warrant for his arrest. 


48. Every summons or warrant issued under the last 
preceding section shall be accompanied by a copy of the 
order made under section 45, and such copy shall be 
delivered by the cfficer serving or executing such summons 
or warrant to the person served with or arrested under 
the same. 


49. The magistrate may, if he sees sufficient cause, 
dispense with the personal attendance of any person called 
upon to show cause why he should not be ordered to execute 
a bond for keeping the peace, and may permit him to 
appear by an advocate. 
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50.—(1) When an order under section 45 has been read Inauity as to 
or explained under section 46 to a person present in court, information. 
or when any person appears or is brought before a magis- 
trate in compliance with or in execution of a summons 
or warrant issued under section 47, the magistrate shall 
proceed to inquire into the truth of the information upon 
which the action has been taken, and to take such further 
evidence as may appear necessary. 

(2) Such inquiry shall be made, as nearly as may be 
practicable, in the manner hereinafter prescribed for 
conducting trials and recording evidence in trials before 
subordinate courts. 

(3) For the purposes of this section the fact that a 
person comes within the provisions of section 44, may be 
proved by evidence of general repute or otherwise. 

(4) Where two or more persons have been associated 
together in the matter under inquiry, they may be dealt 
with in the same or separate inquiries as the magistrate 
thinks just. 


o1.—(1) If upon such inquiry it is proved that it is Order togive 
necessary for keeping the peace or maintaining good - 
behaviour, as the case may be, that the person in respect 
of whom the inquiry is made should execute a bond, with 
or without sureties, the magistrate shall make an order 
accordingly : 

Provided that :— 

(a) no person shall be ordered to give security of a nature 

different from, or of an amount larger than, or for 
a period longer than, that specified in the order made 
under section 45; 

(b) the amount of every bond shall be fixed with due 
regard to the circumstances of the case and shall not 
be excessive; 

(c) when the person in respect of whom the inquiry is 
made is a minor, the bond shall be executed only by 
his sureties. 

(2) Any person ordered to give security for good 
behaviour under this section may appeal to the High Court, 
and the provisions of Part X (relating to appeals) shall 
apply to every such appeal. 


92. If on an inquiry under section 50 it is not proved Diechatae 
of person 


that it is necessary for keeping the peace or maintaining jntormed 
good behaviour, as the case may be, that the person in against. 
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respect of whem the inquiry is made should execute a 
bond, the magistrate shall make an entry on the record 
to that effect, and, if such person is in custody only for 
the purposes of the inquiry, shall release him, or, if such 
person is not in custcdy, shall discharge him. 


Proceedings in all cases subsequent to Order to 
furnish Security. 


53.—(1) If any person in respect of whom an order 
requiring security 1s made under section 45 or section 51 
is, at the time such crder is made, sentenced to or under- 
going a sentence of imprisonment, the period for which 
such security is required shall commence on the expiration 
of such sentence. 

(2) In other‘cases such period shall commence on the 
date of such crder unless the magistrate, for sufficient 
reason, fixes a later date. 


54. The bond to be executed by any such person shall 
bind him to keep the peace or to be of good behaviour, as 
the case may be, and in the latter case the commission 
or attempt to commit or the aiding, abetting, counselling 
or procuring the commission of any offence punishable 
with imprisonment, wherever it may be committed, shall 
be a breach of the bond. 


55. A magistrate may refuse to accept any surety offered 
under any of the preceding sections cn the ground that, 
for reasons to be recorded by the magistrate, such surety 
is an unfit person. 


56.—(1) If any person ordered to give security as afore- 
said does not give such security on cr before the date on 
which the period for which such security is to be given 
commences, he shall, except in the case mentioned in the 
next succeeding sub-section, be committed to prison, or, 
if he is already in prison, be detained in prison until such 
period expires or until within such period he gives the 
security to the court or magistrate who made the order 
requiring It. 

(2) When such person has been ordered by a magistrate 
to give security for a period exceeding one year, such 
magistrate shall, if such person does not give such security 
as aforesaid, issue a warrant directing him to be detained 
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in prison pending the orders of the High Court, and the 
sass s shall be laid as soon as conveniently may be 
efore such court. 

(3) The High Court, after examining such proceedings 
and requiring from the magistrate any further informa- 
ticn or evidence which it thinks necessary, may make such 
order in the case as it thinks fit. 

(4) The period, if any, for which any person 1s 
imprisoned for failure to give security shall not exceed 
three years. 

(5) If the security is tendered to the officer in charge 
of the prison, he shall forthwith refer the matter to the 
ccurt or magistrate who made the order and shall await 
the orders of such court or magistrate. 

(6) Imprisonment for failure to give security for keeping 
the peace shall be without hard labour. 

(7) Imprisonment for failure to give security fcr good 
behaviour may be with or without hard labour as the court 
or magistrate in each case directs. 


57. Whenever a magistrate empowered to hold a sub- Power to 
ordinate ccurt of the first class is of opinion that any persons 
person imprisoned for failing to give security may be alah 
released without hazard to the community, such magistrate jive 
shall make an immediate report of the case for the orders security. 
of the High Court, and such ccurt may, if it thinks fit, 
order such person to be discharged. 

98. The High Court may at any time, for sufficient Sheen 
reasons to be recorded in writing, cancel any bond for to cancel. 
keeping the peace or for good behaviour executed under bond. 


any of the preceding sections by order of any court. 


99.—(1) Any surety for the peaceable conduct or good Discharge 
behaviour of another person may at any time apply to a° 
Magistrate empowered to hold a subordinate court of the 
first class to cancel any bend executed under any of the 
oe sections within the local limits of his juris- 
iction. 

(2) On such application being made, the magistrate 
shall issue his summons or warrant, as he thinks fit, 
requiring the person for whom such surety is bound to 
appear or to be brought before him. 

(3) When such person appears or is brought befcre the 
magistrate, such magistrate shall cancel the bond and shall 
order such person to give, for the unexpired portion of the 
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term of such bond, fresh security of the same descripticn 
as the original security. Every such order shall for the 
purposes of sections 54, 55, 56 and 57 be deemed to be an 
crder made under section 51. 


PREVENTIVE ACTION OF THE POLICE. 


60. Every police officer may interpose for the purpose 
of preventing, and shall to the best of his ability prevent, 
the commission of any cognizable offence. 


61. Every police officer receiving information of a design 
to commit any cognizable offence shall communicate such 
information to the police officer to whom he is subordinate, 
and to any cther officer whose duty it is to prevent or take 
cognizance of the commission of any such offence. 


62. A police officer knowing of a design to commit any 
cognizable offence may arrest, without orders from a 
magistrate and without a warrant, the person so design- 
ing, if it appears to such officer that the commission of the 
offence cannot otherwise be prevented. 


63. A police officer may of his own authority interpose 
to prevent any injury attempted to be committed in his 
view to any public property, moveable or immoveable, or 
the removal of or injury to any public landmark or buoy or 
other mark used for navigation. 


PART IV.—PROVISIONS RELATING TO ALL 
CRIMINAL INVESTIGATIONS. 


PLACE OF INQUIRY OR TRIAL. 


64. Every court has authority to cause to be brought 
before it any person who is within the local limits of its 
jurisdiction and is charged with an offence committed 
within the Territory, or which according to law may be 
dealt with as if it had been committed within the 
Territory, and to deal with the accused person according 
to its jurisdiction. 


65. Where a person accused of having committed an 
offence within the Territory has escaped or removed from 
the province or district within which the offence was 
committed and is found within another province or district, 
the court within whose jurisdiction he 1s found shall cause 
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him to be brought before it and shall, unless authorised to 
proceed in the case, send him in eae to the court within 
whose jurisdiction the offence is alleged to have been 
committed, or require him to give security for his surrender 
to that court there to answer the charge and to be dealt 


with according to law. 


66. Where any person is to be sent in custody in Removal of 
pursuance of the last preceding section, a warrant shall person under 
be issued by the court within whose jurisdiction he 1s want. 
found, and that warrant shall be sufficient authority to any 
person to whom it is directed to receive and detain the 
person therein named and tc carry him and deliver him 
up to the court within whose district the offence was 


committed or may be tried. 


67. The High Court may inquire of and try any offence Povers of 
g . De oe. ere . High Court. 

subject to its Jurisdiction at any place where it has power 
to hold sittings : 

Provided that, except under section 82, no criminal case 
shall be brought under the cognizance of the High Court 
unless the same shall have been previously investigated by 
a subordinate court and the accused person shall have been 
committed for trial befcre the High Court. 


68.—(1) For the exercise of its original criminal juris- }3¢¢#n4 
diction the High Court shall hold sittings at such places sessions of 
and on such days as the Chief Justice may direct. eo gs 

(2) The registrar of the High Court shall ordinarily | 


give notice beforehand of all such sittings. 


69. Subject to the provisions of section 67 and to the Ordinary 
powers of transfer conferred by sections 77 and 79, every ae aa 
offence shall ordinarily be inquired into and tried by atria. 
court within the local limits of whose jurisdiction it was 


committed. 


70. When a person is accused of the commission of ANY Trial at 
offence by reason cf anything which has been done or of Pltce where 


, act done or 
any consequence which has ensued, such offence may be where 
Inquired into or tried by a court within the local limits c7nsqence 


of whose jurisdiction any such thing has been done or any ensues. 
such consequence has ensued. 
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71. When an act is an offence by reason of its relation 
to any other act which is also an offence or which would 
be an offence if the doer were capable of committing an 
offence, a charge of the first-mentioned offence may be 
inquired inte or tried by a court within the local limits 
of whose jurisdiction either act was done. 


72. When it is uncertain in which of several local areas 
an offence was committed; or 
when an offence is committed partly in one local area 
and partly in another; or 
when an offence is a continuing one, and continues to 
be committed in more local areas than one; or 
when it consists of several acts done in different lccal 
areas, 
it may be inquired into or tried by a court having juris- 
diction over any of such local areas. 


73. An offence committed whilst the offender is in the 
course cf performing a journey or voyage may be inquired 
into or tried by a court through or into the local finite 
of whose jurisdiction the offender or the person against 
whem or the thing in respect of which. the offence was 
committed passed in the course of that journey or vovage. 


74. Whenever any doubt arises as to the court by which 
any offence should be inquired into or tried, the High 
Court may decide by which court the offence shall be 
inquired into or tried. 


75. The place in which any criminal court is held for 
the purpose of inquiring into or trying any offence shall 
be deemed an open court to which the public generally 
may have access, so far as the same can conveniently 
contain them : 

Provided that the presiding judge or magistrate may, 
if he thinks fit, order at any stage of the inquiry into or 
trial of any particular case that the public generally or 
any particular person shall not have access to or be or 
remain in the room or building used by the court. 


Transfer of Cases. 


76.—(1) If upon the hearing of any complaint it appears 
that the cause of complaint arose out of the limits of the 
jurisdiction of the court before which such complaint has 
been brought, the court may, on being satisfied that it has 
no jurisdiction, direct the case to be transferred to the 
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court having jurisdiction where the cause of complaint 
arose. 

(2) If the accused person is in custody and the court 
directing such transfer thinks it expedient that such 
custody should be continued, or, if he is not in custody, 
that he should be placed in such custody, the court shall 
direct the offender to be taken by a police officer before 
the court having jurisdiction where the cause of complaint 
arose, and shall ive a warrant for that purpose to such 
officer, and shall deliver to him the complaint and 
recognizances, if any, taken by such court, to be delivered 
to the ccurt before whom the accused person is to be taken; 
and such complaint and recognizances, if any, shall be 
treated to all intents and purposes as if they had been 
taken by such last-mentioned court. 

(3) If the accused person is not continued or placed in 
custody as aforesaid, the court shall inform him that it 
has directed the transfer of the case as aforesaid, and 
thereupon the provisions of the preceding sub-section 
respecting the transmission and validity of the documents 
in the case shall apply. 


77. Any magistrate holding a subordinate court of the Transfer of 
first class :— cuses 


between 
(a) may transfer any case of which he has taken masistrates. 
cognizance for inquiry or trial to any subordinate court 
empowered to inquire into or try such case within the 
local limits of such first class subordinate court’s 
jurisdiction ; and 

(b) may direct or empower any subordinate court of the 

second or third class or any native subordinate 
court which has taken cognizance of any case, and 
whether evidence has been taken in such case or not, 
to transfer it for inquiry or trial to himself or to any 
other specified court within the local limits of his 
jurisdiction which is competent to try the accused or 
commit him for trial, and such court may dispose of 
the case accordingly. 

78. If in the course of any inquiry or trial before a Procedure 3: 
magistrate the evidence appears to warrant a presumption commence. 
that the case is one which should be tried or committed for et of 
trial Oy some other magistrate, he shall stay proceedings tial 
and submit the case with a brief report thereon to a magis- magistrate 
trate holding a subordinate court of the first class, ria. 
empowered to direct the transfer of the case under the transferred 
last preceding section. . aid eeene 


magistrate. 
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oe 79.—(1) Whenever it is made to appear to the High 
to change Court. = 


venue. 


(a) that a fair and impartial inquiry or trial cannot 
be had in any criminal court subordinate thereto; or 


(b) that some question of law of unusual difficulty is 
likely to arise; or 


(c) that a view of the place in or near which any offence 
has been committed may be required for the satis- 
factory inquiry into or trial of the same; or 


(d) that an order under this section will tend to the 
general convenience of the parties or witnesses; or 


(e) that such an order is expedient for the ends of justice 
or 1s required by any provision of this Code, 
it may order :— 


(1) that any offence be inquired into or tried by any 
court net empowered under the preceding sections of 
this Part but in other respects competent to inquire 
into or try such offence; 


(ii) that any particular criminal case or class of cases 
be transferred from a criminal court subordinate to 
its authority to any other such criminal court of equal 
or superior jurisdiction; 

(ii1) that an accused person be committed for trial to 
itself. 


(2) The High Court may act either cn the report of the 
lower court or on the application of a party interested or 
on its own initiative. 

(3) Every application for the exercise of the power 
conferred by this section shall be made by motion, which 
shall, except when the applicant is the Attorney General, 
be supported by affidavit. 

(4) Every accused person making any such application 
shall give to the Attorney General notice in writing of the 
application, together with a copy of the grounds on which 
it is made; and ne order shall be made on the merits of 
the application unless at least twenty-four hours have 
elapsed between the giving of such notice and the hearing 
of the application. 


(5) When an accused person makes any such application 
the High Court may direct him to execute a bond, with 
or without sureties, eonditioned that he will, if convicted, 
pay the costs of the prosecutor. 


ars 
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CONTROL OF CROWN IN CRIMINAL PROCEEDINGS. 


80.—(1) In any criminal case and at any stage thereof Fower of 
; y 

before verdict or judgment, as the case may be, the General to 
Attorney General may enter a nolle prosequt, either by enter nolle 
stating in court or by inferming the court in writing that? ""” 
the Crown intends that the proceedings shall not continue, 
and thereupon the accused shall be at once discharged in 
respect of the charge for which the nolle prosequt is 
entered, and if he has been committed to prison shall be 
released, or if on bail his recognizances shall be 
discharged; but such discharge of an accused person shall 
not operate as a bar to any subsequent proceedings against 
him on account of the same facts. 


(2) If the accused shall not be before the court when 
such nolle prosequi is entered, the registrar or clerk of 
such court shall forthwith cause notice in writing of the 
entry cf such nolle prosequi to be given to the keeper of 
the prison in which such accused may be detained, and 
also, if the accused person has been committed for trial, 
to the subordinate court by which he was so committed, 
and such subordinate court shall forthwith cause a similar 
notice in writing te be given to any witnesses bound over 
to prosecute and give evidence and to their sureties \y 
any) and also to the accused and his sureties in case he 
shall have been admitted to bail. 


81. The Attorney General may order in writing that Delegation 
all or any of the powers vested in him by the last preceding ¢) Powe" PY 
section and by Part VII of this Code be vested for the time General. 
being in the Solicitor General or a Crown Counsel, and 
the exercise of these powers by the Solicitor General or a 
Crown Counsel shall then operate as if they had been 
exercised by the Attorney General : 


Provided that the Attorney General may in writing 
revoke any order made by him under this section. 


te Notwithstanding anything in this Code con- Criminal 
tained, the Attcrney General may, with the previous eas 
sanction of the Governor in Council, exhibit to the High attorney 
Court, against persons subject to the jurisdiction of the &"°™” 
High Court, informations fer all purposes for which His 
Majesty’s Attorney General for England may exhibit 
informations on behalf of the Crown in the High Court 

of Justice in England. 
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(2) Such proceedings may be taken upon every such 
information as may lawfully be taken in the case of 
similar informations filed by His Majesty’s Attorney 
General for England so far as the circumstances of the 
case and the practice and procedure of the High Court 
will admit. 

(3) The High Court may make rules for carrying into 
effect the provisions of this section. 


APPOINTMENT OF PUBLIC PROSECUTORS AND CONDUCT 
OF PROSECUTIONS. 


83.—(1) The Governor may appoint generally, or in any 
case, or for any specified class of cases, in any local area, 
one or more officers to be called public prosecutors. 

(2) In any case committed for trial to the High Court 
the Attorney General may appoint any advocate of the 
High Court, or eflicer of the administration, not being an 
oflicer of police below the rank of inspector of police, to 
be a public prosecutor for the purpcese of such case. 

(3) Every public prosecutor shall be subject to the 
express directions of the Attorney General. 


84. A public prosecutor may appear and plead without 
any written authority before any court in which any case 
of which he has charge is under inquiry, trial or appeal; 
and if any private person instructs an advocate to 
prosecute in any such case the public prosecutor may 
conduct the prosecution, and the advocate so instructed 
shall act therein under his directions. 


85. In any trial before a subordinate court any public 
prosecutor may, with the consent of the court or on the 
instructions of the Attorney General, at any time before 
judement is pronounced, withdraw from the prosecutien 
of any person; and upon such withdrawal :— 

(a) 1f it is made before the accused person is called upon 
to make his defence. he shall be discharged, but such 
discharge of an accused person shall not cperate as 
a bar to subsequent proceedings against him on 
account of the same facts; 

(b) if it is made after the accused person 1s called upon 
to make his defence, he shall be acquitted. 


86.—-(1) Anv magistrate inquiring into or trying any 
case may permit the prosecution to be conducted by any 
person, but ms person other than a public prosecuter or 
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other officer generally or specially authorised by the 
Governor in this behalf shall be entitled to do so without 
permission. 

(2) Any such person or officer shall have the like power 
of withdrawing from the prosecution as is provided by the 
last preceding section, and the provisions of that section 
shall apply to any withdrawal by such person or officer. 

(3) Any person conducting the prosecution may do so 
personally or by an advocate. 


INSTITUTION OF PROCEEDINGS. 
Making of Complaint. 
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87.—(1) Any person who believes from a reasonable and Complaint 


probable cause that an offence has been committed by any 
person may make a complaint or charge thereof to a magis- 
trate within the local limits of whose jurisdiction either 
the offence alleged to have been committed is triable or the 
person accused is alleged to reside or be. 

(2) Every complaint or charge shall be in writing, or 
the substance thereof shall be reduced to writing by the 
magistrate, and shall be signed by the complainant and 
also by the magistrate. 


88.—(1) The magistrate upon receiving any such com- Issue of 


summons or 


plaint or charge may in his discretion issue either a 
summons or a warrant to compel the attendance of the 
accused person before a subordinate court having juris- 
diction to inquire into or try the offence alleged to have 
heen committed : 

Provided that a warrant shall not be issued in the first 
instance unless the complaint or charge has been made 
upon oath either by the complainant or by a witness or 
witnesses. 

(2) The validity of any proceedings taken in pursuance 
of a complaint or charge shall nct be affected either by any 
defect in the complaint or charge or by the fact that a 
summons or warrant was issued without complaint or 
charge. 

(3) Any summons or warrant may be issued on a Sunday. 


PROCESSES TO COMPEL THE APPEARANCE OF ACCUSED 
PERSONS. 
Summons. 

89.—(1) Every summons issued by a court under this 
Code shall be in writing, in duplicate, signed and sealed 
by the presiding officer of such court or by such other officer 
as the High Court may from time to time, by rule, direct. 


or charge. 


Form and 
contents of 
summons, 
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(2) Every summons shall be directed to the perscn 
summoned and shall require him to appear at a time or 
place to be therein appointed before a court having juris- 
diction to inquire into and deal with the complaint or 
charge. It shall state shortly the offence with which the 
person against whom it 1s issued is charged. 


90.—(1) Every summons shall be served by a police officer 
or by an officer of the court issuing it or other public 
servant and shall, if practicable, be served personally on 
the person summened by delivering or tendering to him 
one of the duplicates of the summons. 

(2) Every person on whom a summons is so served shall, 
if so required by the serving officer, sign a receipt therefor 
on the back ef the other duplicate. 


91. Where the person summoned cannot by the exercise 
of due diligence be found, the summons may be served bv 
leaving one of the duplicates for him with some adult male 
member of his family or with his servant residing with 
him; and the person with whem the summons is so left 
shall, if so required by the serving officer, sign a receipt 
therefor on the back of the other duplicate. 


92. If service in the manner provided by the two last 
preceding sections cannot by the exercise of due diligence 
be effected, the serving officer shall affix one cf the dupli- 
cates of the summons to some conspicuous part of the 
house or homestead in which the person summoned 
ordinarily resides, and thereupon the summons shall be 
deemed to have been duly served. 


93. Where the person summoned is in the active service 
of any department of the Government, the court issuing the 
summons shall ordinarily send it in duplicate to the head 
of the department in which such person is emplcyed, and 
such head shall thereupon cause the summens to be served 
in the manner provided by section 90 and shall return it 
to the court under his signature with the indorsement 
required by that section, Such signature shall be evidence 
of the service. 


94. Service of a summons on an incorporated company 
or other body corporate may be effected by serving it on the 
secretary, local manager or other principal officer of the 
corporation at the registered office of such company or body 
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corporate or by registered letter addressed to the chief 
officer of the corporaticn in the Territory. In the latter 
case service shall be deemed to have been effected when the 
letter would arrive in ordinary course of post. 

95. When a court desires that a summons issued by it Se, 
shall be served at any place outside the local limits of its limits of 
jurisdiction, it shall send such summons in duplicate to J™ stein. 
a magistrate within the local limits of whose jurisdiction 
the person summoned resides or is, to be there served. 


96.—(1) Where the oflicer who has served a summons is Provlot 
hot present at the hearing of the case, and in any Case serving 
where a summons issued by a court has been served outside oflicer not 
the local limits of its jurisdiction, an affidavit purporting’ ~ 
to be made before a magistrate that such summons has been 
served, and a duplicate of the summens purporting to be 
indorsed in the manner hereinbefore provided by the person 
to whom it was delivered or tendered or with whom it was 
left, shall be admissible in evidence, and the statements 
made therein shall be deemed to be correct unless and until 
the contrary is proved. 

(2) The affidavit mentioned in this section may be 
attached to the duplicate cf the summons and returned to 
the court. 


97.—(1) Whenever a magistrate issues a summons in 8 
respect of any offence other than a felony, he may if he with 
sees reason to do so, and shall when the offence with which Bee 
the accused is charged is punishable only by fine or enly of accused. 
by fine and/or imprisonment not exceeding three months, 
dispense with the personal attendance of the accused, 
provided that he pleads guilty in writing or appears by an 
advocate. 

(2) But the magistrate inquiring into or trying any case 
may in his discretion, at any subsequent stage of the 
proceedings, direct the personal attendance of the accused, 
and, if necessary, enforce such attendance in manner here- 


inafter provided. 


Warrant of Arrest. 


98. Notwithstanding the issue of a summons, a warrant “arnt of 


nfter issue 


may be issued at any time before or after the time summons. 
appointed in the summons for the appearance of the 
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accused. But no such warrant shall be issued unless a 
complaint or charge has been made upon oath. 


99. If the accused does not appear at the time and place 
appointed in and by the summons, and his personal 
attendance has not been dispensed with under section 97, 
the court may issue a warrant to apprehend him and cause 
him to be brought before such court. But no such warrant 
shall be issued unless a complaint or charge has been made 
upon oath. 


100.—(1) Every warrant of arrest shall be under the 
hand of the judge or magistrate issuing the same and shall 
bear the seal of the court. 


(2) Every warrant shall state shortly the offence with 
which the person against whom it is issued is charged and 
shall name or otherwise describe such person, and it shall 
order the person or persons to whom it is directed to 
apprehend the person against whom it is issued and bring 
him before the court issuing the warrant or before scme 
other court having jurisdiction in the case to answer to 
the charge therein mentioned and to be further dealt with 
according to law. 

(3) Every such warrant shall remain in force until it is 
executed or until it is cancelled by the court which 
issued it. 


101.—(1) Any court issuing a warrant for the arrest of 
any person in respect of any offence other than murder or 
treason, may in its discretion direct by indorsement on the 
warrant that, if such person executes a bond with sufficient 
sureties for his attendance before the court at a specified 
time and thereafter until otherwise directed by the court. 
the officer to whom the warrant is directed shall take such 
security and shall release such person from custody. 

(2) The indorsement shall state :— 

(a) the number of sureties; 

(b) the amount in which they and the person for whose 
arrest the warrant is Issued are to be respectively 
bound; and 

(c) the time at which he is to attend before the court. 

(3) Whenever security is taken under this section the 
officer to whom the warrant is directed shall forward the 
bond to the court. | 
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102.—(1) A warrant of arrest may be directed to one or Wurants, 
more police officers, or to one police officer and to all other directed. 
police officers of the area within which the court has juris- 
diction, or generally to all police officers of such area. But 
any court issuing such a warrant may, if its immediate 
execution is necessary, and no police officer is immediately 
available, direct it to any other person or persons, and 
such person or persons shall execute the same. 

(2) When a warrant is directed to more officers or 
persons than one, it may be executed by all or by any one 
or more of them. 

103.—(1) A magistrate empowered to hold a subordinate Wants 
court of the first class may direct a warrant to any land- tees to 
holder, farmer or manager of land within the local limits land holders 
of his jurisdiction fer the arrest of any escaped convict, °"” 

Gi person who has been accused of a cognizable offence and 
has eluded pursuit. 

(2) Such landholder, farmer or manager shall acknow- 
ledge in writing the receipt of the warrant and shall 
execute it if the person for whose arrest it was issued is 
in or enters on his land or farm or the land under his 
charge. 

(3) When the person against whom suw:h warrant is 
issued is arrested, he shall be made over with the warrant 
to the nearest police officer, who shall cause him to be 
taken before a magistrate having jurisdiction, unless 
security 1s taken under section 101. 

104. A warrant directed to any police officer may also Execution of 
be executed by any other police officer whose name is Qimeted to 
indorsed upon the warrant by the officer to whom it 1s police 
directed or indorsed. eee 


105. The police officer or other person executing a Notification 
warrant of arrest shall notify the substance thereof to the >) tn’ 
person to be arrested and, if so required, shall show him 
the warrant. 

106. The police officer or other person executing a Person 
warrant of arrest shall (subject to the provisions of section ates 
101 as to security) without unnecessary delay bring the before the 


person arrested before the court before which he is Sion 
required by law to produce such person. delay. 


107. A warrant of arrest may be executed at any place “ere 


warrant of 


in the Territory. arrest may 
be executed. 
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108.—(1) When a warrant of arrest is to be executed 
outside the local limits of the jurisdiction of the court 
issuing the same, such court may, instead of directing such 
warrant to a police officer, forward the same by post or 
otherwise to any magistrate within the local limits of 
whose jurisdiction it 1s to be executed. 

(2) The magistrate to whom such warrant 1s_ so 
forwarded shall indorse his name thereon and, if practic- 
able, cause it to be executed in the manner hereinbefcre 
provided within the local limits of his jurisdiction. 


109.—(1) When a warrant of arrest directed to a police 
officer is to be executed outside the local hmits of the 
jurisdiction of the court issuing the same, he shall take 
it for indorsement to a magistrate within the local limits 
of whose jurisdiction it is to be executed. 

(2) Such magistrate shall indorse his name thereon, and 
such indorsement shall be sufficient authority to the pelice 
officer to whom the warrant is directed to execute the same 
within such limits, and the local police officers shall, 1f so 
required, assist such officer in executing such warrant. 

(3) Whenever there is reason to believe that the delay 
occasioned by obtaining the indorsement of the magistrate 
within the local limits of whose jurisdiction the warrant 
is to be executed will prevent such execution, the police 
officer to whom it is directed may execute the same without 
such indorsement in any place outside the local limits cf 
the jurisdiction of the court which issued it. 


ae When a warrant of arrest is executed outside 
the local limits of the jurisdiction of the court by which it 
was issued, the person arrested shall, unless the court 
which issued the warrant is within twenty miles of the 
place of arrest, or is nearer than the magistrate within 
the local limits of whose jurisdiction the arrest was made, 
or unless security is taken under section 101, be taken 
before the magistrate within the local limits cf whose 
jurisdiction the arrest was made. 

(2) Such magistrate shall, if the person arrested appears 
to be the person intended by the court which issued the 
warrant, direct his removal in custody to such court : 

Provided that if such person has been arrested for an 
offence other than murder or treason, and he is ready and 
willing to give bail to the satisfaction of such magistrate, 
or if a direction has been indorsed under section 101 on the 
warrant and such person is ready and willing to give the 
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security required by such direction, the magistrate shall 
take such bail or security, as the case may be, and shall 
forward the bend to the court which issued the warrant. 

(3) Nothing in this section shall be deemed to prevent 
a police ofhcer from taking security under section 101. 


IWt. Any irregularity or defect in the substance or form Presulur- 
of a warrant, and any variance between it and the written jn warrant. 
complaint or infcrmation, or between either and the 
evidence produced on the part of the prosecution at any 
inquiry or trial, shall not affect the cy of any proceed- 
ings at or subsequent to the hearing of the case, but if any 
such variance appears te the court to be such that the 
accused has been thereby deceived or misled, such court 
may, at the request of the accused, adjourn the hearing 
of the case to some future date, and in the meantime 
remand the accused or admit him to bail. 


Miscellaneous Provisions regarding Processes. 


112. Where any person for whose appearance or arrest Powe to 
the efficer presiding in any court is empowered to issue tr 
a summons or warrant is present in such court, such officer #rpearance. 
may require such person to execute a bond, with or without 


sureties, for his appearance in such court. 


113. When any person who is bound by any bond taken Mtet to 
under this Code to appear before a court does not sv bond for 
appear, the officer presiding in such court may issue a @rpexrance. 
warrant directing that such person be arrested and 
produced before him. 


114.—(1) Where any person for whose appearance or Peover of 
arrest a court is empowered to issue a summons or warrant order ‘ 
is confined in any prison within the local limits of the prisoner to 
jurisdiction of such court, the court may issue an order petore it. 
to the officer in charge of such prison requiring him to 
bring such prisoner m proper, custody, at a time to be 


named in the order, before such court. 


@) The officer so in charge, on receipt of such order, 
shall act in accordance therewith, and shall provide for 
the safe custody of the prisoner during his absence from 
the prison for the purpose aforesaid. 
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revisions of 15. The provisions contained in this Part relating to 
vooerly @& SUMMONS and warrant, and their issue, service and 
applicable to execution, shall, so far as may be, apply to every summons 
aaa and every warrant of arrest issued under this Code or by 
warrants. a Justice cf the peace, and, save in so far as the same 
eae may be inconsistent with any other law, the powers of a 
the peace. Magistrate or court in relation to the issuing or indorsing 

of a summons or warrant may be exercised by a justice 


of the peace. 


SEARCH WARRANTS. 


Power to 116. Where it is proved on oath to a court that im fact 
Pe Or according to reasonable suspicion anything upon, by 
or in respect of which an offence has been committed 1s 
in any building, vessel, carriage, box, receptable or place, 
the court may by warrant (called a search warrant) 
authorise a police oflicer or other person therein named to 
search the building, vessel, carriage, box, receptacle or 
place (which shall be named or described in the warrant) 
for any such thing and, if anything searched for be found, 
to seize it and carry it before the court issuing the warrant 
or some other court to be dealt with according to law. 


Execution 117. Every search warrant may be issued and executed 
of search on a Sunday, and shall be executed between the hours of 
"sunrise and sunset, but the court may, by the warrant, 
in its discretion, authorise the police officer or other person 

to whom it is addressed to execute it at any hour. 


fone 118.- (1) Whenever any building or other place lable 
closed phe tO search is closed, any person residing in cr being 10 
toallow charge of such building or place shall, on demand of the 
capris police officer or other persun executing the search warrant, 


and on productien of the warrant, allow him free ingress 
thereto and afford all reasonable facilities for a search 
therein 

(2) If ingress into such building or other place cannot 
be so obtained, the police officer cr other person executing 
the search warrant may proceed in the manner prescribed 
by section 21. _ 

(3) Where any person in or about such building or place 
is reasonably suspected of concealing about his person any 
article for whieh search should be made, such person may 
be searched. If such person is a woman the provisions 
of section 25 shall be observed. 
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119.—(1) When any such thing is seized and brought Detention of 
before a court, it may be detained until the conclusion of ta.” 
the case or the investigation, reasonable care being taken 
for its preservation. 

(2) If any appeal is made, or if any person is committed 
for trial, the court may order it to be further detained 
for the purpose of the appeal or the trial. 

(3) If no appeal is made, or if no person 1s committed 
for trial, the court shall direct such thing to be restored 
to the person from whom it was taken, unless the court 
sees fit or is authorised or required by law to dispose 
of it otherwise. 


120. The provisions of sections 100 (1) and (3), 102, Presisions 


; applieable 
104, 107, 108 and 109 shall, so far as may be, apply to all te searen 
search warrants Issued under seetion 116. warrants. 


PROVISIONS AS TO BAIL. 


121.—(1) When any person, other than a person accused Bul in 
of murder or treason, is arrested or detained without cases, 
warrant by an ollicer in charge of a police station, or 
appears or is brought before a ccurt, and is prepared at 
any time while in the custody of such officer or at any 
stage of the proceedings before such court to give bail, 
such person may be admitted to bail: : 

Provided that such officer or court may, instead of taking 
bail from such person, discharge him on lis executing a 
bond without sureties for his appearance as hereinafter 
provided. 

(2) The amount of bail shall be fixed with due regard 
to the circumstances of the case and shall not be excessive. 

(3) Notwithstanding anything contained in sub-section 
(1) of this section the High Court may in any case direct 
that any person be admitted to bail or that the bail required 
by a subordinate court or police officer be reduced. 


122. Before any person is released on bail or on his own Bail bond. 
recognizance, a bond fer such sum as the court or police 
officer, as the case may be, thinks suflicient shall be 
executed by such person, and, when he is released on bail, 
by one or more sufficient sureties, conditioned that such 
person shall attend at the time and place mentioned in 
the bond and shall ecntinue so to attend until otherwise 
directed by the court or police officer, as the case may be. 
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ee 123.—(1) As soon as the bond has been executed, the 
custody. person for whose appearance it has been executed shall be 


released, and when he is in prison the court admitting him 
to bail shall issue an erder of release to the officer in charge 
of the prison, and such officer on receipt of the order 
shall release him. 

(2) Nothing in this section or in section 121 shall be 
deemed to require the release of any person liable to be 
detained for some matter other than that in respect of 
which the bond was executed. 


» 


ase 124. When any person required by any court or oflicer 

ae to execute a bond, with cr without sureties, such court or 

nizance. officer. may, except in the case of a bond for gocd 
behaviour, permit him to deposit a sum of money or 
Government currency notes to such amcunt as the court or 
officer may fix in heu of executing such a bond, and may 
permit a native to deposit any property. 

powerlt 125. If, through mistake, fraud or otherwise, in- 

sufticient SUfficient sureties have been accepted, cr if they afterwards 


fail when become insufficient, the court may Issue a warrant of arrest 
eee directing that the person released on bail be breught before 


insufticient. Jt and may order him to find sufficient sureties, and on his 
failing so to do may commit him to prison. 


Discharge of — 126.—(1) All or any of the sureties for the appearance 
nares’ and attendance of a person released on bail may at any 
time apply to a magistrate to discharge the bond either 
wholly or so far as it relates to the applicant or applicants. 

(2) On such application being made the magistrate shall 
issue his warrant of arrest directing that the person so 
released be brought before him. 

(3) On the appearance cf snch person pursuant to the 
warrant, or on his voluntary surrender, the magistrate 
shall direct the bond to be discharged either wholly or so 
far as it relates to the applicant or applicants, and shall 
call upon such person to find other sufficient sureties, and 
if he fails to do so may commit him to prison. 


Deatlof 127. Where a surety to a bond dies before the bond is 

eres forfeited, his estate shall be discharged from all liability 
in respect of the bond, but the party who gave the bond 
may be required to find a new surety. 
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128. If it is made to appear to any court, by information eos 
on oath, that any person bound by recognizance is about recog- ~ 
to leave the Territory, the court may cause him to be eee 
arrested and may commit him tc prison until the trial, maybe 
unless the court shall see fit to admit him to bail upon committed. 


further recognizance. 
129.—(1) Whenever any person shall not appear at the Forfeiture of 


time and place mentioned in any recognizance entered into nizance. 
by him, the court may by order indorse such recegnizance 
and declare the same to be forfeited. 

(2) On the forfeiture of anv recognizance the court may 
issue its warrant of distress for the amount mentioned in 
such recognizance cr for the imprisonment of such person 
and his surety or sureties for any term not exceeding six 
months, unless the amount mentioned in such recognizance 
he sooner paid or levied. 

(3) A warrant of distress under this section mav be 
executed within the local limits ef the jurisdiction of the 
court which issued it, and it shall authorise the distress 
and sale of any property belonging to such person without 
such limits when indorsed by a magistrate holding a sub- 
ordinate court of the first er second class within the local 
limits of whose jurisdiction such property is found. 


130. All orders passed under the last preceding section Apres! from 
and revision 


by any magistrate shall be appealable to and may be revised of orders. 
by the High Court. 


131. The High Court may direct any magistrate to levy Lower to 
D ‘ ‘ en) direct levy of 


the amcunt due on a recognizance to appear and attend amount dae 
at the High Court. on certain 


recog- 
nizanees, 


JOINDER OF CHARGES. 


132. For every distinct offence of which any person is Tender of 
accused there shall be a separate charge or information, ~~ 
and every such charge or information shall be tried 
separately except in the following cases :— 

(a) when a person is accused of more offences than one Thre 
of the same kind committed within one year of each ea 
other, he may be charged with and tried at the same in one year. 
time for any number of them not exceeding three; 

(b) 1f 1n one series of acts so cennected together as to Occurring in 
form the same transaction, more offences than one are or acts 
committed by the same person, he may be charged 


with and tried at the same time for every such offence: 


When 
doubtful 
what offence 
has been 
ceonmnitted, 


When more 
than one 
person 
accused of 
sane 
offence. 


Persons 
convicted or 
acquitted not 
to be tried 
again for 
same 
otfence. 


May be 
tried again 
on separate 
charge. 


Conse- 
quences 
supervening 
or not 
known at 
time of 
former trial. 


Where 
orivinal 
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not 
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conviction 
how proved. 
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12 
(c) if a single act or series of acts is of such a nature 
that it is doubtful which of several offences the facts 
which can be proved will constitute, the accused person 
may be charged with having committed all or any of 
aa offences, and any number of such charges may be 
tried at once; or he may be charged in the alternative 
with having committed seme one of the said offences; 
(d) when more persons than one are accused of the 
same offence, or of different offences committed in the 
same transaction, or when one person 1s accused of 
committing anv offence and another of aiding and 
abetting or being accessory to or ef attempting to 
commit ath offence, such persons may be charged and 
tried together or separately as the court thinks fit. 


PREVIOUS CONVICTION OR ACQUITTAL. 


133. A person who has heen once tried by a court of 
competent jurisdiction for an offence and convicted or 
acquitted ef such offence shall, while such conviction or 
acquittal has not been reversed or set aside, not be lable 
to be tried again on the same facts for the same offence. 


134. A person convicted or acquitted of any offence may 
be afterwards tried for any offence fer which a separate 
charge might have been made against him on the former 
trial under paragraph (b) of section 132. 


135. A person convicted or acquitted of any act causing 
consequences which together with such act constitute a 
different offence from that for which such person was 
convicted or acquitted, mav be afterwards tried for such 
last-mentioned offence, if the consequences had _ not 
happened or were not known to the court to have happened 
at the time when he was acquitted or convicted. 


136. A person convicted or acquitted of any offence 
constituted by any acts may, notwithstanding such con- 
viction or acquittal, he subsequently charged with and 
tried for any other offence constituted by the same acts 
which he may have committed, if the ccurt by which he 
was first tried was not competent to try the offence with 
which he is subsequently charged. 


137.—(1) In any inquiry, trial or other proceeding under 
this Code, a previous conviction may be proved, in addition 
to any other mede provided by any law for the time being 
in force :— 
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(a) by an extract certified, under the hand of the officer 
having the custedy of the records of the court in which 
such conviction was had, to be a copy of the sentence 
or order; or 

(b) by a certificate signed by the officer in charge of the 
prison in which the punishment or any part thereof 
was inflicted. or by production of the warrant of com- 
mitment under which the punishment was suffered; 

together with, in each of such cases, evidence as to the 
identity of the accused person with the persen so convicted. 

(2) A certificate in the form prescribed by the Governor 
given under the hand of an officer appointed by the 
Gevernor in that behalf, who shall have compared 
the finger prints of a. accused person with the finger 
prints of a person previously convicted, shall be prima 
facie evidence of all facts therein set forth provided it is 
produced by the person who took the finger prints of the 
accused, 

(3) A previous convicion in any place cutside the Terrt- 
tory may be proved by the production of a certificate 
purporting to he given under the hand of a police officer in 
the country where the cenviction was had, containing a 
copy of the sentence or order and the finger prints, or 
photographs of the finger prints of the person so convicted, 
together with evidence that the finger prints cf the person 
so convicted are those of the accused person. 

Such a certificate as aforesaid shall be prima facie 
evidence of all facts therein set forth without proof that the 
officer purporting te sign it did in fact sien it and was 
empowered so to do. | 


OFFENCES BY FOREIGNERS WITHIN TERRITORIAL WATERS. 


138.—(1) Proceedings for the trial of anv person, who 
is not a British subject or a native of the Territory, for 
an offence committed on the open sea within three nautical 
miles of the coast of the Territory measured from low- 
water mark, shall not be instituted in any court except 
with the leave of the Governor and upon his certificate 
that it is expedient that such proceedings shculd be 
instituted. 

(2) This section is subject to the following provisions :— 

(a) proceedings before a subordinate court previous te 

the committal cf an accused person for trial or to the 
determination of the court that the offender is to he 


Leave of 
Governor 
necessary 
hetore 
presecution 
instituted. 


Summons 
for witness. 


Warrant for 
witness who 
disobeys 
summons. 
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put upon his trial shall not be deemed proceedings 
for the trial of the offence committed by such 
offender for the purposes of the said censent and 
certificate under this section; 


(b) it shall not be necessary to aver in any charge cr 
information that the consent or certificate of the 
Groverner required by this section has been given, and 
the fact of the same having been given shall be 
presumed unless disputed by the accused person at 
the trial. The production of a document purporting 
to be signed by the Governor and containing such 
consent and certificate shall be sufficient evidence for 
all the purpeses of this section of the consent and 
certificate required by this section ; 

(c) this section shall not prejudice or affect the trial 
of any act of piracy as defined by the Law of Nations. 

(3) The term ‘offence’ as used in this section means 

an act, neglect or default of such a description as would. 
if committed in England, be punishable on indictment 
according to the law of England for the time being in 
force. 


COMPELLING ATTENDANCE OF WITNESSES. 


139.—(1) If it is made to appear that material evidence 
can be given by or ts in the possession of any person who 
will not voluntarily attend to give it or will not voluntarily 
produce the same, it shall be lawful for a court having 
cognizance of any criminal cause or matter to issue a 
summons to such person requiring his attendance before 
such court er requiring him to bring and produce to such 
court for the purpose of evidence all documents and 
writings in his possession or power which may be specified 
or otherwise sufliciently described in the summons. 

(2) Nething in this section shall be deemed to affect the 
provisions of sections 123 or 124 of the Indian Evidence 
Act, 1872, as applied to the Territory. 


140. If, without sufficient excuse, a witness does net 
appear in obedience to the summons, the ccurt, on preof 
of the proper service of the summons a reasonable time 
before, may Issue a warrant to bring him before the court 
at such time and place as shall be therein specified. 
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141. If the court is satisfied that such person will not rete 
attend unless compelled to do so, it may at once isssue @ frst 
warrant for the arrest and production of the witness before instance. 


the court at a time and place to be therein specified. 


142. When any witness is arrested under a warrant the Mode of 
court may, on his furnishing security by recognizance to witness 
the satisfaction of the court for his appearance at the srrested 
hearing of the case, order him to be released from custody, warrant. 
or shall, on his failing to furnish such security, order him 
to be detained fer production at such hearing. 

143.—(1) Any court desirous of examining as a witness, Power of 
in any case pending before it, any person confined in any ¢raer 
prison within the local limits of its jurisdiction may issue prisoner to 
an order to the officer in charge of such prison requiring to." 
him to bring such prisoner in proper custody, at a time examina- 
to be named in the order, before the court for examination. °°” 

(2) The officer so in charge, on receipt of such order, 
shall act in accordance therewith and shall provide for the 
safe custody of the prisoner during his absence from the 
prison for the purpose aforesaid. 

144.—(1) Any person summoned to attend as a witness Penalty for 
who, without lawful excuse, fails to attend as required fionaance 
by the summons, or who, having attended, departs without of witness. 
having obtained the permission of the court, or fails to 
attend after adjournment of the court after being ordered 
to attend, shall be liable by order of the court to a fine 
not exceeding four hundred shillings. 

(2) Such fine shall be levied by attachment and sale of 
any moveable property belonging to such witness within 
the local limits of the jurisdiction of such court. 

(3) In default of recovery of the fine by attachment 
and sale the witness may, by order of the court, be 
imprisoned as a civil prisoner for a term of fifteen days 
unless such fine is paid before the end of the said term. 

4) For good cause shown, the High Court may remit or 
reduce any fine imposed under this section by a subordinate 


court. 
EXAMINATION OF WITNESSES. 
145. Any ccurt may at any stage of any inquiry, trial Power to 


examine 


or other proceeding under this Code examine any person joy.on 
in attendance though not summoned as a witness, or recall present in 
and re-examine any person already examined; and theca 


court shall examine or recall and re-examine any such witnesses. 
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person if his evidence appears to it essential to the just 
decision of the case. 


146. Every witness in any criminal cause or matter shall 
be examined upon oath or affirmation, and the court before 
which any witness shall appear shall have full power and 
authority to administer the usual oath or affirmation : 

Provided that the court may at any time, if it thinks 
it just and expedient (for reasons to be recorded in the 
proceedings), take without oath the evidence of any person 
declaring that the taking cf any oath whatever is according 
to his religious belief unlawful, or who by reason of 
immature age or want of religious belief ought not, in the 
opinion of the court, to be admitted to give evidence on 
oath; the fact of the evidence having been so taken being 
also recorded in the proceedings. 


147.—(1) Whenever any person, appearing either in 
obedience to a summons or by virtue of a warrant, or being 
present in court and being verbally required by the court 
to give evidence :— 

(a) refuses to be sworn; or 

(b) having been sworn, refuses to answer any question 

put to ae or 

(c) refuses or neglects to produce any document or thing 

which he is required to produce; or 

(d) refuses to sign his deposition, 
without in any such case offering any sufficient excuse for 
such refusal or neglect, the court may adjourn the case 
for any period not exceeding eight days, and may in the 
meantime commit such person to prison, unless he sooner 
consents to do what is required of him. 

(2) If such person, upon being brought before the court 
at or before such adjourned hearing, again refuses to do 
what is required of him, the court may, if it sees fit, again 
adjourn the case and commit him for the like period, and 
so again from time to time until such persen consents to 
do what 1s so required of him. | 

(3) Nothing herein contained shall affect the liability 
of any such person to any other punishment or proceeding 
fer refusing or neglecting to do what is so required of him, 
or shall prevent the court from disposing of the case in 
the meantime according to any other sufficient evidence 
taken before it. 
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148. In any inquiry or trial the wife or husband of the Cases when 
person charged shall be a competent witness for the band may 
prosecution or defence without the consent of such be called 

without the 
person :— consent of 


(a) in any case where the wife or husband of a person Hp aCcee en: 
charged may, under any law in force for the time 
being, be called as a witness without the consent of 
such person ; 


(b) in any case where such person is charged with an 
offence under Chapter XV of the Penal Code; 


(c)' in any case where such person is charged in respect 
of an act or omission affecting the person or property 
of the wife or husband of such person or the children 
of either of them. 


COMMISSIONS FOR THE EXAMINATION OF WITNESSES. 


149.—(1) Whenever in the course of any inquiry, trial Issue of | 
or other proceeding under this Cede, the High Court isgr 
satisfied that the examination of a witness 1s necessary examination 
for the ends of justice, and that the attendance of such *™'"* 
witness cannot be procured without an amount of delay, 
expense or inconvenience which. under the circumstances 
of the case, would be unreasonable, the court may issue 
a commission to any magistrate, within the local limits of 
whose jurisdiction such witness resides, to take the 
evidence of such witness. 


(2) The magistrate to whom the commission 1s issued 
shall proceed to the place where the witness is or shall 
summon the witness before him, and shall take down his 
evidence in the same manner, and may for this purpose 
exercise the same powers, as in the case of a trial. 


150.—(1) The parties to any proceeding under this Code Patties may 
in which a commissicn is issued may respectively forward witnesses. 
any interrogatories in writing which the court directing 
the commission may think relevant to the issne, and the 
magistrate to whom the commission is directed shall 
examine the witness upon such interrogatories. 

(2) Any such party may appear befcre such magistrate 
hy advocate, or, if not in custody, in person, and may 
examine, cross-examine and re-examine (as the case mav 
be) the said witness. 
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151. Whenever in the course of any inquiry, trial or 
other proceeding under this Code before any magistrate, 
it appears that a commissicn ought to be issued for the 
examination of a witness whose evidence is necessary for 
the ends of justice, and that the attendance of such witness 
cannot be procured without an amount of delay, expense 
or inconvenience which, under the circumstances cf the 
case, would be unreasonable, such magistrate shall apply 
to the High Court, stating the reasons for the application: 
and the High Court may either issue a commission in the 
manner hereinbefore provided cr reject the application. 


152.—(1) After any commission issued under section 
149 or section 151 has been duly executed it shall be 
returned, together with the deposition of the witness 
examined thereunder, to the High Court, and the com- 
mission, the return thereto, and the deposition shall be 
open at all reasonable times to inspection of the parties, 
and may, subject to all just exceptions, be read in evidence 
in the case by either party, and shall form part of the 
record. 

(2) Any deposition so taken, if it satisfies the conditicns 
prescribed by section 33 of the Indian Evidence Act, 1872. 
as applied to the Territory may also be received in evidence 
at any subsequent stage of the case before another court. 


153. In every case in which a commission is issued under 
section 149 or section 151 the inquiry, trial or other pro- 


. ceeding mav be adjourned for a specified time reasonably 


sufficient for the execution and return of the commission. 


EVIDENCE FOR DEFENCE. 


154. Every person charged with an offence, and the wife 
or husband, as the case may be, of the person so charged, 
shall be a competent witness fer the defence at every stage 
of the proceedings, whether the person so charged 1s 
charged solely or jointly with any other person : 

Provided as follows :— 

(a) a person so charged shall not be called as a witness 
in pursuance of this secticn except upon his own 
application ; 

(b) the failure of any persen charged with an offence. 
or of the wife or husband, as the case may be, of the 
person so charged, to give evidence shall not be made 
the subject of any comment by the prosecution; 


so, spi i se 
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(c) the wife or husband of the person charged shall Spouses. 
not, save as hereinbefore mentioned, be called as a 
witness except upon the application of the person so 
charged; 

(d) nothing in this section shall make a husband Communica 
compellable to disclose any communicaticn made to mariage.” 
him by his wife during the marriage, or a wife | 
compellable to disclose any communication made to 
her by her husband during the marriage; 

(e) a person charged and being a witness in pursuance Cross- 
of this section may be asked any question in cross- tion 
examination notwithstanding that it would tend to 
criminate him as to the offence charged; 

(f) a person charged and called as a witness 1m No question 
pursuance of this section shall not be asked, and if °°"... 
asked shall not be required to answer, any question of offence 
tending to show that he has committed or been"? 
convicted of, or been charged with any offence other 
than that wherewith he is then charged, or is of bad 
character, unless :— 

(1) the proof that he has committed or been convicted Exceptions. 
of such other offence is admissible evidence to show 
that he is guilty of the offence wherewith he is then 
charged; or 

(ii) he has personally or by his advocate asked 

questions of the witnesses for the prosecution with 
a view to establishing his own good character, or 
has given evidence of his own good character, or the 
nature or conduct of the defence is such as to involve 
imputations on the character of the complainant or 
the witnesses for the prosecution; or 

(i111) he has given evidence against any other person 

charged with the same offence; 

(g) every person called as a witness in pursuance of Evidence 
this section shall, unless otherwise ordered by the nee 
court, give his evidence from the witness box or other 
place from which the other witnesses have given their 
evidence; 

(h) nothing in this section shall affect the provisions of Statement 
section 211 or any right of the person charged to make (ipod. 

a statement without being sworn. 


155. Where the only witness to the facts of the case a ae 


called by the defence is the person charged, he shall be charged is 
called as a witness immediately after the close of the the only 


witness 


evidence for the prosecution. called. 
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156. In cases where the right of reply depends upon 
the question whether evidence has been called for the 
defence, the fact that the person charged has been called 
as a witness shall not of itself confer on the prosecution 
the right of reply : 

Provided that the Attorney General or Solicitor General 
when appearing personally as advocate for the prosecution 
shall in all cases have the right of reply. 


PROCEDURE IN CASE OF THE LUNACY OR OTHER 
INCAPACITY OF AN ACCUSED PERSON. 


157.—(1) When in the course of a trial or preliminary 
investigation the court has reason to believe that the 
accused is of unsound mind and consequently incapable 
of making his defence, it shall inquire into the fact of 
such unsoundness. 

(2) If the court is of opinion that the accused is of 
unsound mind and consequently incapable of making his 
defence, it shall postpone further proceedings in the case. 

(3) If the case is one in which bail may be taken, the 
court may release the accused person on sufficient security 
being given that he will be properly taken care of and 
prevented from doing injury to himself or to any other 
person, and for his appearance before the court or such 
officer as the court may appoint in that behalf. 

(4) If the case is one in which bail may not be taken, 
or if sufficient security is not given, the court shall report 
the case to the Chief Secretary, and the Governor may 
order the accused to be confined in a lunatic asylum or 
other suitable place of custody, and the court shall issue 
a warrant in accordance with such order. 


158. When the accused person appears to be of sound 
mind at the time of a preliminary investigation, the court, 
notwithstanding that it is alleged that at the time when 
the act was committed, in respect of which the accused 
person is charged, he was by reason of unsoundness of 
mind incapable of knowing the nature of the act or that 
it was wrong or contrary to law, shall proceed with the 
case and, if the accused person ought, in the opinion of the 
court, to be committed for trial on information, the court 
shall so commit him. 


159. Where any act or omission is charged against any 
person as an offence, and it is given in evidence on the 
trial of such person for that offence that he was insane 
so as not to be responsible for his action at the time when 


a k, S 
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the act was done or omission made, then if it appears 
to the court before which such person is tried that he 
did the act or made the omission charged but was insane 
as aforesaid at the time when he did or made the same, 
the court shall make a special finding to the effect that the 
accused was guilty of the act or omission charged but was 
insane as aforesaid when he did the act or made the 
omission. 

When such special finding is made the court shall report 
the case for the order of the Governor and shall mean- 
while order the accused to be kept in custody as a criminal 
lunatic in such place and in such manner as the court shall 
direct. 

The Governor may order such person to be confined in 
a lunatic asylum, prison or other suitable place of safe 
custody. 7 


160. Whenever any preliminary investigation or trial] Resumption 
: : of trial or 
is postponed under section 157, the court may at any time investiga. 
resume the preliminary investigation or trial and require ti. 
the accused to appear or be brought before such court, 
when, if the court considers him capable of making his 
defence, the preliminary investigation or trial shall 
proceed. 

But if the court considers the accused to be still incapable 
of making his defence, it shall act as if the accused were 
brought before it for the first time. 


161. If a person is confined in ‘a lunatic asylum under Certificate of 
the provisions of this Code and the medical officer in charge su™), 
of such asylum certifies that the accused lunatic is capable charge of 
of making his defence, such accused shall be taken before *¥it™ 4 '° 
the court at such time as the court appoints to be dealt evidence. 
with according to law, and the certificate of such medical 


officer shall be receivable in evidence. 


162. If the accused, though not insane, cannot be made Procedure 
to understand the proceedings, the court may proceed with “"*" , 
the preliminary investigation or trial; and, in the case does not 
of a court other than the High Court, if such investigation tersand 
results in a committal for trial, or if such trial results) 
In a conviction, the proceedings shall be forwarded to the 
High Court with a report of the circumstances, and the 
High Court shall make thereon such order as it thinks fit. 
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JUDGMENT. 

163.—(1) The judgment in every trial in any criminal 
court in the exercise of its original jurisdiction shall be 
pronounced, or the substance of such judgment shall be 
explained, in open court either immediately after the 
termination of the trial or at some subsequent time of 
which notice shall be given to the parties and their 
advocates, if any: 

Provided that the whole judgment shall be read out by 
the presiding judge or magistrate if he is requested so to 
do either by the prosecution or the defence. 

(2) The accused person shall, if in custody, be brought 
up, or, if net in deena be required by the court to attend, 
to hear judgment delivered, except where his personal 
attendance during the trial has been dispensed with and 
the sentence is one of fine only or he is acquitted. 

(3) No judgment delivered by any court shall be deemed 
to be invalid by reason only of the absence of any party 
or his advocate on the day or from the place notified for 
the delivery thereof, or of any omission to serve, or defect 
in serving, on the parties or their advocates, or any of 
them, the notice of such day and place. 


(4) Nothing in this section shall be construed to limit . 


In any way the provisions of section 335. 


164.—(1) Every such judgment shall, except as other- 
wise expressly provided by this Code, be written by the 
presiding officer of the court in the language of the court, 
and shall contain the point or points for determination, 
the decision thereon and the reasons for the decision, and 
shall be dated and signed by the presiding officer in open 
court at the time of pronouncing it. 

(2) In the case of a conviction the judgment shall specify 
the offence of which and, the section of the Penal Code 
or other law under which, the accused person is convicted, 
and the punishment to which he is sentenced. 

(3) In the case of an acquittal the judgment shall state 
the offence of which the accused person 1s acquitted and 
shall direct that he be set at liberty. 


165. On the application of the accused person a copy 
of the judgment, or, when he so desires, a translation in 
his own language, if practicable, shall be given to him 
without delay. Such copy or translation shall be given 
free of cost. 
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Costs AND COMPENSATION. 


166.—(1) It shall be lawful for a judge of the High Costs 
Court or a magistrate of a subordinate court of the first, accused. 
second or third class to order any person convicted before 
him of an offence to pay to the public or private prosecutor, 
as the case may be, such reasonable costs as to such judge 
or magistrate may seem fit, in addition to any other penalty 
imposed : 

Provided that such costs shall not exceed one thousand 
shillings in the case of the High Court or five hundred 
shillings in the case of a subordinate court. 

(2) It shall be lawful for a judge of the High Court cr Cos 
a magistrate of a subordinate court of the first, second or private 
third class who acquits or discharges a person accused of Prosecutor. 
an offence, if the prosecution for such offence was originally 
instituted on a summons or warrant issued by a court on 
the application of a private prosecutor, to order such 
private presecutor to pay to the accused such reasonable 
costs as to such judge or magistrate may seem fit: 

Provided that such costs shall not exceed one thousand 
shillings in the case of an acquittal or discharge by the 
High Court or five hundred aati in the case of an 
acquittal or discharge by a subordinate court : 

Provided further that no such order shall be made if 
the judge or magistrate shall consider that the private 
prosecutor had reasonable grounds for making his 
complaint. 


(3) The costs awarded under this section may be 
awarded in addition to any compensation awarded under 
section 168. 

(4) In this section :— 


‘Public prosecutcr’’ means any person prosecuting for or 
on behalf of the Crown or for or on behalf of a public 
authority ; 

‘Private prosecutor’ means any prosecutor other than a 
public prosecutor. 


167. An appeal shall lie from any order awarding costs Order to pay 
under the last preceding section, if made by a magistrate jppealable. 
to the High Court and if by a judge to the Court of Appeal 
for Eastern Africa. The appellate ccurt shall have power 
to give such costs of the appeal as it shall deem reasonable. 
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168. If on the dismissal of any case any court shall be 
of opinion that the charge was frivolous or vexatious, such 
court may order the complainant to pay to the accused 
person a reasonable sum as compensation for the trouble 
and expense to which such person may have been put by 
reason of such charge in addition to his costs. 


169. The sums allowed for costs or compensation shall 
in all cases be specified in the conviction or order, and the 
same shall be recoverable in lke manner as any penalty 
may be recovered under this Code; and in default of pay- 
ment of such costs or compensation or of distress as 
hereinafter provided the person in default shall be liable 
to imprisonment with or without hard labour for a term 
not exceeding three months unless such costs or compensa- 
tion shall be sooner paid. 


170.—(1) Whenever any court imposes a fine, or confirms 
on appeal, revision or otherwise a sentence of fine, or 
a sentence of which a fine forms part, the court may, when 
passing judgment, order the whole or any part of the fine 
recovered to be applied :— 

(a) in defraying expenses properly incurred in the 

prosecution ; 

(b) in the payment to any person of compensation for 
any loss or injury caused by the offence when 
substantial compensation is in the opinion of the court 
recoverable by civil suit. 

(2) If the fine is imposed in a case which is subject to 
appeal no such payment shall be made before the pericd 
allowed for presenting the appeal has elapsed, or, if an 
appeal be presented, before the decision of the appeal. 

(3) At the time of awarding compensation in any sub- 
sequent civil suit relating to the same matter, the court 
shall take into account any sum paid or recovered as 
compensation under this section. 


RESTITUTION OF PROPERTY. 


171. Where, upon the apprehension of a person charged 
with an offence, any property is taken from him, the court 
before which he is charged may order :— 

(a) that the property or a part thereof be restored to the 
person who appears to the court to be entitled thereto, 
and, if he be the person charged, that it be restored 
either to him or to such other persen as he may direct; 
or 
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(b) that the property or a part thereof be applied to the 
payment of any fine or any costs or compensation 
directed to be paid by the person charged. 


172.—(1) Where any person is convicted of having stolen Property 
any property or having obtained it fraudulently cr by *°"” 
false pretences, the court convicting him may order that 
the property or a part thereof be restored to the person 
who appears to be the owner thereof either on payment 
or without payment by the owner to the person in whose 
possession such property or a part thereof may be, of any 
sum named in such order. 

(2) This section shall not apply to :— 

(a) any valuable security which has been bona fide paid 

or discharged by any person liable to pay or discharge 
the same; or 

(b) any negotiable instrument which shall have been 

bona fide received by transfer or delivery by any 
person for a just and valuable consideration without 
notice, or without reasonable cause to suspect that 
it has been stolen or dishonestly obtained. | 


MISCELLANEOUS PROVISIONS. 


173. When a person is charged with an offence, he may The person 
be convicted of having attempted to commit that offence, any offence 
although the attempt is not separately charged. may be 

convicted of 
attempt. 

174. When a person is charged with an offence, and When 
part of the charge is not proved, but the part which is proved is 
proved amounts to a different offence, he may be convicted included in 
of the offence which he is proved to have committed, 9{"° 


. ‘ » charged. 
although he was not charged with it. 


175. If on any trial for any of the offences mentioned Teron 
in Chapter XXIX of the Penal Code, the facts proved in burvary,. 
evidence authorise a conviction for some other of the said «te-, may be 
offences and not the offence wherewith the accused is{inied 
charged, he may be found guilty of the said other offence, offence. 
and thereupon he shall be punished as if he had been 
convicted on a charge or an information charging him 


with such offence. 


176. When a person is charged with stealing anything Conviction 
° . . ° . re) 4 
and it is proved that he received the thing knowing the on charge ae 


same to have been stolen, he may be convicted of receiving, ste#ling. 
although he was not charged with that offence. 
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177. When a person is charged with stealing anythin 
and it is proved that he cbtained the thing in any ma 
manner as would amount, under the provisions of the 
Penal Code, to obtaining it by false pretences with intent 
to defraud, he may be convicted of obtaining it by false 
pretences although he was not charged with that offence. 


178. When a person is charged with cbtaining any- 
thing capable of being stolen by false pretences with intent 
to defraud and it is proved that he stole the thing, he 
may be convicted of stealing it although he was not charged 
with that offence. 


179. When a person is charged with any offence under 
sections, 297, 258 or 259 of the Penal Code it shall 
he sufficient to specify the gross sum in respect of which the 
offence is. alleged to have been committed and the dates 
between which the offence is alleged te have been committed, 
without specifying particular items or exact dates. 


180. If on any trial for rape or for defilement of a girl 
under the age of twelve years the facts proved in 
evidence authorise a conviction for an offence under section 
131 of the Penal Code or for an indecent assault and not 
the offence wherewith the accused is charged, he may be 
convicted of an offence under section 131 of the Penal 
Code or of indecent assault, as the case may be, and there- 
upon he shall be punished as 1f he had been convicted 
on a charge or an information charging him with such 
last-mentioned offence or with indecent assault. 


181. If on any trial for misdemeanour the facts proved 
in evidence amount to a felony, the accused shall not be 
therefore acquitted of such misdemanour; and no person 
tried for such misdemeanour shall be lable afterwards 
to be prosecuted for felony cn the same facts, unless the 
court shall think fit, in its discretion, to direct such person 
to be prosecuted for felony, whereupon such person may 
be dealt with as if not previously put on trial for 
misdemeanour. 


182. Any person accused before any criminal court, 
other than a native subordinate court, may of right be 
defended by an advocate of the High Court, subject always 
to the provisions of any Rules of Court made by the High 
Court under powers conferred by Article 26 of the Tanga- 
nyika Order in Council, 1920, from time to time in force. 
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PART V.—MODE OF TAKING AND RECORDING 
EVIDENCE IN INQUIRIES AND TRIALS. 


GENERAL. 


183. Except as otherwise expressly provided, — all fxidunce to 
evidence taken in any inquiry or trial under this Code shall presence ot 
be taken in the presence of the accused, or, when *"¢¢ 
his :personal attendance has been dispensed with, in the 


presence of his advocate (if any). 


SUBORDINATE COURTS. 


184. In inquiries and trials (other than trials under Manner of 
section 187) by or before a magistrate, the evidence of the Warn 
witnesses shall be recorded in the following manner :— before 

(a) the evidence of each witness shall be taken down in ™#*t'™* 

writing in the language of the court by the magistrate, 
or in his presence and hearing and under his personal 
direction and superintendence, and shall be signed 
by the magistrate, and shall ferm part of the record; 

(b) such evidence shall not ordinarily be taken down 

in the form of question and answer, but in the form 
of a narrative : 

Provided that the magistrate may, in his discretion, 

take down or cause to be taken down any particular 
questicn and answer. 


185.—(1) Whenever any evidence is given in a language Interpre- 
not understood by the accused, and he is present in person, a 
it shall be interpreted to him in open court in a language sceused or 
understood by him. an 

(2) If he appears by advocate and the evidence 1s given 
in a language other than the language of the court, and 
not understcod by the advocate, it shall be interpreted to 
such advocate in the language of the court. 

(3) When documents are put in for the purpose of formal 
proof it shall be in the discretion of the court to interpret 
as much thereof as appears necessary. 


186. When a magistrate has recorded the evidence of a oe 
witness he shall also record such remarks (if anv) as he aemeanonr 
thinks material respecting the demeanour of such witness °f ¥itves 


whilst under examination. 
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187.—(1) Notwithstanding anything contained in this 
Code, every magistrate empowered to hold a subordinate 
court of the first class may, if he thinks fit, try any of the 
offences mentioned in the next succeeding sub-section with- 
out recording the evidence as hereinbefore provided, but 
in any such case he shall enter, in such form as the High 
Court may direct, the following particulars :— 


(a) the serial number; 

(b) the date of the commission of the offence; 

(c) the date cf the complaint; 

(d) the name of the complainant; 

(e) the name, parentage and residence of the accused; 

(f) the offence complained of and the offence (if any) 
proved, and in cases coming under paragraphs (c), (d) 
or (e) of the next succeeding sub-section the value of 
the property in respect of which the offence has been 
committed ; 

(z) the plea of the accused: 

(h) the finding and, where evidence has been taken, a 
judgment embodying the substance of such evidence; 

(1) the sentence or other final order; 

(j) the date on which the preceedings terminated. 

(2) The offences referred to in the preceding sub-section 

are as follows :— 


(a) offences punishable with imprisonment for a term 
not exceeding six months or a fine not exceeding one 
thousand shillings; 

(b) common assault under section 228 of the Penal 
Code; 

(c) theft under Chapter XXVI of the Penal Code 
where the value of the property stolen does not exceed 
one hundred shillings; 

(d) receiving or retaining stolen property under Chapter 
XXXI of the Penal Code where the value of such 
property does not exceed ene hundred shillings; 

(e) malicious injury to propertv where the value of such 
property does not exceed one hundred shillings; 

(f) any other offence which the Governor may, by order 
in Ae Gazette, direct to be tried in accordance with 
the provisions of this section; 

(z) aiding, abetting, counselling or procuring the com- 
mission of any of the foregoing offences; 

(h) attempting to commit any of the foregoing offences. 

(3) When in the course of a trial under the provisions 

of this section it appears to the magistrate that the case 
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is of a character which renders it undesirable that it should 
be so tried, the magistrate shall recall any witnesses and 
proceed to rehear the case in the manner provided by the 
preceding sections of this Part. 

(4) No sentence of imprisonment for a term exceeding 
three months shall be passed in the case of any conviction 
under this section. 


188. Whenever any magistrate, after having heard and Conviction 
recorded the whole or any part of the evidence in an commitment 
inquiry or trial, ceases to exercise jurisdiction therein and on evidence 
is succeeded, whether by virtue of an order of transfer Pecorded by 
under the provisions of this Code or otherwise, by another ong mails 
magistrate who has and who exercises such jurisdiction, rane 
the magistrate so succeeding may act on the evidence so ancther. 
recorded by his predecessor, or partly recorded by his 
predecessor and partly by himself, or he may resummon 
the witnesses nef recommence the inquiry or trial: 

Provided that :— 

(a) in any trial the accused may, when the second magis- 

trate commences his proceedings, demand that the 
witnesses or any of them be resummoned and reheard 
and shall be informed of such right by the second 
magistrate when he commences his proceedings; 

(b) the High Court may, whether there be an appeal or 

not, set aside any conviction passed on evidence not 
wholly recorded by the magistrate before whom the 
conviction was had, if it 1s of opinion that the accused 
has been materially prejudiced thereby, and may 
order a new inquiry or trial. 


Hicu Court. 
189. The High Court may from time to time. by rules Record of 


: F : ; evidence in 
prescribe the manner in which evidence shall be taken nigh court. 
down in cases coming before the court, and the judges of 
such court shall take down the evidence cr the substance 


thereof in accordance with such rules. 


PART VI.—PROCEDURE IN TRIALS BEFORE 
SUBORDINATE COURTS. 


PROVISIONS RELATING TO THE HEARING AND 
DETERMINATION OF CASES. 


190. If, in any case which a subordinate court has Xo" 
Apperrance 


jurisdiction to hear and determine, the accused person of com. 


appears in obedience to the summons served upon him at aera 
earing. 
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the time and place appointed in the summens for the 
hearing of the case, or is brought before the court by 
virtue of a warrant, then, if the complainant, having had 
notice of the time and place appointed for the hearing 
of the charge, does nct appear, the court shall dismiss 
the charge, unless for some reason it shall think it proper 
to adjourn the hearing of the case until some other date, 
upon such terms as it shall think fit, in which event it 
may, pending such adjourned hearing, either admit the 
accused to bail or remand him to prison, er take such 
security for his appearance as the court shall think fit, 
but shall not commit him to prison unless the charge has 
been made on oath. 


191. If at the time appointed for the hearing ef the 
case both the complainant and the accused person appear 
before the court which is to hear and determine the charge, 
or if the complainant appears and the personal attendance 
of the accused person has been dispensed with under section 
97, the court shall proceed to hear the case. 


192. If a complainant, at any time before a final order 
is passed in any case under this Part, satisfies the court 
that there are sufficient grounds for permitting him to 
withdraw his complaint, the court may permit him to 
withdraw the same and shall thereupon acquit the accused. 


193. Before or during the hearing of any case, it shall 
be lawful for the court in its discretion to adjourn the 
hearing to a certain time and place to be then appointed 
and stated in the presence and hearing cf the party or 
parties or their respective advocates then present, and 
in the meantime the court may suffer the accused person 
to go at large, or, if the charge has been made on oath but 
not otherwise, may commit him to priscn, or may discharge 
him upon his entering into a recognizance with or without 
sureties at the discretion of the court, conditicned for his 
appearance at the time and place to which such hearing 
or further hearing shall be adjourned : 

Provided that no such adjournment shall be for more 
than fifteen clear days, the dav following that on which 
the adjournment is made being counted as the first day. 


194.—(1) If at the time cr place to which the hearing 
or further hearing shall be adjourned, the accused person 
shall not appear before the court which shall have made 
the order of adjournment, it shall be lawful for such court, 
unless the accused person is charged with felony, to 
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proceed with the hearing or further hearing as if the 
accused were present, and if the complainant shall not 
appear the court may dismiss the charge with or without 
costs as the court shall think fit. 

(2) If the court convicts the accused person in his 
absence, it may set aside such conviction upon being satis- 
fied that his absence was from causes over which he had 
no control, and that he had a probable defence on the 
merits. 

(3) Any sentence passed under sub-section (1) shall be 
deemed to commence from the date of apprehension, and 
the person effecting such apprehension shall indorse the 
date thereof on the back cf the warrant of commitment. 

(4) If the accused person who has not appeared as afore- 
said is charged with felony, or if the court, in its dis- 
cretion, refrains from convicting the accused in his 
absence, the court shall issue a warrant for the 
apprehension of the accused person and cause him to be 
brought before the court. 


195.—(1) The substance of the charge or complaint shall 
be stated to the accused person by the court, and he shall 
be asked whether he admits or denies the truth of the 
charge. 

(2) If the accused person admits the truth of the charge, 
his admission shall be recorded as nearly as possible in the 
words used by him, and the court shall convict him and 
pass sentence upon or make an order against him, unless 
there shall appear to it sufficient cause to the contrary. 

(3) If the accused person does not admit the truth of 
the charge, the court shall proceed to hear the case as 
hereinafter provided. 

(4) If the accused person refuses to plead, the court shall 
order a plea of ‘‘not guilty’’ to be entered for him. 


196. If the accused person does not admit the truth of 
the charge, the court shall proceed to hear the complainant 
and his witnesses and other evidence, if any. 

The accused person or his advocate may put questions 
to each witness produced against him. 

If the accused person does not employ an advocate, the 
court shall, at the close of the examination of each witness 
for the prosecution, ask the accused person whether he 
wishes to put any questions to that witness and shall 
record his answer. 
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197.—(1) At the close of the evidence in support of the 
charge, if it appears to the court that a case is made out 
against the accused person sufficiently to require him to 
make a defence, the court shall ask him if he wishes to 
say anything in answer to the charge, or has any witnesses 
to examine or other evidence tc adduce in his defence, 
and the court shall then hear the accused and his witnesses 
and other evidence, if any. 

(2) If the accused person states that he has witnesses 
to call but that they are not present in court, and the court 
is satisfied that the absence of such witnesses is not due 
to any fault or neglect cf the accused person, and that 
there is likelihood that they could, if present, give material 
evidence on behalf of the accused person, the court may 
adjourn the trial and issue process, or take other steps, 
to compel the attendance of such witnesses. 


198. If the accused person adduces in his defence any 
evidence, other than evidence as to character, the prosecutor 
may adduce evidence in reply thereto. But, except with 
the leave of the court, the prosecutor shall not in any case 
be allowed to make any observations by way of reply to the 
evidence adduced by the accused nor, without such leave 
as aforesaid, shall the accused in any case be allowed to 
make any observation on evidence adduced by _ the 
prosecutor in reply. 


199. Variance between the charge and the evidence 
adduced in support of it with respect to the time at which 
the alleged cffence was committed is not material, if it 
is proved that the charge was in fact made within the 
time, if any, limited by law for the making thereof. 

But if any variance between the charge and the evidence 
appears to the court to be such that the accused has been 
thereby deceived or misled, the court may adjcurn the 
hearing and allow any witness to be recalled, and such 
ee to be put to him as by reason of the terms of the 
charge may have been omitted. 

The court may make an amendment of the charge on 
such terms as may be just. 


200. The court having heard both the cemplainant and 
the accused person and their witnesses and evidence shall 
either convict the accused and pass sentence upon or make 
an crder against him according to law, or shall dismiss 
the case. 
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201. The conviction or order may, if required, be after- Drawing up 
wards drawn up and shall be signed by the court making conviction 
the conviction or order, or by the clerk or other officer of o order. 
the court. 


202. The production of a copy of the order of dismissal, Qréer of, 
certified by the clerk or other officer of the court, shall bar to 
without other proof be a bar to any subsequent information eee 
or complaint for the same matter against the same accused 


person 


LIMITATIONS AND EXCEPTIONS RELATING TO TRIALS 
BEFORE SUBORDINATE COURTS. 


203. Except where a longer time is specially allcwed by Pimitation 
law, no offence, the maximum punishment for which dces summary 
not exceed imprisonment for six months and/or a fine of trials in 
one thousand shillings, shall be triable by a subordinate cases. 
court, unless the charge or complaint relating to it is laid 
within twelve months from the time when the matter of such 
charge or complaint arose. 

204. If,in the course of a trial before a subordinate ;rocedure 
court it appears to the magistrate at any stage cf the offence 
we that the case is one which ought to be tried Proving 

y the High Court, he shall stop further proceedings and for 
commit the accused person for trial upon information summary 
before the High Court, and in such case he shall follow the “"" 
procedure hereinafter directed in relation to preliminary 


Inquiries as to offences triable by the High Court. 


PART VII.—PROVISIONS RELATING TO THE 
COMMITTAL OF ACCUSED PERSONS FOR 
TRIAL BEFORE THE HIGH COURT. 


PRELIMINARY INQUIRY BY SUBORDINATE COURTS. 


205. Any magistrate empowered to hold a subordinate Pover to 
court of the first, second or third class may commit any tia 
person for trial to the High Court. 

206. Whenever any charge has been brought against any Court to 
person of an offence not triable by a subordinate court or aoaaaes 
as to which the subcrdinate court is of opinion that it inguiry. 
is not suitable to be disposed of upon summary trial, a 
preliminary inquiry shall be held according to the 
pone hereinafter contained by a subordinate court, 
ocally and otherwise competent. 
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207.—(1) When the accused person charged with such 
an offence comes before a sabardinate court, on summons 
or warrant or otherwise, the court shall, in his presence, 
take down in writing, or cause to be so taken down, the 
statements on oath of those who know the facts and 
circumstances of the case. 

Statements of witnesses sc taken down in writing are 
termed depositions. 

(2) The accused person may put questions to each 
witness produced against him, and the answer of the 
witness thereto shall form part of such witness’s deposi- 
tions. 

(3) If the accused person does not employ an advocate, 
the court shall, at the close of the examination of each 
witness for the prosecuticn, ask the accused person whether 
he wishes to put any questions to that witness. 

(4) The deposition of each witness shall be read over 
to such witness and shall be signed by him and by the 
magistrate holding the inquiry. 


208.—(1) At any preliminary inquiry under this Part 
any decument purporting to be a report under the hand of 
a medical officer or a Government analyst upon any 
examination or analysis carried out by him shall, if it bears 
his signature, be admitted in evidence. 

(2) The magistrate may presume that the signature to 
any such document is genuine and that the person signing 
it held the office which he professed to hold at the time when 
he signed it. 


209. No objection to a charge, summons or warrant for 
defect in substance or in form, or for variance between 
it and the evidence of the prosecution, shall be allowed; 
but 1f any variance appears to the court to be such that 
the accused perscn has been thereby deceived or misled, 
the court may, on the application of the accused person, 
adjourn the inquiry and allow any witness to be recalled, 
and such questions to be put to him as by reason of the 
terms of the charge may oe been cmitted. 


210. If, from the absence of witnesses or any other 
reasonable cause to be recorded in the proceedings, the 
court considers it necessary or advisable to adjourn the 
inquiry, the court may from time to time by warrant 
remand the accused for a reasonable time, not exceeding 
fifteen days at any one time, to some prison or other place 


—— 
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of security. Or, if the remand is for not more than three 
days, the court may by word of mouth order the officer 
or person in whose custody the accused — is, or any 
other fit officer or person, to continue to keep the accused 
in his custody, and to bring him up at the time appointed 
for the commencement or continuance of the inquiry. 

During a remand the court may at any time order the 
accused to be brought before it. 

The court may on a remand admit the accused to bail. 
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211.—(1) After the examination of the witnesses called Provisions 


on behalf of the prosecution, and provided that the court 


as to taking 
statement 


does not consider that the case should be dealt with 1n of accused 


accordance with the provisicns of section 213, the magis- P°*°" 


trate shall read the charge to the accused person and 
explain the nature thereof in ordinary language, and 
inform him that he has the right to call witnesses and, 
if he so desires, to give evidence on his own behalf. 

After doing so the magistrate shall then address to him 
the following words or words to the like effect :— 

‘‘Do you wish to say anything in answer to the charge ? 

You are not obliged to say anything unless you desire 

to do so, but whatever you say will be taken down in 

writing and may be given in evidence upon your trial.’’ 

(2) Before the accused person makes any statement in 
answer tc the charge, the magistrate shall state to him 
and give him clearly to understand that he has nothing 
to hope from any promise of favour and nothing to fear 
from any threat which may have been held out to him 
to induce him to make any admission or confession of his 
guilt, but that whatsoever he then says may be given in 
evidence on his trial notwithstanding the promise or threat. 

(3; Whatever the accused person states in answer to the 
charge shall be recorded in full and shall be shown or 
read over to him, and he shall be at liberty to explain or 
add to his statement. 

(4) When the whole is made conformable to what he 
declares is the truth, the statement shall be attested by the 
magistrate, who shall certify that such statement was 
taken in his presence and hearing and contains accurately 
the whole statement made by the accused person. The 
accused person shall sign or attest by his mark such record. 
If he refuses, the court shall add a note of his refusal, 
and the statement may be used as if he had signed or 
attested it. 
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212.—(1) Immediately after the accused person shall so 
have had opportunity of making his answer to the charge, 
the court shall ask him whether he desires to call any 
witnesses, and the depositions of such witnesses, as the 
accused person shall call and who shall appear on his 
behalf shall then be taken in like manner as in the case 
of the witnesses for the presecution, and every witness 
as aforesaid, not being merely a witness to the character 
of the accused person, shall, if the court be of opinion 
that his evidence is in any way material to the case, be 
bound by recognizance tc appear and give evidence at 
the trial of such accused person. 

(2) If the accused person states that he has witnesses 
to call, but that they are not present in court, and the 
court is satisfied that the absence of such witnesses is not 
due to any fault or neglect of the accused person, and 
that there is a itelineod that thev could, if present, give 
material evidence on behalf of the accused person, the court 
may adjourn the inquiry and issue process, or take other 
steps, to compel the attendance of such witnesses, and on 
their attendance shall take their depositions and bind them 
by recognizance in the same manner as witnesses under 
sub-section (1). 

213. If the court considers that the evidence against 
the accused person is not sufficient to put him on his trial, 
the court shall forthwith order him to be discharged as to 
the eae charge under inquiry; but such discharge 
shall not be a bar to any subsequent charge in respect of 
the same facts : 

Provided always that nothing contained in this section 
shall prevent the court from either forthwith, or after 
such adjournment of the inquiry as may seem expedient 
in the interests of justice, proceeding to investigate any 
other charge upon which the accused person may have been 
summoned or otherwise brought before it, or which, in the 
course of the charge so dismissed as aforesaid, it may 
appear that the accused person has committed. 


214. If the court considers the evidence sufficient to put 
the accused person on his trial, the court shall commit 
him for trial to the High Court and shall, until the trial, 
either admit him to bail or send him to prison for safe- 
keeping. The warrant of such first-named court shall be 
sufficient authority to the officer in charge of any prison 
appointed for the custody of prisoners committed for trial, 
although out of the jurisdiction of such court. 
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215. If, at the close of or during the inquiry, it shall Summary 
appear tc the subordinate ccurt that the offence is of such ticn. 
a nature that 1t may suitably be dealt with under the powers 
possessed by the court, the court may, subject to the 
provisions of Part VI, hear and finally determine the 
matter and either convict the accused person or dismiss the 
charge : 

Provided that in every such case the accused shall be 
entitled to have recalled for cross-examination all witnesses 
for the prosecution whom he has not already cross- 
examined. 


216. When the accused person is committed fcr trial] Complainant 
before the High Ccurt, the subordinate court committing Seen Ts 
him shall bind by recognizance, with or without surety or be bound. 
sureties, as it may deem requisite, the complainant and” 
every witness to appear at the trial to give evidence, and 
also to appear and give evidence, if required, at any further 
examination concerning the charge which may be held by 
direction of the Attorney General. 


217. If a person refuses to enter into such recognizance, Refusal to be 
the court may commit him to prison cr into the custody of °°"! °e 
any officer of the court, there to remain until after the trial, 

unless in the meantime he enters into a recognizance. 

But if afterwards, from want of sufficient evidence or 

other cause, the accused is discharged, the court shall 

order that the person imprisoned for so refusing be also 
discharged. 


218. A person who has been committed for trial before Accused 
the High Court shall be entitled at any time before the oititiea to 
trial to have a copy of the depositions on payment <f a copy of 
reasonable sum, not exceeding fifty cents for every hundred ““P°*t"* 
words, or, if the court thinks fit, without payment. 

_ The court shall at the time cf committing him for trial 
inform the accused person of the effect of this provision. 


219.—(1) Where any person charged before a subordinate Binding 
court. with an offence triable upon information before the oy ves 
High Court is committed for trial, and it appears to such condition. 
subordinate court, after taking into account anything” 
which may be said with reference thereto by the accuse 
or the prosecutor, that the attendance at the trial of any 
Witness who has been examined before it is unnecessary 
by reason of anything contained in any statement by the 
accused person, or of the accused person having pleaded 
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guilty to the charge, or of the evidence of the witness being 
merely of a fcrmal nature, the subordinate court shall, if 
the witness has not already been bound over, bind him 
over to attend the trial sear upon notice given to 
him and not otherwise, or shall, if the witness has already 
been beund over, direct that he shall be treated as having 
been bound over to attend only conditionally as aforesaid, 
and shall transmit to the High Court a statement in 
writing of the names, addresses and occupations cf the 
witnesses who are, or who are to be treated as having been, 
bound over to attend the trial conditionally. 

(2) Where a witness has been, or is to be treated as 
having been, beund over conditionally to attend the trial, 
the Attorney General or the person committed for trial 
may give notice at any time before the opening of the 
sessions of the High Court to the committing subcrdinate 
court and at anv time thereafter to the registrar of the 
High Court that he desires the witness to attend at the 
trial, and any such court or registrar to whom any such 
nctice is given shall forthwith notify the witness that he 
is required so to attend in pursuance of his recognizance. 

The subordinate court shall, on committing the accused 
person for trial, inform him of his right to require the 
attendance at the trial of any such witness as afcresaid, 
and of the steps which he must take for the purpose of 
enforcing such attendance. 

(3) Any documents or articles produced in evidence 
before the subordinate court by any witness whose 
attendance at the trial is stated to be unnecessarv in 
accerdance with the provisions of this section and marked 
as exhibits shall, unless in any particular case the sub- 
ordinate court otherwise orders, be retained by the 
subordinate court and forwarded with the depositions to 
the registrar of the High Court. 


PRESERVATION OF TESTIMONY IN CERTAIN CASES. 


220. Whenever it appears tc any magistrate that any 
person, dangercusly ill or hurt and not likely to recover, 
is able and willing to give material evidence relating to 
anv offence triable hy the High Court, and it shall not be 
practicable to take the deposition in accordance with the 
provisions of this Code of the person se ill or hurt, such 
magistrate may take in writing the statement on oath or 
affirmation of such person, and shall subscribe the same, 
and certify that it contains accurately the whole cf the 
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statement made by such person, and shall add a statement 
of his reason for taking the same, and of the date and place 
when and where the same was taken, and shall preserve 
such statement and file it for record.. 


221. If the statement relates or is expected to relate to Notices to be 
an offence for which any person is under a charge or” — 
committal for trial, reasonable notice of the intention to 
take the same shall be served upon the prosecutor and the 
accused person, and if the accused person is in custody 
he may, and shall if he sc requests, be brought by the 
person in whose charge he is, under an order in writing 
of the magistrate, to the place where the statement is to 
be taken. 


222. If the statement relates to an offence for which an ee 
peo is then or subsequently committed for trial, it shall statements: 
e transmitted to the registrar of the High Court, and a 


copy thereof shall be transmitted to the Attorney General. 


223. Such statement so taken may afterwards be used in Useof 
evidence on the trial of any person accused of an offence to evidence 
which the same relates, if the person who made the state- 
ment be dead, cr if the court 1s satisfied that for any 
sufficient cause his attendance cannot be procured, and if 
reasonable notice of the intention to take such statement 
was served upon the person (whether prosecutor or accused 
person) against whom it is proposed to be read in evidence, 
and he had or might have had, if he had chosen to be 
present, full opportunity of cross-examining the person 
making same. 


PROCEEDINGS AFTER COMMITTAL FOR TRIAL. 


224. In the event of a committal for trial the written Transmis- 
charge (if any), the depositicns, the statement of the ("i 4, 
accused person, the recognizances of the complainant and High 
of the witnesses, the recognizances of bail (if any), and Qioer" 
any documents or things which have been put in evidence, General. 
shall be transmitted without delay by the committing court 
to the registrar cf the High Court, and an authenticated 
copy of the depositions and statement aforesaid shall be 


also transmitted to the Attorney General. 
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oe 225. If, after receipt of the authenticated copy of the 
General to depositions and statement provided for by the last preced- 
aisct | ing section and before the trial before the High Court, the 
investiga. Attorney General shall be of opinion that further 
tion. investigaticn is required before such trial, it shall be law- 


ful for the Attorney General to direct that the original 
depositions be remitted to the court which committed the 
accused person for trial, and such court may thereupon 
re-cpen the case and deal with it in all respects as if such 
person had not been committed for trial as aforesaid; and 
if the case be one which may suitably be dealt with under 
the powers possessed by such court, it may, if thought 
expedient by the court, or if the Attorney General so 
directs, be so tried and determined accordingly. 


oe - 226. If, after receipt of the authenticated cepv of the 

Generalas Gepositions and statement as aforesaid and before the trial 

toudditional before the High Court, the Attorney General shall be of 

witnesses. opinion that there is in any case committed for trial any 
material or necessary witness fcr the prosecution or the 
defence who has not been bound over to give evidence on the 
trial of the case, the Attorney Genera]l— 

(a) may require the ieoraiaaee court which committed 
the accused person for trial to take the depositions of 
such witness and compel his attendance either by 
summons or by warrant as hereinbefore provided; or 

(b) may call such witness or witnesses before the High 
Court notwithstanding that such witness or witnesses 
did not give evidence before the ccurt which committed 
the accused : Provided that in such case he shall give 
to the Registrar of the High Court and to the accused 
person notice of his intention to call such witness cr 
witnesses together with a copy of the evidence which 
each such witness will give. 


Return of 227. If the Attorney General shall be of opinion that 
ceposition’ there is not sufficient evidence to warrant a committal for 
cases. trial before the High Court, he may cause the depositions 
to be returned to the court which committed the accused, 
and such court may thereupon re-open the case and deal 
with 1t in all respects as if such person had not been com- 
‘ mitted for trial as aforesaid; eal if the case be one which 
may suitably be dealt with by such court it may be so tried 

and determined accerdingly. 
Filing ofan 228. If, after the receipt of the authenticated copy cf 
information. the depositions as aforesaid, the Attorney General shall be 
of the opinion that the case is one which should be tried 
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upon information before the High Court, an information 
shall be drawn up in accordance with the provisions of this 
Code, and when signed by the Attorney General shall be 
filed in the registry of the High Court. 


303 


229. The registrar or his deputy shall indorse on or Sotice of 


annex to every information filed as aforesaid, and to every 
copy thereof delivered to the officer of the court or police 
officer for service thereof, a notice of trial, which notice 
shall specify the particular sessicns of the High Court at 
which the accused person is to be tried on the said informa- 
tion, and shall be in the following form, or as near thereto 
as may be :— 
“A.B. 

‘‘Take notice that you will be tried on the information 
whereof this is a true copy at the sessions cf the High 
Court te be held at on the day 
of 19 .” 


230. The registrar shall deliver or cause to be delivered 


information 


to the officer of the court er police officer —— the and notice 
information a copy thereof with the notice of trial indorsed °f tris} to be 


on the same or annexed thereto, and, if there are more 
accused persons committed for trial than one, then as 
many copies as there are such accused persons; and the 
officer of the court or police cfficer aforesaid shall, as soon 
as may be after having received the copy or copies of the 
information and notice or notices of trial, and three days 
at least before the day specified therein for trial, by him- 
self or his deputy or other officer, deliver to the accused 


person or persons committed for trial the said copy or. 


copies of the information and notice or notices, and explain 
to him or them the nature and exigency thereof; and when 
any accused person shall have been admitted to bail and 
cannot readily be found, he shall leave a copy of the said 
information and notice cf trial with someone of his house- 
hold for him at his dwelling-house or with someone of his 
bail for him, and if none such can be found, shall affix 
the said copy and nctice to the outer or principal door 
of the dwelling tocee or dwelling-houses of the accused 
person or of any of his bail: 

Provided always that nothing herein contained shall 
prevent any person ccmmitted for trial, and in custody 
at the opening of or during any sessions of the High Court, 
from being tried thereat, if he shall express his assent 
to be so tried and no special objection be made thereto on 
the part of the Crown. 
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231. The officer serving the copy or copies of the infor- 
mation and notice or notices of trial shall forthwith make 
to the registrar a return of the mode of service thereof. 


232. It shall be lawful for the High Court upon the 
fo esceos of the prosecutor or the accused person, if 
the ccurt considers that there is sufficient cause for the 
delay, to postpone the trial of any accused person to the 
next sessions of the court held in the district, or to 
a subsequent sessions, and to respite the recognizances of 
the complainant and witnesses, in which case the respited 
recognizances shall have the same force and effect as fresh 
recognizances to prosecute and give evidence at such sub- 
sequent sessions would have had. 


RULES AS TO INFORMATIONS BY THE ATTORNEY GENERAL. 


233. All informations drawn up in pursuance of section 
228 of this Code shall be in the name of and (subject to 
the provisions of section 81) signed by the Attorney 
General, and when so signed shall be as valid and effectual 
in all respects as an indictment presented by a Grand Jury 
in England. 


234. Every informaticn shall bear date of the day when 
the same is signed, and, with such modifications as shall 
be necessary to adapt it to the circumstances of each case, 
may commence in the following form :— 

In THE HicuH Court or 


The day of , 19 
At the sessions holden at 
on the day cf , 19 , the Court 1s 


informed by the Attorney General on behalf of our 
Lord the King that A.B. is charged with the following 
offence (or offences). 


235. The following provisions shall apply to all infor- 
mations, and, notwithstanding any rule of law or practice, 
an information shall, subject to the provisions of this 
Code, not be open to cbjection in respect of its form or 
contents if it is framed in accordance with the provisions 
of this Code. 

(1) Every information shall contain, and shall be 
sufficient if it contains, a statement of the specific 
offence or offences with which the accused is charged, 
together with such particulars as may be necessary for 


|—Mates 
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giving reasonable information as to the nature of the ee a 
if a 
char ge. a abbrevia- 
(2) Figures and abbreviations may be_ used for tions. 
expressing anything which is commenly expressed 


thereby. 


(3)—(i) A description of the offence charged in an Mode in 

information, or, where more offences than one are ‘anos are 
charged in an information, of each offence so to be 
charged, shall be set out in the information in a‘? 
separate paragraph termed a “‘count.’’ 

(11) A count of an information shall commence with 
a statement of the cftence charged, called the state- 
ment of offence. 

(111) The statement of offence shall describe the 
offence shortly in ordinary language, avoiding as 
far as possible the use cf technical terms, and with- 
out necessarily stating all the essential elements 
of the offence, and if the offence charged is one 
created by enactment shall contain a reference to 
the section of the enactment creating the offence. 

(iv) After the statement of the offence, particulars 
of such offence shall be set out in ordinary language, 
in which the use of technical terms shall not be 
necessary : 

Provided that where any rule of law or any 
Ordinance or statute limits the particulars cf an 
offence which are required to be given in an infor- 
mation, nothing in this rule shall require any more 
particulars to be given than those so Required. 

(v) The forms set out in the Second Schedule to this 
Code or forms conforming thereto as nearly as may 
be shall be used in cases to which they are 
Fees and in other cases forms to the 
like effect cr conforming thereto as nearly as may 
be shall be used, the statement of offence and the 
particulars of offence being varied according to the 
circumstances in each case. 

(vi) Where an information contains more than one 
count, the counts shall be numbered consecutively. 


(4)—(1) Where an enactment constituting an offence Provision as 
states the offence to be the omission to do any one %oniery 
of any different acts in the alternative, or the doing 
or the omission to do any act in any one of any 
different capacities, or with any one of any 


different intentions, or states any part of the 
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offence in the alternative, the acts, omissions, 
capacities or intentions, or other matters stated 
in the alternative in the enactment, may be stated 
in the alternative in the count charging the offence. 
(ii) It shall not be necessary, in any count charging 
an offence constituted by an enactment, to negative 
any exception or exemption from or qualification 
to the operation of the enactment creating the 


offence. 
Desempton (5)—(1) The description of property in a count in an 
ob property. information shall be in ob rage language, and such 
as to indicate with reasonable clearness the property 


referred to, and, if the property is so described, 
it shall not be necessary (except when required for 
the purpose of describing an offence depending on 
any special ownership of property or special value 
of property) to name the person to whom the pro- 
perty belongs or the value of the property. 

(11) Where property is vested in more than one 
person, and the owners of the property are referred 
tc in an information, it shall be sufficient to describe 
the property as owned by one of those persons by 
name with others, and if the persons owning the 
property are a body of persons with a collective 
name, such as a joint stock company or “‘In- 
habitants,’’ ‘‘Trustees,’’ ‘‘Commuissioners’’ or 
““Chub,’’ or other such name, it shall be sufficient 
to use the collective name without naming any 
individual. 

(111) Property belonging to or provided for the use 
ef any public establishment, service or department. 
may be laid as the property of His Majesty the 
King. 

(iv) Coin and bank notes may be described as money: 
and any averment as to money, so far as regards 
the description of property, shall be sustained by 
proof of any amcunt of coin or of any bank or 
currency note (although the particular species of 
coin of which such amount was composed, or the 
particular nature of the bank or currency note. 
shall not be proved); and in the cases of stealing and 
defrauding by false pretences, by proof that the 
accused dishonestly appropriated or obtained any 
coin or any bank or currency nete, or any portion 
of the value thereof, although such coin or bank ot 
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currency note may have been delivered to him in 
order that some part of the value thereof should be 
returned to the party delivering the same or to any 
other feo met i such part shall have been returned 
accordingly. 

(6) The description or designation in an information cf Description 
the accused, or of any other person to wham reference % Persons. 
is made therein, shall be such as is reasonably sufficient 
to identify him, without necessarily stating his 
correct name, or his abode, style, degree or occupation, 
and if, owing to the name of the person not being 
known, cr for any other reason, it is impracticable to 
give such a description or designation, such description 
or designation shall be given as is_ reasonably 
practicable in the circumstances, or such person may 
be described as ‘‘a perscn unknown.”’ 

(7) Where it is necessary to refer to any document cr pescription 
instrument in an information, it shall be sufficient to ° 

; : ; ; : -, + document. 
describe it by any name or designation by which it is 
usually known, or by the purport thereof, without 
setting out any copy thereof. 

(8) Subject to any other provisions of these rules, it shal] General rule 
be sufficient to describe any place, time, thing, matter, 9 .Ciption. 
act or omission whatsoever to which it is necessary to 
refer in any information in ordinary language in such 
a manner as to indicate with reasonable clearness the 
place, time, thing, matter, act or omission referred to. 

(9) It shall not be necessary in stating any intent to Statement 
defraud, deceive or injure to state an intent to% te’ 
defraud, deceive or injure any particular person, 
where the enactment creating the offence does not make 
an intent to defraud, deceive or injure a particular 
person an essential ingredient of the offence. 

(19) Where a previous conviction of an offence 1s Charge of 
charged in an information it shall be charged at the Pros 
end of the informaticn by means of a statement that 
the accused has been previously convicted of that 
offence at a certain time and place without stating 
the particulars of the offence. 


236. The Chief Justice may, with the approval of the Powers of 
Governcr, make rules varying or annulling the rules $n | 
contained in the last preceding section, and may make =~ 
further rules with respect to the matters dealt with in 
those rules, and those rules shall have effect subject to any 
modifications or additions so made. 
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PART VIII.—PROCEDURE IN TRIALS BEFORE 
THE HIGH COURT. 


PRACTICE AND MODE oF TRIAL. 


237. The practice of the High Court in its criminal 
jurisdiction shall be assimilated as nearly as circumstances 
will admit to the practice of His Majesty’s High Court 
of Justice in its criminal jurisdiction and of Courts of 
Oyer and Terminer and General Gaol Delivery in England. 


238. All trials before the High Court shall be with the 
aid of assessors, the number of whom shall be two or more 
as the Court thinks fit. 


List oF ASSESSORS. 


239. The registrar of the High Court shall, before the 
first day of March in each year, and subject to such rules 
as the High Court may from time to time prescribe, 
prepare a list of suitable persons in the Territory (includ- 
ing natives of African. extraction), liable to serve as 
assessors. 


240. Subject to the exemptions in the next succeeding 
section contained, all male persons between the ages of 
twenty-one and sixty shall be liable to serve as assessors: 

Provided that the High Court may from time to time 
make rules regulating the area within which a person may 
be summoned to serve. 


241. The following persons are exempt from liability to 

serve as assessors, namely :— 

(a) Members of the Executive and Legislative Councils; 

(b) Judges and Magistrates; 

(c) Persons actively discharging the duties of priests or 
ministers of their respective religions; 

(d) Physicians, surgeons, dentists and apothecaries in 
actual practice; 

(e) Legal practitioners in actual practice; 

(f) Officers and others in His Majesty’s Army, Navy, 
or Air Force on full pay; 

(¢) Officers of the Police and Prisons Services; 

(h) Persons exempted from personal appearance in court 
under the provisions of the Civil Procedure Code or 
any rules made thereunder; 

(i) Persons disabled by mental or bodily infirmity ; 

(j) Other officers of the Government or persons exempted 
by the Governor from liability to serve. 
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242.—(1) When the list aforesaid has been prepared, Muplication 
extracts therefrom containing the names of the persons | 
liable to serve as assessors residing in each province shall, 
in the case of the Eastern Province, be posted for public 
inspection at the High Court, Dar es Salaam, and in the 
case of every other province, at the court house of the 
district in which a sessions of the High Court would 
ordinarily be held. 

(2) The Registrar shall publish a notice in the Gazette 
notifying the fact that such extracts have been posted at 
the respective court houses and stating that objections to 
the list will be heard and determined by a judge of the | 
High Court and such magistrate as the High Court may 
appoint at a time and place to be mentioned in such notice. 


243.—(1) For the hearing of objections to the list a Revision of 
judge of the High Court shall sit with the magistrate, '** 
and shall, at the time and place mentioned in the notice, 
revise the list and hear the objections (if ay of persons 
interested in the amendment thereof, and shall strike out 
the name cf any person not suitable in their judgment to © 
serve as an assessor, or who may establish his right to any 
exemption from service given by section 241, and insert 
the name of any person omitted from the list whom they 
deem qualified for such service. 

(2) In the event of a difference cf opinion between the 
judge and the magistrate, the name of the proposed 
assessor Shall be omitted from the list. 

(3) A copy of the revised list shall be signed by the 
judge and magistrate and sent to the registrar of the 
High Court. . 

(4) Anv order of the judge and magistrate as afcresaid 
in preparing and revising the list shall be final. 

(5) Any exemption not claimed under this section shall 
be deemed to be waived, until th~ ‘list 1s next revised. 

(6) The list so prepared and revised shall be again 
revised once in every year. 


ATTENDANCE OF ASSESSORS. 


244.—(1) The registrar of the High Court shal] Summoning 
ordinarily, seven days at least before the day which from ****°™ 
time to time may be fixed for holding a sessions of the 
High Court, send a letter to a magistrate holding a sub- 
ordinate court of the first class, having jurisdiction in 
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the province in which such sessions are to be held, request- 
ing him to summon as many persons as seem to the judge 
who is to preside at the sessions to be needed at the said 
Sessions 

(2) In the case of persons named in the said list, the 
names of the persons to be summoned shall be drawn by 
lot by such magistrate in open ccurt, excluding those 
who have served within six months unless the number 
cannot be made up without them. 


245. Every summons to an assessor shall be in writing, 
and shall require his attendance at a time and place to 
be therein specified. 


246. The High Court may for reasonable cause excuse 
any assessor from attendance at any particular sessions, 
and may, if it shall think fit, at the conclusion of any 
trial, direct that the assessors whe have served at suc 
trial shall not be summoned to serve again for a period 
of twelve months. 


247.—(1) At each sessions the High Court shall cause 
to be made a list of the names of those who have attended 
as assessors at such sessions, and such list shall be kept 
with the list of the assessors as revised under section 243. 

(2s A reference shall be made in the margin of the said 
revised list to each of the names which are mentioned in 
the list prepared under this section. 


ane Any person summoned to attend as an assessor 
who, without lawful excuse, fails to attend as required 
by the summons, or who, having attended, departs without 
having obtained the permission of the High Court, or 
fails to attend after adjournment of the court: after being 
ordered to attend, shall be liable by order of the High 
Court to a fine not exceeding four hundred shillings. 

(2) Such fine shall be levied by a magistrate empowered 
to hold a subordinate court of the first class by attach- 
ment and sale of any moveable property belonging to such 
assessor within the local limits of the jurisdiction of such 
magistrate. 

(3) For geod cause shown, the High Court may remit 
or reduce any fine so imposed. 

(4) In default of recovery of the fine by attachment and 
sale an assessor may, by order of the High Court, be 
ses see as a civil prisoner for a term of fifteen days 
unless such fine is paid before the end of the said term. 
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ARRAIGNMENT. 


249. The accused person to be tried before the High 
Court upon an information shall be placed at the bar 
unfettered, unless the court shall see cause otherwise to 
order, and the information shall be read over to him by 
the registrar or other officer of the court, and explained 
if need be by that officer or interpreted by the interpreter 
of the court, and such accused person shall be required 
to plead instantly thereto, unless, where the accused person 
_ is entitled to service of a copy of the information, he shall 
object to the want of such service, and the court shall 
find that he has not been duly served therewith. 


250.—(1) Every objection to any information for any 
formal defect on the face thereof shall be taken im- 
mediately after the information has been read over to 
the accused person and not later. 


(2) Where, before a trial upon information or at any 
stage of such trial, it appears to the court that the infor- 
mation is defective, the court shall make such order for 
the amendment of the information as the court thinks 
necessary to meet the circumstances of the case, unless, 
having regard to the merits of the case, the required 
amendments cannot be made without injustice. All such 
amendments shall be made upon such terms as to the court 
shall seem just. 


3) Where an information is so amended, a note of the 
order for amendment shall be indorsed on the information, 
and the information shall be treated for the purposes of 
all proceedings in connection therewith as having been 
filed in the amended form. 


(4) Where, before a trial upon information or at any 
stage of such trial, the court is of opinion that the accused 
may be prejudiced or embarrassed in his defence by reason 
of being charged with more than one offence in the same 
information, or that for any other reason it is desirable 
to direct that the accused should be tried separately for 
any one or more offences charged in an information, the 
court may order a separate trial of any count or counts of 
such information. 


(5) Where, before a trial upon information or at any 


stage of such trial, the court is of opinion that the post- 
ponement of the trial of the accused is expedient as a 
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consequence of the exercise of any power of the court 
under this Code, the court shall make such order as to the 
postponement of the trial as appears necessary. 


(6) Where an order of the court is made under this 
section for a separate trial or fer postponement of a 
trial :— 


(a) the court may order that the assessors are to be dis- 
charged from giving opinions on thé count or counts 
the trial of which 1s postponed, or on the information, 
as the case may be; and 

(b) the procedure on the separate trial of a count shall 
be the same in all respects as if the count had been 
found in a separate information, and the procedure 
on the postponed trial shall be the same in all respects 
(provided that the assessors, if any, have been 
discharged) as if the trial had not commenced; and 

(c) the ccurt may make such order as to admitting the 

-accused to bail, and as to the enlargement of re- 
cognizances and otherwise as the court thinks fit. 


(7) Any power of the court under this section shall be 
in addition to and not in derogaticn of any other power 
of the court for the same or similar purposes. 


251. If an information does not state, and cannot by 
any amendment authorised by the last preceding section 
be made to state, any ofience of which the accused has had 
notice, it shall be quashed either on a motion made before 
the accused pleads or on a motion made in arrest of 
judgment. 


A written statement of every such motion shall be 
delivered to the registrar or other ofhcer of the court by or 
on behalf of the accused and shall be entered upon the 
record. 


252. Where an information contains a count charging 
an accused person with having been previously convicted 
of any offence, the procedure shall be as follows :— 

(a) the part of the information stating the previous 
conviction shall not be read out in court, nor shall 
the accused be asked whether he has been previously 
convicted as alleged in the information, unless and 
until he has either pleaded guilty to or been convicted 
of the subsequent offence; 
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(b) if he pleads guilty tc or is convicted of the sub- 
sequent offence, he shall then be asked whether he 
has been previously convicted as alleged in the 
information ; 

(c) if he answers that he has been so previously con- 
victed, the judge may proceed to pass sentence on him 
accordingly; but if he denies that he has been so 
previously convicted, or refuses to or does not answer 
such question, the court shall then hear evidence con- 
cerning such previous conviction : 

Provided, however, that if upon the trial of any person 
for any such subsequent offence such person shall give 
evidence of his own good character, it shall be lawful for 
the advocate for the prosecution, in answer thereto, to 
give evidence of the conviction of such person for the 
previous offence or offences before he is convicted of such 
subsequent offence, and the court shall inquire concerning 
such previous conviction or convictions at the same time 
that it inquires concerning such subsequent offence. 
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253. Every accused person, upon being arraigned upon Plea of ‘‘not 


any information, by pleading generally thereto the plea guilty’. 


of ‘‘not guilty” shall, without further form, be deemed 
to have put himself upon his trial. 


254. Any accused person against whom an information 
is filed may plead :— 


(a) that he has been previously convicted or acquitted, autrefois 


as the case may be, cf the same offence; or 

(b) that he has obtained the King’s pardon for his 

offence. 

If either of such pleas are pleaded in any case and 
denied to be true in fact, the court shall try whether such 
plea is true in fact or not. 

If the court holds that the facts alleged by the accused 
do not prove the plea, or if it finds that it is false in fact, 
the accused shall be required to plead to the informaticn. 


Plea of 


autrefois 


acquit and 


convict. 


255. If any accused person being arraigned upon any Refusal to 


information stands mute of malice, or neither will, nor 
by reason of infirmity can, answer directly to the infor- 
maticn, the court, if it thinks fit, shall order the registrar 
to enter a plea of “‘not guilty’’ on behalf of such accused 
person, and the plea so entered shall have the same force 
and effect as if such accused person had actually pleaded 


plead. 
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the same; or else the court shall thereupon proceed to t 
whether the accused person be of sound or unsound mind, 
and, if he shall be found of sound mind, shall proceed 
with the trial, and if he shall be found of unsound mind, 
and consequently incapable of making his defence, shall 
order the trial to be postponed, and the accused person 
to be kept meanwhile in safe custody in such place and 
manner as the court thinks fit, and shall report the case 
for the order of the Governor. 

The Governor may order such accused person to be 
confined in a lunatic asylum, prison, or other suitable 
place for safe custody. 


256. If the accused pleads ‘‘guilty’’ the plea shall be 
recorded and he may be convicted thereon. 


257. If the accused pleads ‘‘not guilty,’’ or if a plea 
of “‘not guilty is entered in accordance with the pro- 
visions of section 255, the court shall proceed to choose 
assessors, as hereinafter directed, and to try the case: 

Provided that, subject to the right of objection herein- 
after mentioned, the same assessors may aid in the trial 
“ as many accused persons successively as the court thinks 

t. 


258. If, from the absence of witnesses or any other 
reasonable cause to be recorded in the proceedings, the 
court considers it necessary or advisable to postpone the 
commencement of or to adjourn any trial, the court ma 
from time to time postpone or adjourn the same on suc 
terms as it thinks fit for such time as it considers reason- 
able, and may by warrant remand the accused to some 
prison or other place of security. 

During a remand the court may at any time order the 
accused to be brought before it. 

The court may on a remand admit the accused to bail. 


SELECTION OF ASSESSORS. 


259. When atrial is to be held with the aid of assessors, 
the court shall select two or more from the list of those 
summoned to serve as assessors at the sessions, as it deems 
fit. 


260.—(1) If, in the course of a trial with the aid of 
assessors, at any time before the finding, any assessor is 
from any sufficient cause prevented from attending 
throughout the trial, or absents himself, and it is not 
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practicable immediately to enforce his attendance, the trial 
shall proceed with the aid of the other assessor cr assessors. 

(2) If two or more of the assessors are prevented from 
attending, or absent themselves, the proceedings shall be 
stayed and a new trial shall be held with the aid of fresh 
assessors. 

261. If the trial is adjourned, the assessors shall be Assessors to 
required to attend at the adjourned sitting, and at any sje M, 
subsequent sitting until the conclusion of the trial. sittings. 


CASE FOR THE PROSECUTION. 


262. When the assessors have been chosen, the advocate Opening of 
for the prosecution shall open the case against the accused yo) ae 
person, and shall call witnesses and adduce evidence in 
support cf the charge. 


263. No witness who has not given evidence at the Additional 
preliminary inquiry shall be called by the prosecution at Prosecution. 
any trial, unless the accused person has received reasonable 
notice in writing of the intention to call such witness. 

The notice must state the witness’s name and address 

and the substance of the evidence which he intends to give. 
The court shall determine what notice is reasonable, 
regard being had to the time when and the circumstances 
under which the prosecution became acquainted with the 
nature of the witness’s evidence and determined to call 
him as a witness. No such notice need be given if the 
presecution first became aware of the evidence which the 
witness could give on the day on which he is called. 


264. The witnesses called for the prosecution shall be Cross. _ 
subject to cross-examination by the accused person or his ¢pmination 


advecate, and to re-examination by the advocate for the tor the 
prosecution. prosecution. 


265. Where any person has been committed for trial for Depositions 
any offence the deposition of any person taken before the ™*Y Pe tead 
committing subordinate court may, if the conditions here- in certain 
inafter set out are satisfied, without further proof be read °***- 
as evidence on the trial of that person, whether for that 
offence or for any other offence arising out of the same 
transaction, or set of circumstances, as that offence. 

The conditions hereinbefore referred to are the 
following :— 

(a) the deposition must be the deposition either of a 

witness whose attendance at the trial is stated to be 
unnecessary in accordance with the provisions of 
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section 219, or of a witness who is proved at the trial 

by the oath of a credible witness to be absent from 

the Territory or dead or insane, or so ill as not to be 
able to travel, or to be kept out of the way by means 
of the procurement of the accused or on his behalf; 

(b) it must be preved at the trial, either by a certiticate 
purporting to be signed by the magistrate of the sub- 
ordinate court before whom the deposition purperts 
to have been taken or by the clerk to such court, or 
by the oath of a credible witness, that the depositicn 
was taken in the presence of the accused, and that the 
accused or his advocate had full opportunity of cross- 
examining the witness; 

(c) the deposition must purport to be signed by the 
magistrate cf the subordinate court before whom it 
purports to have been taken: 

Provided that the provisions of this section shall not 

have effect in any case in which it is proved :— 

(i) that the deposition, or, where the proof required 
by paragraph (b) ef this section is given by means 
of a certificate, that the certificate was not in fact 
signed by the magistrate by whom it purports to 
have been signed; or 

(11) where the deposition is that of a witness whose 
attendance at the trial is stated to be unnecessary 
as aforesaid, that the witness has been duly notified 
that he is required to attend the trial. 


266. The statement (if any) of the accused person duly 
recerded by or before the committing magistrate, and 
whether signed by him or not, may be given in evidence 
without further proof thereof, unless it 1s proved that the 
magistrate purporting to sign the statement did not in 
fact sign it. 


267.—(1) When the evidence of the witnesses for the 
prosecution has been concluded, and the statement (if any) 
of the accused person has been given in evidence, the 
accused person shall be asked whether he means to give 
or adduce evidence. 

(2) If he says that he does not, the prosecutor may sum 
up the case against the accused person; and if the court 
considers that there is nce evidence that the accused person 
committed the offence, 1t may then record a finding. 

(3) If the accused person, or any one of several accused 
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persons, says that he means to give or adduce evidence, 
and the court considers that there is no evidence that the 
accused committed the offence, the court may then record 
a finding. 

(4) If the accused person, or any one of several accused 
persons, says that he means to give or adduce evidence, 
and the court considers that there is evidence that he 
committed the offence, the court shall call on the accused 
person to enter on his defence. 


CASE FOR THE DEFENCE. 


268. The accused person or his advocate may then open The defence 

his case stating the facts or law on which he intends 
to rely, and making such comments as he thinks necessary 
on the evidence for the prosecution. The accused person 
mav then give evidence on his own behalf and he er his 
advocate may examine his witnesses (if any), and after 
their cross-examination and re-examination (if any) may 
sum up his case. 


269. The accused person shall be allowed to examine additional 
any witness not previously bound over to give evidence fitness [or 
at the trial, if such witness is in attendance, but he shall 
net be entitled as of right to have any witness summoned 
other than the witnesses whom he named to the subordinate 
court committing him for trial as witnesses whom he 
desired to be summoned. 


270. If the accused person, or anv one of several Prosecutor's 
accused persons, adduces any evidence, the prosecutor "PY: 
shall be entitled to reply. 


271. If the accused person says that he does not mean Where 
to give or adduce evidence and the court considers that va 
there is evidence that he committed the offence the advocate does not give 
for the prosecution shall then sum up the case against the en 
accused person and the court shall then call on the accused 
person personally or by his advocate to address the .court 
on his own behalf. 


CLOSE OF HEARING. 
272.—(1) When the case on both sides is closed, the Velivery of 


judge may sum up the evidence for the prosecution and the eae 
defence, and shall then require each of the assessors to 
State his opinion orally, and shall record such opinicn. 

(2) The judge shall then give judgment, but in doing 


so shall not be bound to conform to the opinions of the 
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assessors. | 
(3) If the accused person is convicted, the judge shall 
pass sentence on him according to law. 


PASSING SENTENCE. 


273. If the judge convicts the accused person, or if he 

leads guilty, it shall be the duty of the registrar to ask 
fim whether he has anything to say why sentence should 
not be passed upon him according to law, but the omission 
so to ask him shall have no effect on the validity of the 
proceedings. 


274.—(1) The accused person si at any time before 
sentence, whether on his plea of guilty or otherwise, move 
in arrest of judgment on the ground that the information 
does not, after any amendment which the court is willing 
and has power to make, state any offence which the court 
has power to try. 

(2) The court may, in its discretion, either hear and 
determine the matter during the same sitting, cr adjourn 
the hearing thereof to a future time to be fixed for that 
purpose. 

(3) It the court decides in favour of the accused he 
shall be discharged from that information. 


275. If no motion in arrest of judgment is made, or if 
the court decides against the accused person upon such 
motion, the court may sentence the accused person at any 
time during the sessions. 


276. The court before which any person is tried for an 
offence may reserve the giving of its final decision on 
questions raised at the trial, and its decision whenever 
given shall be considered as given at the time of trial. 


277.—(1) When any person has, in a trial before the 
High Court, been convicted of an offence, the judge may 
reserve and refer for the decision of a court consisting of 
two or more judges of the High Court any question which 
has arisen in the course of the trial, and the determination 
of which would affect the event of the trial. 


(2) If the judge reserves any such question, the person 
convicted shall, pending the decision thereon, be remanded 
to | goes or, if the judge thinks fit, be admitted to bail; 
and the High Court shall have power to review the case, 
or such part thereof as may be necessary, and finally 
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determine such question, and thereupon to alter the 
sentence passed by the trial judge and to pass such judg- 
ment or order as the High Court may think fit. 

278. No judgment shall be stayed or reversed on the Obiections 
ground of any objection, which if stated after the infor- judgment. 
mation was read over to the accused person, cr during the 
progress of the trial, might have been amended by the 
court, nor for any informality in swearing the witnesses 
or any of them. 


279. The court may, before passing sentence, receive Evidence for 


é : , : ‘ ; arriving at 
such evidence as it thinks fit, in order to inform itself as a proper 
to the sentence proper to be passed. Sentence: 


PART IX.—SENTENCES AND THEIR 
EXECUTION. 


SENTENCE OF DEATH. 


280. When any person is sentenced to death, the sentence Sentence of 
shall direct that he shall be hanged by the neck till he is ~~ 
dead. 

281. When an accused person is sentenced to death, the econ = 
court shall inform him of the period within which, if he ¢f right to 
wishes to appeal, his appeal should be preferred. appeal. 


282. A certificate under the hand of the registrar or Authority 
other officer of the court that sentence of death has been tention. 
passed, and naming the person condemned, shall be 
sufficient authority for the detention of such person. 


283.—(1) As soon as conveniently may be after sentence Record and 
of death has been fearon: if no appeal from the rePort to be 
sentence is preferred, or if such appeal is preferred and Governor. 
the sentence is confirmed, then as soon as ccnvenientl 
may be after such confirmation, the presiding judge shall 
forward to the Governor a copy of the notes of evidence 
taken on the trial, with a report in writing signed by him 
containing any recommendation or observations on the case 
he may think fit to make. 

(2) The Governor after considering the said report in 
Executive Council shall communicate to the said judge, or 
his successor in office, the terms of any decision to which 
he may come thereon, and such judge shall cause the tenor 
and substance thereof to be entered in the records of the 
court. 


370 


Sentence of 
denth on 
pregnant 
woman. 


Warrant in 
case of 
sentence of 
imprison- 
ment. 


Warrant for 
levy of 
fine, etc. 


No. 12 | Criminal Procedure Code. 


1930 
3) The Gevernor shall issue a death warrant, or an 
order for the sentence of death to be commuted, or a 
pardon, under his hand and the seal of the Territory to 
give effect to the said decision. If the sentence of death 
is to be carried cut, the warrant shall state the place 
where and the time when execution is to be had, and 
shall give directions as to the place of burial of the body 
of the person executed. If the sentence is commuted for 
any other punishment, the order shall specifv that punish- 
ment. If the persen sentenced is pardoned, the pardon 
shall state whether it is free, or to what conditions (if 
any) it is subject : 
rovided that the warrant may direct that the execution 
shall take place at such time and at such place, and that 
the body of the person executed shall be buried or cremated 
at such place, as shall be appointed by some officer specified 
in the warrant. 

(4) The warrant, or order, cr pardon of the Governor 
shall be sufficient authority in law to all persons to whom 
the same is directed to execute the sentence of death or 
other punishment awarded, and to carry out the directions 
therein given in accerdance with the terms thereof. 


284. If a woman sentenced to death be alleged to be 
pregnant, the court shall inquire into the fact and, if there 
is a reasonable cause for believing it, shall order the 
sentence to be postponed until the result of the pregnancy 
be known and shall report such order to the Governor. 


OTHER SENTENCES. 


285. A warrant under the hand cf the judge or mavis- 
trate by whom any person shall be sentenced to 
imprisonment, ordering that the sentence shall be carried 
out in any prison within the Territory, shall be issued 
by the sentencing judge or magistrate, and shall be full 
authority te the officer in charge of such prison and to 
all other persons for carrying into effect the sentence des- 
cribed in such warrant, not being a sentence of death. 
Every sentence shall be deemed to commence from, and to 
include, the whole of the day of the date cn which it was 
pronounced. 


286.—(1) When a court orders money to be paid by an 
accused person or by a prosecutor or complainant for fine, 
penalty, compensation, costs, expenses or otherwise, the 
money may be levied on the moveable and immoveable 
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property of the person ordered to pay the same by distress 
and sale under warrant. If he shows sufficient moveable 
property to satisfy the order his immoveable property shall 
not be sold. 


(2) Such person may pay or tender to the officer having 
the execution of the warrant the sum therein mentioned, 
together with the amount of the expenses of the distress 
up to the time of payment or tender, and thereupon the 
officer shall cease to execute the same. 


(3) A warrant under this section may be executed within 
the local limits of the jurisdiction of the court issuing 
the same, and it shall authorise the distress and sale of 
any property belonging to such person without such limits 
when indorsed by a magistrate holding a subordinate court 
of the first or second class within the local limits of whose 
jurisdiction such property was found. 


287.—(1) When an offender has been sentenced to fine Suspension 
only and to imprisonment in default of payment of the % xecution 
fine, and the court issues a warrant under the last preced- of imprison- 
ing section, it may suspend the execution cf the sentence Pinos 
of imprisonment and may release the offender on his fine. 
executing a bond, with or without sureties, as the court 
thinks fit, conditioned for his appearance before such 
court on a date not being more than fifteen days from 
the time of executing the bond; and in the event of the 
fine not having been realised the court may direct the 
sentence of imprisonment to be carried into executicn at 
once. 


(2) In any case in which an order for the payment of 
money has been made, on non-recovery of which imprison- 
ment may be awarded, and the money is not paid 
forthwith, the court may require the person ordered to 
make such payment to enter into a bond as prescribed in 
sub-section (1), and in default of his so doing may at once 
pass sentence of imprisonment as if the money had not 
been recovered. 


(3) The court may in its discretion direct that any Payment by 
money to which this section applies may be paid by instal-'™t’™°"* 
ments at such times and in such amounts as the court 
may deem fit; but so nevertheless that in default of 
payment of any such instalment as aforesaid the whole 
of the amount oustanding shall become and be im- 
mediately due and payable, and all the provisions of this 
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Code and of the Penal Code applicable to a sentence of 
fine and to imprisonment in default of payment thereof 
shall apply to the same accordingly. 


288. If the officer having the execution of a warrant 
of distress reports that he could find no property or not 
sufficient property whereon to levy the money mentioned 
in the warrant with expenses, the court may by the same 
or a subsequent warrant commit the person ordered to pay 
to prison for a time specified in the warrant, unless the 
money and all expenses of the distress, commitment and 
conveyance to prison, to be specified in the warrant, are 


- sooner paid. 
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distress. 
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full after 
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289. When it appears to the court that distress and 
sale of property would be ruinous to the person ordered 
to pay the money or his family, or (by his confession or 
otherwise) that he has no property whereon the distress 
may be levied, or other sufficient reason appears to the 
court, the court may if it thinks fit, instead of or after 
issuing a warrant of distress, commit him to prison for 
a time specified in the warrant, unless the money and all 
expenses of the commitment and conveyance to priscn, to 
be specified in the warrant, are sooner paid. 


290. Any person committed for non-payment may pay 
the sum mentioned in the warrant, with the amount of 
expenses therein authorised (if any), to the person in 
whose custody he is, and that person shall thereupon 
discharge him if he is in custody for no other matter. 


291.—(1) If any person committed to priscn for non- 
payment shall pay any sum in part satisfaction of the sum 
adjudged to be paid, the term of his imprisonment shall 
be reduced by a number of days bearing as nearly as 
possible the same proportion to the total number cf days 
for which such person is committed, as the sum so paid 
bears to the sum for which he is liable. 


(2) The officer in charge of a prison in which a person 
is confined who is desirous of taking advantage of the 
provisions of the preceding sub-section shall, on applli- 
cation being made to him by such prisoner, at once take 
him before a court, and such court shall certify the amount 
by which the term of imprisonment originally awarded 
is reduced by such payment in part satisfaction, and shall 
make such order as is required in the circumstances. 
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292. Every warrant for the execution of any sentence Who may 
may be issued either by the judge cr magistrate who warrant. 
passed the sentence or by his successor in office. 

293. No commitment for non-payment shall be for a pcos 
longer period than six months, unless the law under which 7.4.7 
the conviction has taken place enjoins or allows a longer 


period. 
First OFFENDERS. 
294.—(1) In any case in which a person is convicted Power to 


before any court of any offence punishable with not more Lana 
than three years’ imprisonment, and no previous Con- insted of 
viction is proved against him, if it appears to the court (oUnisn® 
before which he is convicted that, having regard to the ment. 
youth, character, antecedents, health or mental condition 
of the offender, or to the trivial nature of the offence, or 
to any extenuating circumstances under which the offence 
was committed, it is expedient to release the offender on 
probation, the court may, instead of sentencing him at 
once to any punishment, direct that he be released on his 
entering into a bond, with or without sureties, and during 
such period (not exceeding one year) as the court may 
direct, to appear and receive sentence when called upon, 
and in the meantime to keep the peace and be of good 
behaviour. 

(2‘ An order under this section may be made by the 
High Court when exercising its powers of revision. 


299.—(1) If at any time the court, which convicted the Provisions 
offender is satisfied that the offender has failed to observe oftender 
any of the conditions of his recognizance, it may issue a fuiling to 
warrant for his apprehension. condisioiia 
2) An offender when apprehended on any such warrant ° his’ 
shall be brought forthwith before the court by which the ;.,0._ 
warrant was issued, and such court may aihier remand 

him in custody until the case is heard or admit him to 

bail with a sufficient surety conditioned for his appearing 

for sentence. Such court may, after hearing the case, 


pass sentence. 


296. The court, before directing the release of an Condition as 
offender under section 294, shall be satisfied that the ‘o,cvoce of 
offender or his surety (if any) has a fixed place of abode 
or regular occupation in the place for which the court 
acts, or in which the offender 1s likely to live during the 
period named for the observance of the condition. 
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PREVIOUSLY CONVICTED OFFENDERS. 


297.—(1) When any person, having .been convicted of 
any offence punishable with imprisonment for a term of 
three years or upwards, is again convicted of any offence 
punishable with imprisonment for a term of three years 
or upwards, the court may, if it thinks fit, at the time cf 
passing sentence of imprisonment on such person, also 
order that he shall be subject to police supervision as here- 
inafter provided for a term not exceeding five years from 
the date of the expiration of such sentence. 

(2) If such conviction is set aside on appeal or other- 
wise, such order shall become void. 

(3) An order under this section may be made by the 
High Court when exercising its powers of revision. 

(4) Every such order shall be made out in the prescribed 
form and in addition be stated in the warrant of com- 
mitment. 


298.—(1) Every person subject to police supervision 
shall, on discharge from prison, be furnished by the pres- 
cribed officer with an identity card in the prescribed form, 
and while at large in the Territory aul — 

(a) report himself personally at such intervals of time, 
at such place and to such person as shall be indorsed 
on his card; and 

(b) notify the place of his residence and any change 
thereof in such manner and to such person as may 

be prescribed by rules under this section. 
(2) the Governor may make rules for carrying out the 
provisions of this section. 


299. If any person subject te police supervision who 
is at large in the Territory refuses or neglects to comply 
with any requirement prescribed by the last preceding 
section or by any rule made thereunder, such person shall, 
unless he proves to the satisfaction of the court before 
which he is tried that he did his best to act in conformity 
with the law, be guilty of an offence and liable to imprison- 
ment for a term not exceeding six months. 


DEFECTS IN ORDER OR WARRANT. 


300. The court may at any time amend any defect in 
substance or in form in any order or warrant, and no 
omission or error as to time and place, and no defect in 
form in any order or warrant given under this Code, 
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shall be held to render void or unlawful any act done or 
intended to be done by virtue of such order or warrant, 
provided that it is therein mentioned, or may be inferred 
therefrom, that it is founded on a,conviction or judgment, 
and there is a valid conviction or judgment to sustain 
the same. 


PART X.—APPEALS. 
APPEALS FROM SUBORDINATE COURTS. 
Appeals. 


301.—(1) Save as hereinafter provided, any person Appeal to 
convicted on a trial held by any subordinate ccurt may "8? °™: 
appeal to the High Court and shall be so informed by the 
magistrate at the time when sentence is passed. 

(2) An appeal to the High Court may be on a matter 
of fact as well as on a matter of law. 

$02.—(1) No appeal shall be allowed in the case of any Nosppealon 
accused person who has pleaded guilty and has been guilty nor in 
convicted on such plea by a subordinate court, except as Petty cases. 
to the extent or legality of the sentence. 

(2) No appeal shall be allowed in cases in which a sub- 
ordinate court has passed a sentence of imprisonment not 
exceeding one month only, or of a fine not exceeding one 
hundred shillings only, or of corporal punisliment only im- 
posed on a person under sixteen years of age: 

Provided that there shall be no appeal from a sentence 
of imprisonment passed by such court in default of the 
payment of a fine, when no substantive sentence of 
imprisonment has also been passed : 

Provided, however, that an appeal may be brought 
aig any sentence referred to in this sub-section by 
which any two or more of the punishments therein 
mentioned are combined, but no sentence, which would 
not otherwise be liable to appeal, shall be appealable merely 
on the ground that the person convicted is ordered to find 
security to keep the peace. 


303. Every appeal shall be entered within thirty days Limitation. 
of the date of the order or sentence appealed against. 


$04. Every appeal shall be made in the form of a Petition of 
petition in writing presented by the appellant or his *??**" 
advocate. and every such petition shall (unless the High 
Court otherwise directs) be accompanied by a copy of the 
Judgment or order appealed against. 
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Appellant 305. If the appellant is in prison, he may present his 


in prison. 48 . ° 
petition of appeal and the copies accompanying the same 
to the officer in charge of the prison, who shall thereupon 
forward such petition and copies to the registrar of the 
High Court. 

Summary 306.—(1) On receiving the petition and copy under 


a * section 304 the High Court shall peruse the same, and if 
it considers that there is no sufficient ground for inter- 
fering, it may dismiss the appeal summarily : 

Provided that no appeal shall be dismissed unless the 
appellant (if not in custody) or his advocate has had a 
reasonable opportunity of being heard in eee of the 
same, and provided further that no appeal, where the 
appellant is in custody, shall be dismissed unless the 
appellant’s advocate (if the court has been notified that 
he has an advocate) has had such opportunity. 

(2) Before dismissing an appeal under this section, the 
court may call for the record of the case, but shall not be 
bound to do so. 


Notice oftime 307. If the High Court does not dismiss the — 

Place and summarily, it shall cause notice to be given to the appellant 

earing. : v ; 
or his advocate, and to the Attorney General, of the time 
and place at which such appeal will be heard, and shall 
furnish the Attorney General with a copy of the proceed- 
ings and of the grounds of appeal. 


Powers of 308.—(1) The High Court shall then send for the record 
High Court. of the case, if such record is not already in court. After 
perusing such record and hearing the appellant or his 
advocate, if he appears, and the public prosecutor, if he 
appears, the court mav, if it considers that there 1s no 
sufficient ground for interfering, dismiss the appeal, or 
may :— 
(a) in an appeal from a conviction :— 

(1) reverse the finding and sentence, and acquit or 
discharge the accused, or order him to be re-tried 
by a court of competent jurisdiction, or commit 
him for trial; or 

(ii) alter the finding, maintaining the sentence, or, 
with or without altering the finding, reduce or 
increase the sentence; or 

(iii) with or without such reduction or increase and 
with or without altering the finding, alter the 
nature of the sentence; 
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(b) in an appeal from any other order, alter or reverse 
such order; 
and in either case may make any amendment or any 
consequential or incidental order that may appear just and 
proper. 

@) An appellant who is in custody shall be entitled 
to be present at the hearing of an appeal unless his appeal 
is being conducted by an advocate : 

Provided that the court may, in any case in which it 
considers it to be in the interest of the appellant that he be 
present, direct his attendance. 


309.—(1) When a case is decided on appeal by the High Order of the 
Court, it shall certify its judgment or order to the court #'¢? ©" 
by which the conviction, sentence or order appealed certified 
against was recorded or passed. Ns 

2) The court to which the High Court certifies its 
ju eae or order shall thereupon make such orders as are 
conformable to the judgment or order of the High Court, 
and, if necessary, the records shall be amended in 
accordance therewith. 


310.—(1) Pending any appeal by a convicted person, guspension 
the High Court may, for reasons to be recorded by it in of sentence 
writing, order that the execution of a sentence or order Appeal. 
appealed against be suspended and also, if he is in confine- 
ment, that he be released on bail or on his own bond. 

(2) When the appellant is ultimately sentenced to 
imprisonment, the time duriag which he is so released 
shall be excluded in computing the term for which he is 
sentenced. 


311.—(1) In dealing with an appeal from a subordinate Further 
court the High Court, if it thinks additional evidence is‘ 
necessary, shall record its reasons, and may either take 
such evidence itself or direct it to be taken by a sub- 
ordinate court. 

@) When the additional evidence is taken by a sub- 
ordinate court, such court shall certify such evidence to 
the High Court, which shall thereupon proceed to dispose 
of the appeal. 

(3) Unless the High Court otherwise directs, the 
accused or his advocate shall be present when the 
additional evidence is taken. 

(4) Evidence taken in pursuance of this section shall 
be taken as if it were evidence taken at a trial before a 
subordinate court. 
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312. Appeals from subordinate courts shall be heard by 
one judge of the High Court pats when in anv 
particular case the Chief Justice shall direct that the 
appeal be heard by two or more judges of the High Court. 
Such direction may be given before the hearing of the 
appeal or at any time before judgment is delivered. 

Tf on the hearing of an appeal the court is equally 
divided in opinion, the appeal shall be dismissed. 


313. Every appeal from a subordinate court (except an 
appeal from a sentence of fine) shall finally abate on the 
death of the appellant. 


314. Any person agerieved by a decision of the High 
Court. in its appellate jurisdiction under this Part may 
appeal to the Court of Appeal for Eastern Africa on a 
matter of law (not including severity of sentence) but not 
on a matter of fact. — 

Every such appeal shall be entered within thirty days of 
the date of the order appealed against and the provisions 
of sections 304 to 313 inclusive shall apply mutatis mutandis 
to appeals from the High Court to the Court of Appeal for 
astern Africa. 


Revision. 


315. The High Court may call for and examine the 
record of anv criminal proceedings hefore any subordinate 
court for the purpose of satisfying itself as to the correct- 
ness, legality or prepriety of any finding, sentence or 
order recorded or passed, and as to the regularity of any 
proceedings of anv such subordinate court. 


316.—(1) Any magistrate may call for and examine the 
record of any criminal proceedings befere a subordinate 
court of a class inferior to the court which he is empowered 
to hold, and situate within the local limits of his juris- 
diction, for the purpose of satisfving himself as to the 
correctness, legality or prepriety of any finding, sentence 
or order recorded or passed, and as to the regularity of any 
proceedings of such inferior subordinate court. 

(2) If any magistrate acting under sub-section (1) 
considers that any finding, sentence or order of such 
inferior subordinate ccurt is illegal or improper, or that 
any such proceedings are irregular, he shall forward the 
record, with such remarks thereon as he thinks fit, to the 


No. 12 Criminal Procedure Code. 1930 


High Court, and pending the decision of the High Court 
thereon, such magistrate may for reasons to be recorded 
by him in writing order that the execution of the sentence 
or order of such inferior subordinate court be suspended 
and also, if the convicted person is in confinement that he 
be released on bail or on his own bond. 

(3) In any case where the sentence or order dealt with 
under this section is confirmed by the High Court, the time 
during which the convicted person is so released shall be 
excluded in computing the term for which he is sentenced. 

(4) For the purposes of this section a subordinate court 
of the first class held by an administrative oflicer in charge 
of a district shall be deemed to be a court of a class inferior 
to a provincial commissioner's court as constituted by the 
Courts Ordinance, 1930. 


317.—(1) In the case of any proceeding in a subordinate 
court the record of which has been called for or which has 
been reported for orders, or which otherwise comes to its 
knowledge, the High Court may :— 

(a) in the case of a conviction, exercise any of the 
powers conferred on it as a court of appeal by sections 
308, 310 and 311 and may enhance the sentence; 

(b) in the case of any other order other than an order of 
acquittal, alter or reverse such order. 

(2) No order under this section shall be made to the 
prejudice of an accused person unless he has had an 
opportunity of being heard either personally or by an 
advocate in his own defence. 

(3) Where the sentence dealt with under this section has 
been passed by a subordinate court, the High Court shall 
not inflict a greater punishment for the offence, which in 
the opinion of the High Court the accused has committed, 
than might have been inflicted by a magistrate empowered 
to hold a subordinate court of the first class. 

(4) Nothing in this section shall be deemed to authorise 
the High Court to convert a finding of acquittal into one 
of conviction. 

(°) Where an appeal hes from any finding, sentence or 
order, and no appeal is brought, no proceeding by way of 
revision shall be entertained at the instance of the party 
who could have appealed. 


318. No party has any right to be heard either 
personally or by advocate before the High Court when 
exercising its powers of revision : 
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Provided that such court may, if it thinks fit, when 
exercising such powers, hear any party either personally 
or by advocate, and that nothing in this section shall be 
deemed to affect sub-section (2) of the last preceding 
section. 


319. All proceedings before the High Court in the 
exercise of its revisional jurisdiction may be heard and 
any judgment or order thereon may be made or passed 
by one judge : 

Provided that when the court is composed of more than 
one judge and is equally divided in opinion, the sentence 
or order of the subordinate court shall be upheld. 


$20. When a case is revised by the High Court it shall 
certify its decision or order to the court by which the 
sentence or order so revised was recorded or passed, and 
the court to which the decision or order is so certified shall 
thereupon make such orders as are conformable to the 
decision so certified, and, if necessary, the record shall 
be amended in accordance therewith. 


Case Stated. 


321. After the hearing and determination by any sub- 
ordinate court of any summons, charge, information or 
complaint, either party to the proceedings before the said 
subordinate court may, if dissatisfied with the said 
determination as being erroneous in point of law, or as 
being in excess of jurisdiction, apply in writing within 
thirty days after the said determination to the said sub- 
ordinate court to state and sign a case setting forth the 
facts and the grounds of such determination for the 
opinion thereon of the High Court, and such party, here- 
inafter called the appellant, shall within fourteen days 
after receiving such case transmit the same to the High 
Court, first giving notice in writing of such appeal, with 
a copy of the case so stated and signed, to the other party 
to the proceedings in which the determination was given, 
hereinafter called the respondent. 


322. The appellant, at the time of making such appli- 
cation and before the case shall be stated and delivered 
to him by the subordinate court, shall in every instance 
enter into a recognizance before such subordinate court, 
with or without surety or sureties, and in such sum not 
exceeding one thousand shillings as to the subordinate 
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court shall seem meet, conditioned to prosecute without 
delay such appeal, and to submit to the judgment of the 
High Court, and to pay such costs as may be awarded by 
the same; and before he shall be entitled to have the 
case delivered to him, he shall pay to the clerk of such 
subordinate court his fees for and in respect of the 
case and recognizances, and any other prescribed fees to 
which such clerk shall be entitled, which fees shall be in 
accordance with the Third Schedule, and which shall be 
paid in stamps to be allixed to the original case stated, 
recognizance or certificate of refusal, as the case may be, 
and shall be cancelled by the subordinate court. 

The appellant, if then in custody, shall be liberated upon 
the recognizance being further conditioned for his 
appearance before the same subordinate court, or if that is 
impracticable, before seme other subordinate court exercis- 
ing the same jurisdiction, within fourteen days after the 
judgment of the High Court shall have been given, to 
abide such judgment unless the determination appealed 
against be reversed : 

Provided that nothing in this section shall apply to an 
application for a case stated by or under the direction of 
the Attorney General. 
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$23. If the subordinate court be of opinion that the Subordinate 


application is merely frivolous, but not otherwise, it may 
refuse to state a case, and shall, on the request of the 
appellant, sign and deliver to him a certificate of such 
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refusal: Provided that the subordinate court shall not frivolous. 


refuse to state a case when the application for that purpose 
is made to him by or under the direction of the Attorney 
General, who may require a case to be stated with 
reference to proceedings to which he was not a party. 


324. When a subordinate court has refused to state a 
case as aforesaid it shall be lawful for the appellant to 


Procedure 


on refusal of 
subordinate 


apply to the High Court within two months of such court to 


refusal, upon an affidavit of the facts, for a rule calling 
upon such subordinate court and also upon the respondent 
to show cause why such case should not be stated, and the 
High Court may make the same absolute or discharge it, 
with or without payment of costs, as to the court shall 
seem fit, and the subordinate court, upon being served 
with such rule absolute, shall state a case accordingly, 
upon the appellant entering into such recognizance as 1s 
hereinbefore provided. 


state case. 
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325. The High Court shall (subject to the provisions of 
the next suceeding section) hear and determine the question 
or questions of law arising on the case stated, and shall 
thereupon reverse, aflirm or amend the determination in 
respect of which the case has been stated, or remit the 
matter to the subordinate court with the opinion of the 
High Court thereon, or may make such other order in 
relation to the matter, and may make such order as to 
costs, as to the court may seem fit, and all such orders shall 
be final and conclusive on all parties: Provided always 
that no magistrate who shall state and deliver a case in 
pursuance of this Part or bona fide refuse to state one 
shall be liable to any costs in respect or by reason of such 
appeal against his dereeminavion or refusal, and provided 
further than no costs shall be awarded against the Crown 
except where the Crown is the appellant. 


. 326. The High Court shall have power, if it thinks 
c= ; 

(a) to cause the case to be sent back for amendment or 
restatement, and thereupon the same shall be amended 
or restated accordingly, and judgment shall be 
delivered after it has been so amended or restated; 

(b) to remit the case to the subordinate court for re- 
hearing and determination with such directions as 
it may deem necessary. 


$27. After the decision of the High Court has been 
given on a case stated, the subordinate court in relation to 
whose determination the case has been stated, or any 
other subordinate court exercising the same jurisdiction, 
shall have the same authority to enforce any conviction or 
order, which may have been affirmed, amended or made 
by the High Court, as the subordinate court which 
originally decided the case would have had to enforce its 
determination if the same had not been appealed against; 
and no action or proceeding whatsoever shall be com- 
menced or had against the magistrate holding such 
subordinate court for enforcing such conviction or order, 
by reason of any defect in the same respectively. 


328. No person who has appealed under section 301 shall 
be entitled to have a case stated and no person who has 
applied to have a case stated shall be entitled to appeal 
under section 301. 
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329. A case stated by a subordinate court shall set Contents of 

out :— 

(a) the charge, summons, information or complaint; 

(b) the facts found by the subordinate court to be 
admitted or proved; 

(c) anv submission of law made by or on behalf of the 
complainant during the trial or inquiry; 

(d) any submission of law made by or on behalf of the 
accused during the trial or inquiry; 

(e) the finding and, in case of conviction, the sentence 
of the subordinate court; 

(f) any question or questions of law which the sub- 
ordinate court or any of the parties may desire to be 
submitted for the opinion of the High Court; 

(g) any question of law which the Attorney General 
may require to be submitted for the opinion of the 
High Court. 


330. A case stated for the opinion of the High Court Constitution 
shall be heard by one judge of the court except when in pierre case 
any particular case the Chief Justice shall direct that it stated. 
shall be heard by two or more judges. Such direction 
may be given before the hearing or at any time before 
judgment is delivered. If on the hearing the court is 
equally divided in opinion the decision of the subordinate 
court shall be affirmed. 


$31. The High Court may, if it deems fit, enlarge any High Court 
period of time prescribed by sections 321, 322 or 324. ae enone 


1e. 


APPEALS FROM HicH Court. 


332. Any person convicted on a trial held by the High Appeals 
Court may appeal to His Majesty’s Court of Appeal for (om Hie 


‘ Court to His 
Eastern Africa :— Majesty's 
; ; per a 4 Court of 
(a) against his conviction on any ground of appeal which Appeal tor 
involves a question of law alone; and Eastern 


(b) with the leave of such Court of Appeal or upon the 4" 
certificate of the judge who tried him that it is a fit 
case for appeal on any ground of appeal which 
involves a question of fact alone or a question of mixed 
law and fact or any other ground which appears to 
the court to be a sufficient ground of appeal; and 

(c) with the leave of such Court of Appeal against the 
sentence passed on conviction unless such sentence is 
one fixed by law. 
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Proceedings 
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place. 


Finding or 
sentence 
when 
reversible 
by reason of 
error or 
omission in 
charge or 
other 
proceedings. 


Distress not 
illegal nor 
distrainer a 
trespusser 
for defect or 
want of form 
In procecd- 


ings. 


Magistrates 
empowered 
to hold 
Inquests, 
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333. The Court of Appeal for Eastern Africa may 
exercise 1n an appeal from the High Court a! of the 
powers conferred by this Code upon the High Court in 
the exercise of its appellate jurisdiction. 


PART XI.—SUPPLEMENTARY PROVISIONS. 
IRREGULAR PROCEEDINGS. 


334. No finding, sentence or order of any criminal court 
shall be set aside merely on the ground that the inquiry, 
trial or other proceeding, in the course of which it was 
arrived at or passed, took place in a wrong province, 
district or other local area, unless it appears that such 
error has in fact occasioned a failure of justice. 


335. Subject to the provisions hereinbefore contained, 
no finding, sentence or order passed by a court of 
competent jurisdiction shall be reversed or altered on 
appeal or revision on account :— 

(a) of any error, omission or irregularity in the 
complaint, summons, warrant, charge, proclamation, 
order, judgment or other proceedings before or during 
the trial or in any inquiry or other proceedings under 
this Code; or 

(b) of the omission to revise any list of assessors in 
accordance with section 243, 

unless such error, omission or irregularity has in fact 
occasioned a failure of justice: 

Provided that in determining whether any error, 
omission or irregularity has occasioned a failure of justice 
the court shall have regard to the question whether the 
objection could and should have been raised at an earlier 
stage in the proceedings. 


336. No distress made under this Code shall be deemed 
unlawful, nor shall any person making the same be 
deemed a trespasser, on account of any defect or want 
of form in the summons, conviction, warrant of distress 
or other proceedings relating thereto. 


INQUIRIES AS TO SUDDEN DEATHS. 


337. Any magistrate empowered to hold a subordinate 
court of the first, second or third class, and any justice of 
the peace specially empowered in that behalf by the 
Governor, shall be empowered to hold inquests. 
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$38.—(1) The officer in charge of a police station, or Police to 
any other officer specially empowered by the Governor in sefort on 
that behalf, on receiving information that a person :— *vicide, etc. 
(a) has committed suicide; or 
(b) has been killed by another or by an accident; or 
(c) has died under circumstances raising a reasonable 
suspicion that some other person has committed an 
offence, 
shall immediately give information thereof to the nearest 
magistrate empowered to hold inquests, and, unless other- 
wise directed by any rule prescribed by the Governor, 
shall proceed to the place where the body of such deceased 
person is, and shall there make an investigation and draw 
up a report of the apparent cause of death, describing 
such wounds, fractures, bruises and other marks of injury 
as may be found on the body, and stating in what manner, 
or by what weapon or instrument (if any), such marks 
appear to have been inflicted. The report shall be for- 
warded forthwith to the nearest magistrate empowered to 
hold inquests. 
(2) When there is any doubt regarding the cause of 
death, or when for any other reason the police officer 
considers it expedient to do so, he shall, subject to any 
rule prescribed by the Governor, forward the body, with 
a view to its being examined, to the nearest medical officer 
or other person appointed by the Governor in this behalf, 
if the state of the weather and the distance admit of its 
being so forwarded without risk of such putrefaction on 
the road as would render such examination useless. 


339.—(1) When any person dies while in the custody of Inquiry by 
the police, or of a prison officer, or in a prison, the nearest eens 


into cause 


magistrate empowered to hold inquests shall, and in any of death. 
other case mentioned in sub-section (1) of the last preceding 
section any magistrate so empowered may, hold an inquiry 

into the cause of death, either instead of or in addition 

to the investigation held by the pores or prison officer, 

and if he does so he shall have all the powers in conducting 

it which he would have in holding an inquiry into an 
offence. 

(2) Whenever such magistrate considers it expedient 
to make an examination of the dead body of any person 
who has been already interred, in order to discover the 
cause of his death, the magistrate may cause the body to be 
disinterred and examined. 
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(3) If before or at the termination of the inquiry the 
magistrate is of opinion that the commission by some 
known person or persons cf an offence has been disclosed, 
he shall issue a summons or warrant for his or their arrest, 
as the case may be, or take such other steps as may be 
necessary to secure his or their attendance to answer the 
charge. On the attendance of the said person or persons 
the magistrate shall commence the inquiry de novo and 
shall proceed as 1f he had taken cognizance of an offence. 

(4) If at the termination of the inquiry the magistrate 
is of opinion that an offence has been committed by some 
person or persons unknown, he shall record his opinion 
and shalt forthwith send a copy thereof to the Commis- 
sioner of Police. 

(5) If at the termination of the inquiry the magistrate 
is opinion that no offence has been committed, he shall 
record his opinion accordingly. 


DIRECTIONS IN THE NATURE OF HABEAS CORPUS AND 
WRITS. 


340.—(1) The High Court may whenever it thinks fit 

direct :—- 

(a) that any person within the limits of the Territory 
be brought up before the court to be dealt with 
according to law; 

(b) that any person illegally or improperly detained in 
public or private custody within such limits be set 
at liberty; 

(c) that any prisoner detained in any prison situate 
within such limits be brought before the court to be 
there examined as a witness in any matter pending 
or to be inquired into in such court; 

(d) that any prisoner detained as aforesaid be brought 
before a court-martial or any commissioners acting 
under the authority of any commission from the 
Governor for trial to be examined touching any 
matter pending before such court-martial or commis- 
sioners respectively ; 

(e) that any prisoner within such limits be removed from 
one custody to another for the purpose of trial; and 

({) that the bedy of a defendant within such limits be 
brought in on a return of cepi corpus to a writ of 
attachment. 
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(2) The High Court may from time to time frame rules 
to regulate the procedure in cases under this section. 


341.—(1) The High Court may in the exercise of its Power of the 

‘criminal jurisdiction issue any writ which may be issued eee 

by the High Court of Judicature in England. insule writs. 
(2) The High Court may from time to time frame rules 

to regulate the procedure in cases under this section. 


MISCELLANEOUS. 


342. Affidavits and affirmations to be used before the Persons 
High Court may be sworn and affirmed before a judge of re “pom 
the High Court or any magistrate or the registrar or may be 
deputy registrar of the High Court or any justice of the **°™ 


peace or commissioner for oaths. 


343. If any person affected by any judgment or order Comes ot 
passed in any proceedings under this Code desires to have ?°"""'*" 
a copy of the judgment or order or any deposition or other 
part of the record, he shall cn applying for such copy be 
furnished therewith provided he pays for the same, unless 
the court for some special reason thinks fit to furnish it 
free of cost. 


344. Such forms as the High Court may from time to Forms. 
time approve, with such variation as the circumstances of 
each case may require, may be used for the respective 
purposes therein mentioned, and if used shall be sufficient. 

$49. Subject to any rules which may be made by the Expenses of 
Governor, any court may order payment en the part of Witnesses, 
Government of the reasonable expenses of any assessor, etc. 
complainant or witness attending before such court for 
the purpcses of any inquiry, trial or other proceeding 
under this Code. 


REPEAL. 


346. The Ordinances mentioned in the Fourth Schedule Repeat una 
hereto are hereby repealed to the extent specified in the * 
third column of that Schedule : - 

Provided that all rules, orders, declarations and 
appointments made, sanctions and directions given, forms 
approved, powers conferred and notifications and pro- 
clamations published under any of the said repealed 
Ordinances shall, so far as they are consistent with the 
provisions of this Code, be deemed to have been resnectively 
made, given, approved, conferred and published under 
this Code. 
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FIRST SCHEDULE. 


OFFENCES UNDER THE PENAL CODE. 


EXPLANATORY NOTE.—The entries in the second and fourth columns of this 
Schedule, headed respectively ‘Offence’ and ‘Punishment under the Penal Code,” 
are not intended as definitions of the offences and punishments described in the several 
corresponding sections of the Penal Code or even as abstracts of those sections, but 
merely as references to the subject of the section, the number of which is given in the 
first column. 

CHAPTER V.—PARTIES TO OFFENCES. 


I | 2 3 4 5 
Punishment under the | ; a 
Whether the Penal Code. ,Court (in addition 
Section. Offence. police may arrest (N.B.—Vide also to the High 
without warrant sections 26 and 34 Court) by which 
: | or not. | Penal Code.) offence is triable. 


t { 
21 Aiding, abetting, coun-! May arrest with- Same punishment as for Any __court by 
selling or procuring| out warrant if the offence aided,. which the of- 


the commission of an| arrest for the abetted, counselled or fence aided, 
offence. offence aided,’ procured. ' abetted, — coun- 
| abetted, coun- | _ gelled or pro- 
' gelled or pro-: cured would be 


triable. 


made without 
warrant but 
| not otherwise. 


cured may be 


DIVISION I. 
OFFENCES AGAINST PUBLIC ORDER. 


CHAPTER VII.—TREASON AND OTHER OFFENCES AGAINST THE 
SOVEREIGN’S AUTHORITY. 


36 , Treason. May arrest with-| Death. 
out warrant. 


37 ae foreign in- ditto ditto 


vasion. 
38 | Misprision of treason. ditto Imprisonment for life. , 
39 . Treasonable felony. ! ditto 7 ditto | 
40 | Promoting native war. : ditto , ditto | 
42 | Inciting to mutiny. | ditto ! ditto ! 


43. . Aiding in acts of Shall not arrest’ Imprisonment for two, Subordinate court 


mutiny. without  war-! years. of the first or 
| rant. ) second class. 
| . | | | | 
44 ‘Inducing desertion. ditto ‘Imprisonment for six; Any magistrate. 


| | months. 


‘ 


45 (1) | Aiding prisoner of war May arrest with-, Imprisonment for life. 
to escape. | out warrant. | 


! 


be tke eases | | 
(2) ‘Permitting prisoner of Shall not arrest: Imprisonment for two Subordinate court 
| war to escape. i without war-| years. of the first or 
rant. second class. 
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FIRST SCHEDULE.—continued. 


CHAP1ER VII.—TREASON AND OTHER OFFENCES AGAINST THE 


SOVEREIGN’S AUTHORITY.—continued. 


sl ae cma me am a a ea aaa 5 
Punishment under the | a 
Whether the Penal Code. Court (in addition 
Section. Offence. police may arrest (V.B.—Vide also to the High 
without warrant sections.26 and 24 Court) by which 
or not. Penal Code.) | offence is triable. 
ase : poe ee 
47 Seditious conspiracy and |May arrest with- {Imprisonment for two {Subordinate court 
publication. out warrant. years. of the first or 
| second class. 
Seditious conspiracy and Imprisonment for seven |Subordinate court 
publication (after pre- ditta years. of the first class. 
vious conviction). 
48 Possessing seditious pub- | Shall not arrest | Imprisonment for one [Subordinate court 
lications. without warrant. | year. of the first or 
second class. 
56 Administering or taking| May arrest with-| Imprisonment for life. 
oath to commit| out warrant. 
capital offence. 
a7 Administering or taking ditto Imprisonment for seven | Subordinate court 
other unlawful oaths. years. of the first 
class. 
59 (1) ' Unlawful drilling. ditto ditto ditto 
(2) Being unlawfully drilled. ditto Imprisonment for two| Subordinate court 
| years. of the first or 
| second class. 
60 Publishing false _ re- ditto ditto ditto 
ports. 


CHAPTER VIII.—OFFENCES AFFECTING RELATIONS WITH FOREIGN STATES 


AND EXTERNAL TRANQUILLITY. 


61 Defamation of foreign| Shall not arrest 


Imprisonment for two | Subordinate court 
| princes. without war-' = years. | of the first or 
rant. | second class. 
er : : | | , 

62 | Foreign enlistment. : ditto | ditto ditto 
63 | Piracy. | May arrest with: Punishment prescribed 
| : out warrant. (| by law of England. 
I 
65 Managing unlawful |;May arrest with- Imprisonment for seven | Subordinate court 
| society. out warrant. years. of the first claas. 

‘ \ 

66 - Being member of unlaw- ditto Imprisonment for three | Subordinate  couri 


ful society. years. of the first or 
second class. 


72 Unlawful assembly. | ditto Imprisonment for one ditto 
| year. 
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FIRST SCHEDULE.—continued. 


CHAPTER ITX.—UNLAWFUL ASSEMBLIES, RIOTS AND OTHER OFFENCES 
AGAINST PUBLIC TRANQUILLITY. 


1 2 35 4 | 5 
Punishment under the | 
Whether the Penal Code. ‘Court (in addition 
Section. | Offence. ' police may arrest (N.B.—Vide also , _, to the High 
| without warrant sections 26 and 34 Court) by which 
| | or not. Penal Code.) ' offence is triable. 
e | . 
73 Riot. May arrest with. | Imprisonment for two! Subordinate court 
out warrant. years. of the first or 
second class 
16 Rioting after proclama- ditto Imprisonment for five; Subordinate court 
tion. years. | of the first class. 
7 Obstructing proclama- ditto Imprisonment for five! ditto 
tion. | or ten years. | 
78 | Rioters destroying | ditto Imprisonment for life. 
buildings. ; 
79 | Rioters injuring build- ditto Imprisonment for seven une court 
: Ings. years. ! the first 
; | Has 
80 | Riotously. interfering ditto Imprisonment for two! Subordinate court 
with railway, ete. years. of the first or 
; ; ; second class. 
81 | Going armed in public. ditto ditto ditto 
82 [oe entry. ditto ditto ditto 
83 an detainer, ditto | ditto ditto 
84 © Committing affray. ditto ‘Imprisonment — for — six Any magistrate. 
: , months. | 
fy 2 ems to fight a’ Shall not arrest: Imprisonment for two | ditto 
| duel. + without war- | years. 
| ' rant, 
86° Threatening violence. ' May arrest with-| Imprisonment for one ditto 
i out warrant. vear. 
If the offence is com- 
| mitted in the night. , ditto Imprisonment for two ditto 
years. 
87 aie for purpose ditto ' Fine of two thousand 
, Of smuggling. { shillings or imprison- ditto 


| ment for six months. 


DIVISION IT. 
OFFENCES AGAINST THE ADMINISTRATION OF LAWFUL AUTHORITY. 


CHAPTER X.—CORRUPTION AND ABUSE OF OFFICE. 


officers. | years. 


R88 «Official corruption. | Shall not arrest Imprisunment for three’ Subordinate court 
| without war-, years, of the first or 
| | rant. ' second class, 

3 
89 | shoal by public | ditto Imprisonment for ae ditto 


—= i ee Se 


Section, 


90 


1 
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FIRST SCHEDULE.—continued. 


CHAPTER X.—CORRUPTION AND ABUSE OF OFFICE—continued. 


2 


Offenee., 


5 


Whether the 
police may arrest 
Without warrant 

or not. 


4 
Punishment under the 
| Penal Code. 
(.V.B.—Vide also 
| sections 26 and 34 
i Penal Code.) 


, Recetving property to Shall not arrest ' Imprisonment for. six 


show. favour. 


. Officer discharging duties 

in respect of property 

' an which he has a 
special interest. 


False claims by officials. 


Abuse of 


office. | 


ditto (if for 
purposes of gain). 


False certificates by | 

public officers. ! 

i 

False assumption of, 
authority. 


| 
| Personating public 
officers. | 


without 


rant. 


ditto 


ditto 


ditto 


ditto 


ditto 


ditto 


war: 


months. 


Imprisonment for 
year, 


one 


| 


| 
Imprisonment for two 
| years. 


ditto 


' Imprisonment for three 
years, 

{ 

Imprisonment for 
years. 


two 


ditto 


May arrest with-!Imprisonment for two 


out warrant. 


years. 


5 


Court (in addition 
to the High 
Court) by which 
offence is triable. 


| Subordinate court 


of the first or 
second class. 
ditto 


I 


ditto 
| ditto 
} 


| 


dilto 


ditto 


ditto 


ditto 


CHAPTER XI.—OFFENCES RELATING TO TITE ADMINISTRATION OF JUSTICE. 


x 


100 


10] 


Perjury or suborn:tion | 
of perjury. 


‘Fabricating evidence. 


| False swearing. 


| 
| 


| 
Deceiving witnesses. | 
; | 
‘ Destroying evidence. | 
Conspiracy to defeat 


justice and __ inter- 
ference with witnesses. 


Compounding felonies. 
Compounding penal | 
actions. | 


Advertising for stolen 


| property. 


i Contempt of court. 


| 


Shall 
without 
rant. 

ditto 


ditto 


ditto 
ditto 
ditto 


ditto 


ditto 


ditto 


ditto 


not arrest Imprisonment for seven 


years. 


ditto 


Imprisonment for two 


yeurs. 
ditto 
ditto 


ditto 


ditto 


| 

| 
ditto 
ditto 


Imprisomment = for — six 
months or fine of. five 
‘ hundred shillings. 


Subordinate court 
of the first 
class. 


ditto 
Subordinate court 


of the first or 
second class. 


| ditto 
ditto 


ditto 
| 


ditto 
ditto 


ditto 
| 


i Any magistrate. 
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FIRST SCHEDULE.—continued. 


CHAPTER XII.—REsSCUKS, ESCAPES AND OBSTRUCTING OFFICERS OF 


COURTS OF LAW. 


: ae 2 | 3 4 | 5 
Punishment under the ne 
! Whether the Penal Code. Court (in addition 
Section. | Offence. | police may arrest (V.B.—Vide also =; _ to the Hizh 
without warrant sections 26 and 34. Court) by which 
| or not. Penal Code.) offence is triable. 
1 i 

109 | Rescue | 

(a) if person rescued is May arrest with-| Imprisonment for life. 
under sentence of death cut warrant. 

Or imprisonment for. 

life or charged with 

offence punishable with | 
death or imprisonment 
for life; 

(4) | if person” rescued is: ditto Imprisonment for seven Subordinate court 
imprisoned ona charge. | years. of the first 
or under sentence for' class. 
any other offence; | | 
. . | . 

(c) | in any other case. : ditto Imprisonment for two, Subordinate court 
| "years. | of the first or 
| | second class. 

119 KMscape ditto ditto : ditto 

111 =| Aiding prisoners to es- ditto Imprisonment for seven Subordinate court 
cape. years. | of the first class. 

112. Removal, etc., of pro- ditto ,Imprisonment for three Subordinate court 

/ perty under lawful | years, of the first or 
seizure. ' second class. 

113) Obstructing Court ditto Imprisonment for one, ditto 
officers. Vvear. 


CHAPTER NITL---MIsceELLANEOUS OFFENCES AGAINST PUBLIC AUTHORITY. 


114. Frauds and breaches of Shall not arrest. Imprisonment for two Subordinate court 


trust by public officers. without = war- years. of the first class. 
| rant. 
l | 
| 
115 | Neglect of official duty. ditto | ditto ditto 
116 | Disobedience of statutory | ditto ditto ditto 
duty. 
117. Disobedience of lawful ditto : ditto ditto 


orders. ' 
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FIRST SCHEDULE.—continued. 


DIVISION III. 
OFFENCES INJURIOUS TO THE PUBLIC IN GENERAL. 


CHAPTER XIV.—OFFENCES RELATING TO RELIGION. 


2 


Section. | 


| 


Offence. | 


{ 


3 


Whether the 
police may arrest 
without warrant 

or not. 


4 

| Punishment under the 
| Penal Code. 
(.V.B.—Vide also 

| sections 26 and 34 

| Penal Code.) 


118 } Insult to religion of any: May arrest with- 


class. 


out warrant. 


5 


Court (in addition 
to the High 
Court) by which 
| offence is triable. 


iP mepesonment for two Subordinate court 


years. 


ditto 


ditto 


Imprisonment for 
year. 


one 


CHAPTER XV.—OFFENCES AGAINST MORALITY. 


119 | Disturbing religious as- ditto 
| semblies. 
120 | Trespassing on burial ditto 
' places. 
| 
121 | Uttering words with in-' Shall not arrest: 
| tent towoundreligious' without  war- 
feelings. ; rant. 
123. ~—- Rape. May arrest with- 
! out warrant. 
| 
124 Attempted rape. ditto 
125» Abduction. ditto 
126 Abduction of girl under ditto 
sixteen. 
127 (1) ; Indecent assault ~— on ditto 
| females. 
(3) Indecently insulting or’ ditto 
annoying females. 
12x (1) | Defilement of girl under | ditto 
twelve. 
| 
(2) " Attempted defilement of ditto 


| girl under twelve. 


Imprisonment for life 
with or without cor- 
poral punishment. 


Imprisonment for life, 
with or without cor- 
poral punishment. 


Imprisonment for seven 
years. 


Imprisonment for two 

| years. 

Imprisonment for four- 
teen years, with or 

| without corporal punish- 
ment. 


Imprisonment for one 
year. 


‘Imprisonment for life, 
with or without cor- 
poral punishment. 


teen years, with = or 
without corporal punish- 
ment. 


|, of the first or 

' second class. 
ditto 

| ditto 


ditto 


' 
1 


| 


Subordinate court 
of the first class. 


ditto 


ditto 


ditto 


Imprisonment for four- Subordinate court 


| of the first class. 
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FIRST SCHEDULE.—continued. 


CHAPTER XV.—-— OFFENCES AGAINST MORALITY—continued. 


i 2 3 4 | ) 
, Pumshiment under the . 
| Whether the — , Penal Cade. Court (in addition 
Section. Oifence, police may arrest | (V.B.—Vide alav to the High 
— Without warrant sections 20 and 34 Court) by which 
| or not. Penal Code. ) offence is triable. 


129 Dehlement of an idiot May arrest with Imprisonment) for four. Subordinate cou: 


or imbecile. out Warrant, teen years, with or of the first class 
| without corporal punish 
és a ; | 
1500 © Procuration. ditto lmuprisonment for two ditty 


| | years, with or without 
corporal punishment, 


1310! Procuring defilement by ditto Imprisonment fur two ditto 
threats or fraud or years. 
administering drugs. 


+ 


182 Householder permitting ditto Pane for five. ditto 
defilement of girl years, 
ander twelve on his | 
premises. ! 
1 | 
135 Householder permitting | ditto Imprisonment for two ditte 
defilement of — girl years. | 
under sixteen on his | 
premises. | 
134 Detention with unlawful ditto ditto ditty 
intent or in brothel. 
1 
e . . ° ! . 
136 | Male person living on ditto ditto ) “itte 
earnings of prostitution 
or persistently —solicit- 7 
Ing. 
137 Woman aiding, ete., for! ditto ditto | ditto 
wain prostitution — of | 
another woman. | 
139 Keeping a_ brothel. ditto ditto ditto 
140 Conspiracy to defile. ditto | Imprisonment for three: ditto 
years, with or without! 
' corporal punishment. | 
141 | Attempt te — procure ditto Imprisonment for four- ditto 
abortion, teen years. 
: 
112 Woman attempting to ditto I gapeisonment for seven | ditto 
procure her own abor- | ears. 
tion. | 
133 Supplying drugs or | ditto ‘Imprisonment for three ditto 
instruments to procure vears. 
wbortion, ! 
145 Unnatural offences. | ditto Imprisonment. for four- 
teen vears, with = or 
! without. corporal punish- 
ment. 
145 | At‘ompt to commit un ditto Imprisonment for seven 
| naturcd offence, years, with or without 
| corporal punishment, | 
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FIRST SCHEDULE.—continued. 


CHAPTER XV.—OFFENCES AGAINST MORALITY—continued, 
1 — — 8 7 | \ er —_ 4 ee 
| Punishment under the 2 
: | Whether the Penal Code. Court. (in addition 
Section. Offence. police may arrest (.V.B.—Vide also to the High 
| without warrant |} sections 26 and 34 Court) by which 
or not. Penal Cude.) offence is triable. 
S cot ee a rime a eS | ' =. | 
(1) | Incest by males. Nee arrest with- | inievsenment for five! 
0) |e | out warrant. years. 
If female person is ditto Imprisonment for life. 
| under the age of 
| twelve years. : . 
} i 
(3) | Attempt to commit in- ditto Imprisonment for two 
cest. years. 
149 | Incest by females. ditto Imprisonment for five , 


I 
| years. 
| 1 


CHAPTER XVI.—OFFEXCES RELATING TO MARRIAGE AND DOMESTIC 


rears of the first class. 


OBLIGATIONS. 
153) Fraudulent pretence of | May arrest with-| Imprisonment for ten 
' Marriage. out warrant. | years. 
154 Bigamy. | ditto Imprisonment for five 
| | years. 
155 Dishonestly or fraudu- ditto | ditto 
lently going through ! 
ceremony of marriage. 
156 Desertion of children. Shall not arrest Imprisonment for two Subordinate court 
| without war- years. ' of the first oz 
rant. second class. 
157 | Neglecting to provide ditto ditto ditto 
| foud, etc.,for children. | | 
e . 
158 Master not providing for ditto | ditto ditt. 
' servants or zpprentices. | 
159 Child stealing. May arrest with- eco ee for seven| Subordinate court 


| out warrant. 
i 


CHAPIER XVIJI.—NUISANCES, AND OFFENCES AGAINST HEALTH AND 
CONVENIENCE. 


1 | i 
160 Committing common Shall not arrest’! Imprisonment for one Any magistrate. 


| nuisance. | without war-| year. | 

rant. | 
161 (3) | Keeping common gaming ditto , Imprisonment for two Subordinate court 
| house. | years. of the first or 


; | second class. 
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FIRST SCHEDULE.—continued. 


CHAPTER XVII.—NUISANCES, AND OFFENCES AGAINST HEALTH AND 
CONVENIENCE.—continued. 


: ae 2 3 | 4 5 
| Punishment under the ; a 
_ Whether the | Penal Code. Court. (in addition 
Section. Offence. police may arrest (V.B.—Vide also , to the Hizh 
without warrant sections 26 and 34 Court) by which 
| or not. Penal Code.) offence is triable. 


| 


1 


161 (4) Being found in common Shall not arrest Fine of one hundred Subordinate court 


gaming house. without war- Shillingsforfirstotience,, of the first or 
rant. ' and tor each = sub- second class. 
sequent offence a fine 


or imprisonment for ' 


| | otf tour hundred shillings 
| three months or both. 


162 ‘eeping or permitung ditto {Imprisonment for one ditto 
the keeping of a com- year. 
mon betting house. 
53 Carrying on a lottery. ditto | Imprisonment for two ditto 
163 (1) 
years. 
| 
(2) Printing or publishing ditto ee of one thousand | ditto 
advertisement relating shillings. 
to a lottery. | 
163 trafficking in obscene May arrest with-' Imprisonment for two. ditto 
publications. out warrant. ' years. 
16g Being an idle or dis- ditto Imprisonment for one Any mazgistrate. 
orderly person. month or a fine of 
| forty shillings or both. | 
. . . 
167 Being a rogue or vaga- ditto Imprisonment for three; Subordinate court 


bond. months forfirstoffence,; of the first or 
| and for each subse-| second class. 
quent offence imprison- 
| ment for one year. 


168 (1) Wearing uniform with- ditto Imprisonment for one ditto 
out authority. ; Month or a fine of two: 
hundred shillings. 
(2) Bringing contempt on ditto Imprisonment for three | ditto 
uniform, months or a fine of 


) : | four hundred shillings. | 
f ', | 1 


(3) Importing or selling uni- ditto Imprisonment for six ditto 
form without authority. | ' months or a fine of: 
| _ two thousand shillings. | 
169» Doing any act likely to' ditto 'Imprisonment for ée0'| ditto 
spread infection of | years. 
| dangerous disease. | 
| 
170 | Adulteration of food or Shall not arrest ditto Gitto 
| drink intended for without war- 
sale. rant. | 
171 Selling, or offering or ditto ditto ditto 


| exposing for _ sale, | 
| noxious food or drink. | 
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FIRST SCHELDULE.—continued. 


CHAPTER XVIJI.—NUISANCES, AND OFFENCES AGAINST HEALTH AND 


CONVENIENCE.—continued. 


| 20 ; 3 4 5 
| ; ' Punishment under the 
| | Whether the Penal Code. Court (in addition 
Section. Offence. police may arrest (.V.B.--Vide also to the High 
without warrant sections 26 and 34 Court) by which 
| or not. | Penal Code.) | offence is triable. 
172, Adulteration of drugs Shall not arrest Imprisonment for io Subordinate court 
_ intended for sale. without warrant.) vears. of the first sr 
second class. 
173 = Selling adulterated drugs. ditto | ditto ditto 
| | 
| | 
174. Fouling water of public May arrest with- | ditto Any magistrate 
| spring or reservoir, out warrant. 
! 
175 Making the atmosphere Shall not arrest. ditto ditto 
noxious to health. | withont war- | 
rant. | 
176 Carrying on_ offensive ditto Imprisonment for one ditto 
| trade. ' year. 
CHAPTER XVITI.—DEFAMATION. 
177 — |: Libel. |Shall not arrest Imprisonment for two) Subordinate court 
| without war- years. . of the first class. 
| rant. 
DIVISION IV.—OFFENCES AGAINST THE PIERSON. 
CHAPTER AIN.—MURDER AND MANSLAUGHTER. 
187 =| Murder. May arrest wie Dak 
out warrant. ! 
| | 
Iss Manslaughter. | ditto ' Imprisonment for life. 
| 
CHAPTER XXI.—OFFENCES CONNECTED WITH MURDER AND SUICIDE. 
| | 
201 Attempted murder. May arrest with- Imprisonment for life. 
| out warrant, | | 
202 | Attempted murder by ditto ‘Imprisonment for life, 
- convict. ' with or without 
| 


| _ poral punishment. 
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FIRST SCHEDULE.—continiued. 


CHAPTER XXI.—OFFENCES CONNECTED WITH MURDER AND SUICIDE.—continued. 


1 2 | %) , ) 
| | | Punishment under the _ 
Whether the Penal Code. Court (in addition 
es ori police may arrest NOD Vide ‘alse to the High 
pecan: Ollence: without warrant ae 2% and 34 Court) by which 
| or not. Penal Code.) offence is triable. 


203 aa accessory after the May arrest with- Imprisonment for seven, 


fact to murder. out warrant. | years. 
204 |Sending written threat ditto | ditto 

to murder. | 
205 :Conspiracy to murder. ditto Imprisonment for four- | 

teen years. 
206 | Aiding suicide. ditto ‘Imprisonment for life. 
207 =| Attempted suicide. ditto Imprisonment for two} Subordinate court 
| years. of the first or 
second class. 

208 | Concealing the birth of ditto ditto ditto 

a child. 


CHAPTER XNII.—OFFENCES ENDANGERING LIFE OR TIEALTH. 
t | 


909 Disabling in order to, May arrest with-| [Imprisonment for life, 
commiv felony or mis-| out warrant. with or without cor- 


demeunour. | | poral punishment. 
| 
210 Stupefying in order to ditto | Imprisonment for life. 
commit felony or mis- | 
_ demeanour. | 
211 | Acts intended to cause. ditto | ditto 
grievous harm or pre- | 
vent arrest. | | 
; | | ! | 
212 Preventing escape from ditto ditty | 
| wreck, | I 
. \ 
213 Intentionally endanger- ditto Imprisonment for life, 
ing safety of persons , with or without cor- , 
travelling by railway. | | pural punishment. 

214. Doing grievous harm. | ditto Imprisonment for seven Subordinate court 
| years. of the first or 
| | | gecond class. 

' i 

215 Attempting to injure by — ditto ‘Imprisonment for four- , 

| explosive substances. | teen years. | 
| ! | 

216 | Administering poison ditto ditto 

' with intent to harm. | | 
217 = Wounding and similar ditto Imprisonment for three Subordinate court 
acts. years. of the first oF 
' second class. 
218 Failing to provide neces- | ditto ditto | ditto 


, Saries of life. 
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FIRST SCHEDULE.—countinued. 


CHAPTER NNIIJTI—-CRIMINAL RECKLESSNESS AND NEGLIGENCE. 


1 2 3 4 5 
Punishment under the _ 
Whether the Penal Code. Court) (in addition 
Section Offence. | police may arrest (.V.B.—Vide also tu the Ligh 
! without warrant sections 26 and 34 Court) by which 
| or not. Penal Code.) offence 1s triable. 
222  ' Rash and negligent acts. May arrest with- Imprisonment for two Subordinate court 
out warrant. years. of the first or 
| ' second class. 
223 Other negligent acts ditto Imprisonment for six. ditto 
causing harm. months. | 
29, | Endangering safety of ditto Imprisonment for two ditto 
_ persons travelling by) years. ! 
| railway. | ! 
w5 'Exhibiting false light, ditto | Imprisonment for seven ditto 
! mark or buoy. | years. | 
| 
226 | Conveying person by ditto Imprisonment for two citto 
| water for hire in unsafe | years. | 
or overloaded vessel. | 
297 Causing danger or ob- Shall not arrest Fine. ditto 
' struction in public — without warrant. 
way or fine of navi-, : 
gation. | ! 
CHAPTER XATV.—ASSAULTS. 
228 Common assault. |Shall) not arrest Imprisonment for one Any magistrate. 
| without war- year. 
rant. 
229) Assault occasioning | May arrest with-  Tmprisonment for five Subordinate court 
actual bodily harm. out warrant. years. of the first or 
, second class. 
230 Assaultings person pro- ditto Lmprisonment for seven Subordinate court 
| tecting wreck. years, of the first class. 
231 Various assaults. | ditto lioprisomnment for five Subordinate court 
years. ' of the first or 
| , » second class. 
CHAPTER AAV.--OFFENCES AGAINST LIBERTY. 
| 
235 Kidnapping. May arrest with- Imprisonment for seven Subordinate court 
out warrant. | years. of the first class. 
236 | Kidnapping or abduct- ditto Imprisonment for ten 
ing in order to years, 


murder. 
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FIRST SCHEDULE.—continued. 


CHAPTER XXV.—OFFENCES AGAINST LIBERTY.—contineed. 


1 2 3 | 4 5 
| Punishment under the Ge 
Whether the , Penal Code. Court (in addition 
Section. Offence. police may arrest | (V.B.—Vide also to the High 
7 without warrant SeCliota D6 ald. 64 Court) by which 
| or not. : Penal Code.) offence is triable. 
| | 
237 Kidnapping or abduct- May arrest with-| Imprisonment for seven Subordinate court 
ing with intent to out warrant. years. of the first class. 
confine a person. 

23% Kidnapping or abduct- , ditto | Imprisonment for ten 

ing in order to subject. years. 
person to grievous | 
harm, slavery, etc. 

239  Wrongfully concealing ditto Same punishment as for 
or keeping in confine- kidnapping or abduc- 
ment a kidnapped or _ tion. 
abducted person. ! | 

240 ‘ Kidnapping or abduct- ditto Imprisonment for seven Subordinate court 

ing child under four- years. | of the first class. 
tecn with intent to. ! | 
steal from its person. ' | ! 

241 Buying or disposing of ditto ! ditto | 
| any person as a slave. 

242 Hahitually dealing in) ditto Imprisonment for ten 

slaves. | _ years. 1 
\ ! 
243 Unlawful compulsory ditto Imprisonment for two. Any magistrate 
labour. years. 
DIVISION V.-—-OFFENCES RELATING TO PROPERTY. 
CHAPTER XAVI.— THEFT. 

252 | Theft. May arrest with- Imprisonment for three; Any magistrate. 
| | out warrant. years. 

253 Stealing wills. ditto Imprisonment for ten , Subordinate court 
years. of the first of 
| second class. 

254 | Stealing postal matter, ditto ditto ditto 
3 etc. 

255 Stealing cattle, etc. ditto Imprisonment for ten ditto 
| years. 

256 | Stealing from the per- ditto Imprisonment for seven | ditto 
son, in a dwelling-' -years. 
house, in transit, etc. , | 

257 Stealing by persons in ditto ditto ditto 


the public service. 
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FIRST SCHEDULE.—continued. 


CHAPTER XXVI.—THEFT.—continued. 


1 “2 3 4 5 
Punishment under the 
Whether the Penal Code. Court (in addition 
Section Offence. | Police may arrest (V.B.—Vide also to the High 
_ without warrant sections 26 and 34 Court) by which 
or not. Penal Code.) offence is triable. 
258 Stealing by clerks and) May arrest with- | Imprisonment for seven | Subordinate court 
servants. | out warrant. years. of the first or 
| second class. 
| 
259 . Stealing by directors or ditto | ditto ditto 
' officers of companies. , 
260 | Stealing by agents, etc. ditto ditto ditto 
261 Stealing by tenants or ditto ditto ditto 
lodgers. 
262 Stealing after previous ditto ditto ditto 
| conviction. 
CHAPTER XXVIT.—OFFENCES ALLIED TO STEALING. 
263 prone registers. May arrest with-: Imprisonment for ten 
| out warrant. | years. | 
264 _ Concealing wills, ! ditto ditto | 
265 ' Concealing deeds. | ditto Imprisonment for three | 
| | years. | 
266 | Killing animals with ' ditto Same punishment as if, Any court by 
intent to steal. the animal had been, which the theft 
: stolen. of the animal 
would be triable. 
267 Severing with intent ditto | Same punishment as if| Any court by 
to steal. | the thing had been; which the theft 
stolen. of the thing 
| would be triable. 
268 Fraudulently dealing ditto | Imprisonment for five, Subordinate court 
with ore or minerals years. of the first or 
in mines, second class. 
269 , Fraudulent  appropria- ditto | ditto ditto 
tion of mechanical or : 
electrical power. ! 
270 | Conversion not amount- ditto Imprisonment for ie ditto 
ing to theft. | months or a fine of one 
| thousand shillings. | 
CHAPTER XXVIII.—ROBBERY AND EXTORTION. 
272 | Robbery. May arrest with- Imprisonment for four-! Subordinate court 
| | out warrant. | teen years. | of the first class. 
en ey with violence. | ditto ‘Imprisonment for life, , 
| | with or without cor- 
| , poral punishment. 
273 } eteempbed robbery. ditto Imprisonment for seven Subordinate court 


of the first class. 


years, 
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FIRST SCHEDULE. 


CHAPLTER NNVILI.— ROBBERY AND EXTORTION.—continued. 


continued. 


1 2 3 4 5 
| : Punishment under the ; _ 
| Whether the Penal Code. Court (in addition 
Section. Offence. police may arrest (V.—Vide also to the High 
without warrant | wietions” Coan o4 Court) by winch 
| or not. | Penal Code.) | offence is triable. 
273 Attempted robbery May arrest with- Imprisonment for life, 
with violence. out warrant. with or without cor- 


_ poral punishment. ! 


974 | Assault with intent to ditto Imprisonment for three; Subordinate court 
steal. : years. of the first or 

| ! second class. 
275 Demanding property by_ ditto Imprisonment for four-| Subordinate court 
written threats. teen years. of the first class. 


276 Threatening with intent | 


' to extort— 
_ in certain — specified , ditto Imprisonment for four-- ditto 
_ Cases ; ! | teen years. 
in any other case. ditto Imprisonment for three Subordinate Court 
| years. of the first or 
| second class. 
277 = Procuring execution of ditto [mprisonment for four- Subordinate court 
deeds, etc., by threats. teen years. of the first class. 
27% Demanding property ditto Iinprisonment for five Subordinate court 
with menaces with years. of the first or 
intent to steal. , ' second class. 
CHAPTER NAIN.—BURGLARY, HOUSEBREAKING AND SIMILAR OFFENCES. 
23) Housebreaking. May arrest with- Timprisuonment for seven Subordinate ceurt 
out warrant, years. of the first vr 
second class. 
surglary. ditto Linprisomment for ten ditto 
ears, 
2281 Entering dwelling-house ditto Imprisonment for five ditto 
with intent to commit years, 
felony. 
It offence 1s committed ditto Imprisonment for seven ditto 
| in the myht. years, 
282 ~~» Breaking into building ditto ditto ditto 
) and committing felony. 
283 Breaking into building ditto Imprisonment for five ditto 
, with intent to commit years. ! 
| felony. | 
Df Being found armed, etc., ditto Imprisonment for three ditto 
with intent to commit years. 
felony. 
If offender has been ditto Imprisonment for seven ditto 
previously convicted of years. 


a felony relating to | 
property. | 
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FIRST SCHEDU LE.—continued. 
CHAPTER NNN.—FALSE PRETENCES. 
1 2 5 4 5 


Ponishiment under the 


Whether the Pinal (Cele Court (in addition 
Seo tiers. Olle nee. police nay arrest (V.B.—Vide alse to the High 
_ without warrant" sections 26 and 34 | Court) by which 
| ov not. Penal Code. ) . Offence is triable. 
a SN ee ji 
287 Obtaining property by May arrest with Imprisonment for three Subordinate court 
false pretence, Poout warrant. | ears. of the first or 
second class. 
i q 
IN Obtaining execution of a ditte ditto ditto 
security by false pre 
| tence. | | | 
289 Cheating. ditto ditto ditto 
I 
200) (btaining credit, etc., ditty | linprisoninent for one litte 
by false pretence. | year. 
| 
291 Conspiracy to defraud. ditto Imprisonment for three: ditto 
| years, 
29200 Frands on sale or mort- | ditto Tinprisonment for twe ditto 
gage of property. veats. 
24:3 "Pretending to tell for- ditto | ditto ditto 
tunes, 
| | , 
234 Obtaining — registration, ditto Tmprisonment for one” ditto 
_ ete., by false pretence. | yer, ! 


CHAPTER NNNIJ. RECEIVING PROPERTY STOLEN OR UNLAWFULLY 
OBTAINED AND LIKE OFFENCES. 
295 (1) Receiving or retaining May arrest with- Tmprisonment for seven Subordinate court 


stolen property. _ out warrant. years. of the first or 
| | second class. 


(2) Receiving property un- ditto Same punishment as for! Any court hy 
lawfully obtained, con- Offender by whom the which the un- 
/ verted or disposed of. | property was unlaw-| lawful obtaining, 


fully obtained, con-! conversion or dis. 
, verted or disposed of. | posal of the pro- 
- perty would be 


triable. 
ie | 
296 Failing to account for ditto Imprisonment for two Subordinate court 
possession of property years, | of the = first or 
suspected to be stolen second class. 


or unlawfully obtained. 


CHAPTER XXNIL— FRAUDS BY TRUSTEES AND PERSONS IN A POSTION 
OF TRUST, AND FALSE ACCOUNTING. 
| I 
298 Fraudulently disposing May errest with- Imprisonment for seven Subordinate court 


of trust property. out warrant. vears. of the first or 
second class. 
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FIRST SCHEDULE.—continued. 


CHAPTER XXXII.—FRAUDS BY TRUSTEES AND PERSONS IN A POSITION 
OF TRUST, AND FALSE ACCOUNTING.—continued. 


1 | 2 3 4 5 
; Punishment under the ; Ae: 
Whether the Penal Code. Court (in addition 
Section. Offence. | police may arrest (N.B.—Vide also to the Hizh 
) without warrant sections 26 and 44 Court) by which 
: | or not. Penal Code.) offence is triable. 


| 

299 . Directors and officers of May arrest with- Imprisunment for seven Subordinate court 
corporations fraudu- out warrant. | years. of the first or 
lently appropriating , second class. 
property, or Meapine 
fraudulent accounts, or 
falsifying books or 


| | 
) 
| 
| accounts. | | 
| 
300 False statements by ditto ditto | Citto 
| officials of corporations. | | 
| ; 
301 | Fraudulent false ac- | ditto ditto ditto 
| counting by clerk or. 
servant. ! 
302 False accounting by | ditto Imprisonment for two | ditto 
public officer. years. | 
DIVISION VI.—MALICIOUS INJURIES TO PROPERTY 
CHAPTER NXNXIITI—OFFENCES CAUSING INJURY TO PROPERTY. 
303 | Arson. May arrest with-| Imprisonment for four- 
| out warrant. teen years. 
| 
304 Attempt to commit ditto Imprisonment for seven Subordinate court 
arson. | years. of the first class. 
305 Setting fire to crops or! ditto Imprisonment for four. | ditto 
growing plants. ! teen years. 
; | 
306 Attempting to set fire to ditto Imprisonment for seven | ditto 
crops or growing | | years. | 
plants. | 
| 
307 | Casting away a vessel, ditto Imprisonment for four- ! 
teen years, with = or 
) | without corporal pun- 
|  ishment. 
{ 
308 | Attempt to cast away a ditto Imprisonment for seven Subordinate court 
| versel. | years, with or with. — of the first class. 
out corporal punish- 
ment. 
309 bcanine animals. ditto aap Eeonment for two “Any magistrate. 
years. 
310 (1) | Destroying or Bane ging ditto ditto ditto 
| property in general. | 
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FIRST SCHEDULE.—continued. 


CHAPTER XXXIIJI.—OFFENCES CAUSING INJURY TO PROPERTY.—continued. 


1 2 3 | 4 : | 5 
Punishment under the . a 
| Whether the see Penal Code. Court (in addition 
Section. Offence. | police may arrest , (.V.B.—Vide also to the High 
| Without warrant sections 26 and 34 , Court) by which 
| or not. | Penal Code.) ' offence €s triable. 


: = 


310 (2) _ Destroying or damaging May arrest with-' Imprisonment for life, 


an inhabited house ora out warrant. with or without cor-— 
vessel with explosives. poral punishment. 
(3) Destroying or damaging | ditto Imprisonment for life. 


river bank or wall, or, | 
navigation works, or 


bridges. 
(4) | Destroying or damaging ditto Imprisonment for four- Subordinate court 
wills or registers. teen years. of the first class. 
(5) Destroying or damaging - ditto Imprisonment for seven. ditto 
wrecks, years. 
(6) Destroying or damaging ditto Imprisonment for four- : ditto 
| railways. ! teen years. ! 
(7) | Destroying or damaging ditto _Imprisonment for seven 
property of special years. ditto 
| value. | 
(8) | Destroying or damaging ditto ditto ditto 


| deeds or records. | | | 
| 

311 . Attempt to destroy or ditto ‘Imprisonment for four- | ditto 
damage property by teen years. 

use of explosives. 


' 
\ 
i 
| 


ditto aecesanieak for seven ditto 


312 oes infec- 

tious disease to ani- | years. 
~ mals. | 

313° | Removing boundary | ditto “Imprisonment for three’ Subordinate court 
marks with intent to ' years. of the first or 
defraud. second class. 

é 

314. Removing or injuring; ditto Imprisonment for three, Any magistrate. 
survey or boundary months or a fine of 
marks. : four hundred shillings. 

315 |Injuring or obstructing ditto e ditto | ditto 
railway works, etc. 


316 | Threatening to burn aa ditto Tmprisonment for seven Subordinate court 
building, etc., or to kill years. | of the first class. 
| or wound any cattle. 


DIVISION VIT.—FORGERY, COINING, COUNTERFEITING AND SIMILAR 
OFFENCES. 


CHAPTER NNXNV.—FORGERY. 


321 Forgery (where noj| May arrest with-' Imprisonment for three, Subordinate court 
' special punishment 1s/ out warrant. years. | of the first class. 
provided). ! | 
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FIRST SCHEDULE.—continued. 


CHAPTER NNNV.—FORGERY.— continued. 


ce cee ee eS a a 
_ gq ee eee oe 


2 3 4 5 

| , | Pumshment under the | ; st 
| Whether the ! Puaals Geode. Court (iu addition 

Section. Offence. police may arrest ; (.V.2.—Vide also to the Wich 
Without warrant | sections 26 and 34 Court) by which 
| or not. ) Penal Code.) offence ds triable 

see Morgery oof a wall, May arrest’ with- Tmprisoninent for life. 
document of title, out) warrant. 


security, cheque, ete. 


323 Forgery of judicial or ditto lmprisonment. for seven 
official document, years, 

a24 lorgery, ete., of stamps. | ditto Imprisonment for seven 

| ; years. 
25 Littering false docnment. ditto Same punishment as for Any — court — by 
forgery of document, which forgery of 
document would 
be triable. 

7600 «CU ttering «cancelled — or ditto ditto 
exhausted document. ditto 

327 Procuring execution of ditto | ditto | ditto 
document by false pre- . | 

| tences, | 

328 Obliterating or altering ditto Imprisonment for seven Subordinate court 
the crossing ona years, of the first class. 
cheque. | 

32 Making or executing ditto ) ditto ditto 
document without au- 
thority. 

30) Demanding property ditto Same punishment as for Any — court — by 
upon forged testamen- forgery of instrument, which forgery of 
tury instrument. instrument wenl 

be triable. 

“ol Purchasing or receiving ditto Imprisonment for seven Subordinate court 
forged bank note. years, of the first clas 

332 Falsifving warrant for ditto ditto ditto 
money pavahble under 
public authority. 

333 Permitting falsification ditto | ditto ditto 
of register or record. 

331 Sending false certificate ditto ditto ditto 
of marriage to regis- , 
trar. | 

i 
~ ‘ . . . ‘* 

335 Making false statement ditto Imprisonment for three Subordinate court 
for Insertion inregister vears. of the first of 
of births. deaths or — second class. 


marriages, 
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FIRST SCHEDULE.—continued. 


CHAPTER XXXVI.—OFFENCES RELATING TO COIN. 


SA ee ena ee Bo i eo eg eee. ee 
Punishment under th 
Whether the ee Penal Code | Court (in addition 
Section. Offence. pulice may arrest (.V.B.—Vide also to the High 
| without warrant sections 26 and 34 Court) by which 
| or not. Penal Code.) | offence is triable. 


337 | Counterfeiting coin. May arrest with- | Imprisonment for life. 


out warrant. 


338 | Making preparations for ditto ditto 
coining. 
339 Clipping coin. * ditto Imprisonment for seven Subordinate court 
years. of the first class. 
340 | Being in possession of ditto ditto ditto 
clippings. 
341 Uttering counterfeit coin. ditto Imprisonment for two ditto 
| years. 
342 | Repeated uttering of | ditto Imprisonment for three ditto 
counterfeit coin. | years. 
343 | Uttering piece of metal ditto Imprisonment for one! ditto 
as coin. | year. | 
344 | Exporting counterfeit | ditto Imprisonment for two ditto 
coin. years. 


CHAPTER XXXVII.—COUNTERFEIT STAMPS. 


346 | Being in possession, etc.,| May arrest with- | Imprisonment for seven | Subordinate court 
of die or paper used; out warrant. | years. of the first class. 
for purpose of making | 
revenue stamps. 

347 | Being in possession, etc., ditto Imprisonment for one ditto 
of die or paper used | | year or fine of one: 
for postage stamps. | ' thousand shillings. | 


CHAPTER XXXVIII.—COUNTERFEITING TRADE MARKS. 


349 fu Shall not arrest{ Imprisonment for two ; Subordinate court 


years. of the first or 
second class. 


mark. | without war- 
. rant. 


CHAPTER XXXIX.—PERSONATION. 


350 | Personation in general’ May arrest with-! Imprisonment. for two Subordinate court 
out warrant. years. | of the first or 
| second class. 
| 
If representation is: ditto Imprisonment for seven Subordinate court 
that the offender is years. | of the first class. 
& fn entitled by 
will or operation of 
law to any _ specific | 
| property and he com- | | 
mits the offence to 
| obtain suchproperty. | | 
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FIRST SCHEDULE.—continued. 


CHAPTER XXXIX.—lPERSONATION.—continned. 


1 2 3 4 5 
| Punishment under the 


| Whether the Penal Code. Court (in addition 
Section. Offence. police may arrest (V.B.—Vide also | to the High 
| | without warrant sections 26 and 34 | Court) by which 
or not. Penal Code.) ! offence is triable. 
| 
351 |Falsely acknowledging: May arrest with-; Imprisonment for two Subordinate court 
deeds, recognizances,: out warrant. years. of the first or 
etc. | ' second class. 
852 | Personation of a person ditto Same punishment as for: Any court by 


named in a certificate. forgery of certificate. | which forgery of 


| certificate would 


be triable. 

353 | Lending, etc., certificate ditto Imprisonment for two! Subordinate court 
for purposes of person- years, | of the first or 
ation. | | second class. 

354 | Personation of person ditto ‘Imprisonment. for one ditto 
named in a testimonial year. 
of character. 

355 | Lending, etc., testimonial ditto Imprisonment for two ditto 


of character for pur- years. 
poses of personation. 


| 


DIVISION VUIT.—OFFENCKES RELATING TO CORRUPT PRACTICES. 


CHAPTER NL.—SECRET COMMISSIONS. 
357 Corrupt practices. | May arrest with- Imprisonment for two {Subordinate court 
out warrant. years. of the first or 
| second class. 


se 
358 Secret commission on/| Shall not arrest , Imprisonment for five Subordinate court 
Government contracts. | without warrant. years. of the first class. 


DIVISION IX.—ATTEMPTS AND CONSPIRACIES TO COMMIT CRIMES 
AND ACCESSORIES AFTER THE FACT. 
CHAPTER XLI.—ATTEMPTS. 


361 Attempt to commit a According as to Imprisonment for two); Any court by 


felony or misde- whether or not years. ' which the felony 
meanour. the offence is_ or misdemeancur 
one for which attempted would 
! the police may be triable. 
! arrest without a, 
warrant. 


362 Attempt to commit a May arrest with-| Imprisonment for seven; Any court by 


felony punishable with out warrant. years. which the felony 
death or imprisonment attempted would 
for fourteen years or be triable. 


upwards. 


No. 12 


Criminal Procedure Code. 


FIRST SCHEDULE.—continued. 


CHAPTER XLI.—ATTEMPTS.—continued. 
1 2 3 | 4 5 


Punishment under the 


Whether the 


warrant but not 
otherwise. 


Penal Code. Court (in addition 


Section. Offence. police may arrest (N.B.—Vide also to the High 
without warrant sections 26 and 34 Court) by which 
or not. | Penal Code.) offence is triable. 
| 
363 (Soliciting or inciting [May arrest with- Same punishment as for Any court by 

others to commit! out warrant if ' an attempt to commit which offence 

offence in Territory or | arrest for offence | the offence solicited or | solicited or in- 

elsewhere. solicited or in- | incited. | cited would be 
cited may be. triable. 
made without 


Imprisonment for two | Subordinate court 


364 Neglecting to prevent | Shal! not arrest 
commission or com-| withont war-| years. of the first or 
pletion of a felony. rant. second class. 
J 
CHAPTER XLII.—CONSPIRACIES. 

365 | Conspiracy to commit a May arrest with- Imprisonment for seven Any court by 
| felony. | out warrant. years. which the felony 
| ) | would be triable. 

366 Conspiracy to commit a! According as to| Imprisonment for two] Any court by 

misdemeanour. | whether or not! years. which the mis- 
| the misde- | demeanour would 
Meanour 1s one! be triable. 
| for which the | 
! police may _ ar- 
| : ‘out 
rest without | 
| ' warrant. | 
367 |Conspiracy to effect: Shall not arrest ditto Subordinate court 
certain specified pur-: without war- ' of the first or 
poses. ! rant. | second class. 
CHAPTER XLIIJ.—ACCESSORIES AFTER THE FACT. 
869 Being an accessory after | May arrest with-' Imprisonment for three Subordinate court 
the fact to a felony. | out warrant. | years. ' of the first or 
! | | second class. 

370 | Being an accessory after ; Shall not arrest: Imprisonment for two ditto 
| the fact to a misde-| without war-| years. 
| meanour. rant. | 


OFFENCES UNDER OTHER LAWS. 


If punishable with death! May arrest with- 
or imprisonment for; out warrant. 
seven years or upwards. 
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FIRST SCHEDULE.—continued. 
OFFENCES UNDER OTHER LAWS.—continued. 


Rreqfeer ge Se — age ee ies 3 i 4 | 5 


| ; 
Punishment under the | 


Whether the Penal Code. ,Court (in addition 
Section. Offence. police may arrest (.V.B.—Vide also | _ to the High 
without warrant sections 26 and 34 =| Court) by which 
or not. Penal Code.) | offence is triable. 
If punishable with im- May arrest with- | Subordinate court 


prisonment for three out warrant. of the first class. 
years or upwards, but: | 
less than seven. ! | 


{ 


If punishable with im-: Shall not arrest _Subordinate court 
prisonment for one! without war- | of the first of 
year or upwards, but, rant. | second class. 
less than three. | 
If punishable with im- ditto | Any magistrate. 


prisonment for less 
than one year or with | 
fine only. 


-—eoo--- + -- = _ —_ -_- ——— a) 


SECOND SCHEDULE. 


FORMS OF STATING OFFENCES IN INFORMATIONS. 
1.—MURDER. 
Murder, contrary to section 187 of the Penal Code. 


PARTICULARS OF OFFENCE. 


A. B., on the day of , 19, in the province of 
, murdered J. S. 


2.—ACCESSORY AFTER THE FACT TO MURDER. 
Accessory after the fact to murder, contrary to section 208 of the Penal Code. 


PARTICULARS OF OFFENCE. 


A. B., well knowing that one, H. C., did on the day of ; 
in the province of , murder C. C., did on the day of , 
in the province of and on other days thereafter receive, comfort, 


harbour, assist and maintain the said H. C. 


3.—MANSLAUGHTER. 
Manslaughter, contrary to section 188 of the Penal Code. 
PARTICULARS OF OFFENCE. 


A. B., on the day of , in the province of , 
unlawfully killed J. S. 
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SECOND SCHEDULE.—continued. 
4.—RAPE. 


Rape, contrary to section 123 of the Penal Code. 


PARTICULARS OF OFFENCE. 


° 


A. B., on the day of , in the province of : 
had carnal knowledge of KE. F., without her consent. 


5.—WOUNDING. 
First Count. 
Wounding with intent, contrary to section 211 of the Penal Code. 


PARTICULARS OF OFFENCE. 


A. B., on the day of , in the province of 
wounded C. D., with intent ie maim, disfigure or disable, or to do some grievous 
harm, or to resist the lawful arrest of him the said A. B. 


Second Count. 
Wounding, contrary to section 217 of the Penal Code. 


PARTICULARS OF OFFENCE. 


A. B., on the day of , in the province of . 
unlawfully wounded C. D. 


6.—THEFT. 
First Count. 
Stealing, contrary to section 252 of the Penal Code. 


PARTICULARS OF OFFENCE. 


A. B., on the day of , in the province of ; 
stole a bag, the property of C.D. 


Second Count. 
Receiving stolen goods, contrary to section 295 of the Penal Code. 
PARTICULARS OF OFFENCE. 


A. B., on the day of , 19 , in the province of 
did receive a bag, the property of C.D., ‘knowing the same to have been stolen. 
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SECOND SCHEDULE.—continued. 


7.—THEFT BY CLERK. 
Stealing, by clerks and servants, contrary to section 258 of the Penal Code. 


PARTICULARS OF OFFENCE. 


A. B., on the day of , in the province of 
being clerk or servant to M.N., stole from the said M. N., 10 yards of loth. 


8.—ROBBERY. 
Robbery with violence, contrary to section 272 of the Penal Code. 
PARTICULARS OF OFFENCE. 


A. B., on the day of , in the province of 
robbed C. D. of a watch, and at; or immediately before or immediately after 
the time of such robbery did use personal violence to the said C.D. 


9.—_ BURGLARY. 


Burglary, contrary to section 280, and stealing, contrary to section 256 of 
the Penal Code. 


PARTICULARS OF OFFENCE. 


A. B., in the night of the day of , 19 , in the province 
of , did break and enter the dwelling-house of C.D., with intent 
to steal therein, and did steal therein one watch, the property of 8.T., the said 
watch being of the value of two hundred shillings. 


10.—THREATS. 


Demanding property by written threats, contrary to section 275 of the 
Penal Code. 


PARTICULARS OF OFFENCE. 


A. B., on the day of , in the province of 
with intent to extort money from C. D., caused the said C. D. to receive a letter 
containing threats of injury or detriment to be caused to E. F. 


11.—ATTEMPTS TO EXTORT. 
Attempt to extort by threats, contrary to section 276 of the Penal Code. 
PARTICULARS OF OFFENCE. 


A. B., on the day of , in the province of 
with intent to extort money from C. D., accused or threatened to accuse the said 
C. D. of an unnatural offence. 
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SECOND SCHEDULE.—continued. 


12.—FALSE PRETENCES. 
Obtaining goods by false pretences, contrary to section 287 of the Penal Code. 


PARTICULARS OF OFFENCB. 


A. B., on the day of , in the province of ; 
with intent to defraud, obtained from S. P. 5 yards of cloth by falsely pretending 
that the said A. B. was a servant to J. S., and that he, the said A. B. had then 
been sent by the said J. 8., to S. P., for the said cloth, and that he, the said 
A. B., was then authorised by the said J. S. to receive the said cloth on behalf 
of the said J. 8. 


18.—CONSPIRACY TO DEFRAUD. 
Conspiracy to defraud, contrary to section 291 of the Penal Code. 


PARTICULARS OF OFFENCE. 


A. B., and C. D., on the day of , and on divers days 
between that day and the day of , in the province 
of , conspired together with intent to defraud by means of an 


advertisement inserted by them, the said A. B. and C. D., in the H. 8. news- 
paper, falsely representing that A. B. and C. D. were then carrying on a genuine 
business as jewellers at , in the province 
of , and that they were then able to supply certain articles of 
Jewellery to whomsoever would remit to them the sum of forty shillings. 


14.—ARSON. 
Arson, contrary to section 303 of the Penal Code. 


PARTICULARS OF OFFENCE. 


A. B., on the day of , in the province of 5 
wilfully and unlawfully set fire to a house. 


15.—ARSON AND ACCESSORY BEFORE THE FACT. 


A. B., Arson, contrary to section 303 of the Penal Code. 
C. D., accessory before the fact to same offence. 


PARTICULARS OF OFFENCE. 


__A. B., on the day of , in the province of ; 
wilfully and unlawfully set fire to a house. 
C. D., on the same day, in the province of , did counsel or 


procure the said A. B. to commit the said offence. 
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SECOND SCHEDULE.—continued. 


16.—DAMAGE. 
Damaging trees, contrary to section 310 of the Penal Code. 


PARTICULARS OF OFFENCE. 


A. B., on the day of , in the province of : 
wilfully and unlawfully damaged a cocoa tree there growing. 


17.—FORGERY. 
First Count. 
Forgery, contrary to section 322 of the Penal Code. 
PARTICULARS OF OFFENCE. 


A. B., on the day of , in the province of , 
forged a certain will puedoring to be the will of C. D. 


Second Count. 


Uttering a false document, contrary to section 325 of the Penal Code. 


PARTICULARS OF OFFENCE. 


A. B., on the day of , in the province of 
knowingly and fraudulently uttered a certain forged will purporting to be the 
will of C.D. 


18.—COUNTERFEIT COIN. 
Uttering counterfeit coin, contrary to section 341 of the Penal Code. 


PARTICULARS OF OFFENCE. 


A. B., on the day of at market in 


the province of , uttered a counterfeit shilling, knowing the same 
to be counterfeit. 


19.—PERJURY. 
Perjury, contrary to section 98 of the Penal Code. 


PARTICULARS OF OFFENCE. 


A. B., on the day of , in the province of 
being a witness upon the trial of an action in the High Court of Tanganyika at 
Dar es Salaam, in which one was plaintiff, and one 

, was defendant, knowingly gave false testimony that he 
saw one, M. W., in the street called the on the 
day of : 
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SECOND SCHEDULE.—continued. 


20.—DEFAMATORY LIBEL. 
Publishing defamatory matter, contrary to section 177 of the Penal Code. 


PARTICULARS OF OFFENCE. 


A. B., on the day of , in the province of 
published ‘defamatory nae affecting E.F., in the form of a letter (book, 
pamphlet, picture, or as the case may be). 

(Innuendo should be stated where necessary). 


21.—FALSE ACCOUNTING. 


First Count. 
Fraudulent false accounting, contrary to section 301 of the Penal Code. 


PARTICULARS OF OFFENCE. 


A. B., on the day of , in the province of 
being clerk or servant to C. D., with intent to dettaud. made or was privy to 
making a false entry in a cash book belonging to the said C. D., his employer, 
purporting to show that on the said day two thousand shillings ‘had been paid 
to L. M. 


Second Count. 
Same as first count. 


PARTICULARS OF OFFENCE. 


A. B., on the day of , in the province of 
being clerk or servant to C. D., with intent to defraud, omitted or was privy to 
omitting from a cash book belonging to the said C. D., his employer, a material 
eset ag that is to say, the receipt on the said day of one thousand shillings 
mH.S8 


22.—_THEFT BY AGENT. 
First Count. 
Stealing by agents and others, contrary to section 260 of the Penal Code. 
PaRTICULARS OF OFFENCE. 


A. B., on the day of , in the province of 
stole two thousand shillings which had been entrusted to him by H. 8., for him, 
the said A. B., to retain in safe custody. 


Second Count. 
Stealing by agents and others, contrary to section 260 of the Penal Code. 
PARTICULARS OF OFFENCE. 


A. B., on the day of , in the province of 
stole two thousand shillings which had been received by him, for and on account 
uf L. M. 


416 No. 12 . Criminal Procedure Code. 1930 


SECOND SCHEDULE.—continued. 


23.—PREVIOUS CONVICTION. 


Prior to the commission of the said offence, the said A. B. had been 
previously convicted of on the day of , 19 
at the held at 


THIRD SCHEDULE. 


FEES TO BE TAKEN BY MAGISTRATES UNDER SECTION 822. 
For drawing case and copy— Shs. Cts. 


When the case does not exceed five folios of one hundred words 
each sts ae ga ee sek site wa ae a | 
When the case exceeds five folios, then for every additional folio 
For the recognizance to be taken in pursuance of section 322 ... 
For every enlargement or renewal thereof 
For certificate of refusal of case 


ropa S 
SSze8 


FOURTH SCHEDULE. 


~ Chapter of = { — a. 
Revised Short Title Extent of repeal 
Edition of Laws | 


Chapter 2 Application of Laws So far as it applies the Indian 


Code of Criminal Procedure 
to the Terntory. 


| 
Chapter 5 Appeals to the Court of Appeal | Section 3. 
Ordinance 


Chapter 6 | Criminal Procedure (Amendment; Tha whole. 
| Ordinance) 


Passed in the Legislative Council on the twelfth day 
of February, 1930. 


G. F. SAYERS, 
Clerk of the Legislative Councw. 
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TANGANYIKA TERRITORY. 


No. 13 of 1930. 


I ASSENT 


DoNALD CAMERON, 
Governor. 


27TH FEBRUARY, 1930. 


An Ordinance to make provision for the Administration 
of Justice and the constitution of Courts Subordinate 
to the High Court. 


ENACTED by the Governor of Tanganyika with the advice 
and consent of the Legislative Council thereof. 


1. This Ordinance may be cited as the Courts Ordinance, oo title 
1930, and shall come into operation on such date as the commence- 
Governor may by notice in the Gazette appoint. ment. 


2. In this Ordinance, unless the context otherwise ree 
requires— ee 
‘“‘Civil Procedure Code’’ means the Indian Code of Civil 

Procedure as applied to the Territory, or any law of 

Civil Procedure hereafter substituted = such Code and 

in force in the Territory; 

‘Subordinate Court’’ means any court subordinate to the 

High Court. 


3. There shall be and are hereby constituted courts sub- Constitution 
of subordinate 


ordinate to the High Court as follows, namely— courts. 


(a) the court of a Provincial Commissioner, to be called 
the court of the Provincial Commissioner for the Pro- 


By whom to 
be held. 


Limits of 
jurisdiction 
of 
subordinate 
courts. 


Distribution 
of business. 


Courts. 1930 


vince to which the Provincial Commissioner 1s 
appointed ; 

very such court shall be a subordinate court of the 
first class; 

(b) the court of a Resident Magistrate, a district officer 
or an administrative officer in charge of a district, to 
be called a subordinate court of the first class; 

(c) the court of an assistant district officer, to be called 
a subordinate court of the second class; 

(d) the court of an administrative officer of cadet rank, 
to be called a subordinate court of the third class; 
(e) courts of a Liwali, Kadhi, Akida, Chief, Headman 
or other person or persons specially empowered in that 
behalf by the Governor, to be called Native Sub- 

ordinate Courts. 


4. In the absence of any special appointment every resi- 
dent magistrate and administrative officer shall be deemed 
to have been duly appointed to hold, within the jurisdiction 
in section 5 assigned, a subordinate court of a class corres- 
ponding to his rank: Provided always that the Governor 
may, with the concurrence of the Chief Justice. appoint 
any administrative officer to hold a court of a class fiche 
than that corresponding to his rank, and may in case of 
illness, absence or incapacity of any magistrate or adminis- 
trative officer or for any other good and sufficient reason 
ged oe any other fit and proper person to hold a sub- 
ordinate court. 


5. The limits within which subordinate courts shall 
ordinarily exercise their jurisdiction shall be as follows— 
The court of a provincial Within the province in 


commissioner, which it is situated. 
A subordinate court of the Within the district in 
first class, which it is situated. 
A subordinate court of the Within the district in 
second class, which it is situated. 
A subordinate court of the Within the district in 
third class, which it is situated. 
A native subordinate court, Within the area pre- 


scribed by order to be 
made under section 15. 


6. Where there is more than one subordinate court 1n 
the same province, district or area the High Court may 
direct the distribution of business between such courts. 
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7. Subordinate courts shall ordinarily be held at such Fisce of 
places as the Governor may direct, but should necessity” 
arise they may also be held at any other place within the 
limits of their jurisdiction. 

In the absence of any such directions by the Governor, 
they shall continue to be held at such places as courts of a 
like character have been held hitherto. 


8. Subordinate courts may in any case call in the assis- Power to call 
tance of one or more assessors to aid them in deciding *****°™* 
matters of native law and custom. 


9.—(1) All subordinate courts shall keep written records Records and 
and furnish returns of cases tried by them to the High 
Court in such manner as the High Court may from time 
to time direct. 

(2) The High Court shall exercise Sager powers of 
supervision over all courts subordinate to itself and may at 
any time call for and inspect or direct the inspection of 
the records of such courts. 


10. The language of all subordinate courts other than Language of 
subordinate 


native subordinate courts shall be English. Spas. 


11. The Criminal Procedure Code shall apply to sub- Prectice and 
ordinate courts of the first, second and third classes in the Sininal 


exercise of their criminal jurisdiction. matters, 


12.—(1) Subject to the other provisions of this Ordi- Civil 
nance or of any other law for the time being in force?” 
subordinate courts shall have jurisdiction to try all suits 
of a civil nature. 

(2) The High Court may by general or special order fix 
the limits of the jurisdiction of subordinate courts of the 
first, second and third classes in suits and proceedings of a 
civil nature; and, subject to any such order, the said juris- 
diction shall be limited as specified in the Schedule hereto. 


13. Subject to rules of court, subordinate courts of the Fractice and 
first, second and third classes, shall in their civil juris- sivilcciattera, 
diction follow the principles of procedure laid down in the 
Civil Procedure Code so far as the same may be applicable 


and suitable. 


14. The power of the High Court under the Civil Pro- Power to 


cedure Code to transfer cases shall be deemed to include a cases. 
power to direct a case to be tried before itself or before 
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another court subordinate to the High Court notwithstand- 
ing that the plaint. has not been first presented to the court 
which would ordinarily have jurisdiction to try such case. 


Native: 15. A native subordinate court shall be held in such 
subordinate ° 
courte. places, by such person or persons and shall exercise such 


jurisdiction, civil or criminal, within such limits and sub- 
ject to such conditions as to appeal or otherwise as the 
Governor may by order direct. 
eae 16.—(1) Native subordinate courts shall, in the exercise 
native of any judicial powers which may be vested in them, be 
subordinate under the supervision of the court of the district officer or 
administrative officer in charge of the district in which they 
exercise jurisdiction and shall conform with such pro- 
cedure, practice and rules as may be prescribed by the High 
Court. 

(2) A subordinate court of the first, second or third class 
may, subject to any direction of the High Court, transfer 
to any native subordinate court or any native court con- 
stituted under the Native Courts Ordinance, 1929. the 
determination of any case, civil or criminal, where the 
parties thereto are natives. 


apd rae 17. In a civil case which has been tried by a court sub- 
cases. ordinate to the High Court in which a native is a party, if 


it appears that there has been an error material to the 
merits of the case involving grave injustice the High Court 
may revise the proceedings and may pass such judgment or 
order therein as it thinks fit. 


a 18. All subordinate courts shall use seals of such 
' nature and pattern as the Governor may by order direct. 


contempt of 19. The High Court shall have the same power to deal 
with cases of contempt of its authority as His Majesty's 
High Court of Justice in England, and such power shall 
extend to the upholding of the authority of subordinate 

courts. 


Non liability 20. No judge, magistrate, justice of the peace, or other 


oficers person acting judicially, shall be lable to be sued in any 
racer civil court for any act done or ordered to be done by him 


judicially,  ‘ femurs Rg: 
for official in the discharge of his peri duty, whether or not within 
acts done in the limits of his jurisdiction: Provided that he at the 


od faith, : Z ; : ; ; , Bene 
and of officers time, in good faith, believed himself to have jurisdiction to 


ti ° F 
executing, do or order the act complained of; and no officer of any 


orders. court or other person bound to execute the lawful warrants 
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or orders of any such judge, magistrate, justice of the 

eace, or other person acting judicially, shall be liable to 
* sued in any civil court, for the execution of any warrant 
or order, which he would be bound to execute, if within 
the jurisdiction of the person issuing the same. 


21. The forms set forth in the Schedules to the Criminal] Forms. 
Procedure and Civil Procedure Codes and such other forms 
as the High Court may from time to time approve, with 
such variations as the circumstances of each case ma 
require, may be used for the respective tap a for whic 
they are intended, and if so used shall be sufficient. 


22. The Courts Ordinance, and the Establishment of Repeal. 
Provinces Ordinance, are hereby repealed : 


Provided that all rules, orders, declarations and 
appointments made, sanctions and directions given, forms 
approved, powers conferred and notifications and pro- 
clamations published under any of the said repealed Ordi- 
nances shall, so far as they are consistent with the 
provisions of this Ordinance, be deemed to have been 
respectively made, given, approved, conferred and pub- 
lished under this Ordinance. 


Whenever reference is made in any enactment now in 
force or in any document to any provision in any of the 
said repealed Ordinances for which other provision is 
made by this Ordinance, such reference shall be construed 
as a reference to the other provision made by this Ordi- 
nance if such reference is consistent with the context in 
which it occurs. 


SCHEDULE. 


CIVIL JURISDICTION OF SUBORDINATE CourRTs. 
(Section 12). 


1. The ordinary jurisdiction of subordinate courts of the first class in suits 
and proceedings of a civil nature shall, in cases wherein the subject matter in 
dispute is capable of being estimated at a money value, be limited to suits and 
proceedings in which the subject matter in dispute does not exceed in amount or 
value four thousand shillings. 


2. The ordinary jurisdiction of subordinate courts of the second class in suits 
and proceedings of a civil nature shall, in cases wherein the subject matter in 
dispute is capable of being estimated at a money value, be limited to suits and 
proceedings in which the subject matter in dispute does not exceed in amount or 
value two thousand shillings. 
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3. The ordinary jurisdiction of subordinate courts of the third class in suits 
and proceedings of a civil nature shall, in cases wherein the subject matter 
in dispute is capable of being estimated at a money value, be limited to suits 
and proceedings in which the subject matter in dispute does not exceed in 
amount or value one thousand shillings. 


Passed in the Legislative Council on the twelfth day of 
February, 1930. 


G. F. Sayers, 
Clerk of the Legislative Counce. 
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TANGANYIKA TERRITORY. 


No. 14 oF 1930. 


I ASSENT 


DoNALD CAMERON, 
Governor. 


27TH FEBRUARY, 1930. 


An Ordinance to regulate the Infliction of Corporal 
Punishment. 


ENACTED by the Governor of Tanganyika with the advice 
and consent of the Legislative Council thereof. 


1. This Ordinance may be cited as the Corporal Punish- sane title 
ment Ordinance, 1930, and shall come into operation upon commence- 
a date to be declared by the Governor by notice in the ™t- 
Gazette. 


2. In this Ordinance, unless the context otherwise ee 
requires— 
6 9 

adult’’ means a person of the age of sixteen years and 
over ; 
€¢ bd 29 
corporal punishment’’ means : 
(a) in the case of an adult—whipping; and 
(b) in the case of a juvenile—caning; 
«6 99° ; 
court’’ includes any person authorised by law to award 
corporal punishment. 
¢° ° ° 
Juvenile’ means a person under the age of sixteen years. 

3. Where under this Ordinance or any other Ordinance p eontenees 
how in force or hereinafter in force it is provided that any punishment 
person shall be lable to undergo corporal punishment, such to be ewe’ 
punishment shall, if awarded, be in accordance with the Provisions of 


provisions of this Ordinance : this 
Ordinance. 


Liability of 
adults to 
corporal 
punishment. 


Liability of 
juveniles to 
corporal 
punishment. 


Determin- 
ation of age. 


Limitation 
of power to 
wird 
corporal 
punishment, 


Mode of 
infliction. 


Sentences of 
corpora] 
punishinent 
non-culmula- 
tive. 


1930 


Corporal Punishment. 
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Provided that nothing in this Ordinance shall apply to 
any sentence of corporal punishment passed by any native 
court constituted under the Native Courts Ordinance, 1929. 


4. Any adult person convicted of any offence mentioned 
in the Schedule to this Ordinance shall Ke liable to corporal 
punishment in lieu of or in addition to any other punish- 
ment to which he may be liable for such offence. 


5. Any juvenile convicted of any offence under the Penal 
Code, other than an offence punishable with death, or of 
any offence punishable under any other law with imprison- 
ment shall be liable to corporal punishment in leu of any 
other punishment to which he may be liable for such offence. 


6. In determining the age of an offender for the purposes 
of this Ordinance or any other Ordinance under which 
corporal punishment may be awarded, the court may, in 
the absence of direct evidence of age, adjudge such age 
according to the appearance of the offender. 


7.—(1) No sentence of corporal punishment shall be 
passed upon any of the following persons— 

(a) females; 

(b) males sentenced to death; 

(c) males over the age of forty-five years. 

(2) No sentence of corporal punishment shall in any case 
exceed twenty-four strokes in the case of adults or twelve 
strokes in the case of juveniles. 

(3) No sentence of corporal punishment shall be carried 
out by instalments. 

(4) No sentence of corporal punishment shall be inflicted 
within fourteen davs of the infliction of any previous 
sentence of corporal punishment. 

(5) No sentence of corporal punishment shall be inflicted 
publicly: Provided that where the court considers it 
desirable, this provision shall not apply to the punishment 
of juveniles. 


8. Corporal punishment shall be inflicted in such mode 
and on such part of the person and with such instrument as 
the Governor may by order direct. 


9. When a person is convicted at one trial of two or more 
distinct offences, any two or more of which are legally 
punishable with corporal punishment, only one sentence of 
corporal punishment may be passed in respect. of all the 
offences. 
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10. Where in any law it is provided that a sentence of Where 
‘ . : . confirmation 
corporal punishment, if awarded, shall be subject to con- required 
firmation, no such sentence shall be carried out unless and »° sentence 


to be carried 


until it has been duly confirmed. ne Vine 


confirmed. 


11. In every sentence in which corporal punishment is Seance 
‘ frOReS 2 
awarded the court shall specify the number of strokes to be .y.citied, 


inflicted. 


12. A sentence of corporal punishment shall be carried Execution of 
out without unnecessary delay and shall in no case be“"""* 
carried out after the expiration of six months from the 
passing of the sentence. 


13. An offender sentenced to undergo corporal punish- Detention 
ment may be detained in a prison or some other convenient Lect ae 
place for such time as may be necessary for carrying the : 
sentence into effect, or for ascertaining whether the same 
shall be carried into effect. 


14.—(1) Except in the case of juveniles no sentence of Sentence to 
corporal punishment shall be inflicted except in the presence ;” ae 
of a medical officer, 1f available, and in the presence of an of medical 
administrative officer, or European ofticer of the prison to °° 
which the offender has been committed or of the service to 
which he belongs, nor until such medical officer or ofticer 
has, after examination of the offender, certified that he 1s 
physically fit to undergo the sentence imposed upon him. 

(2) Every such medical oflicer or oflicer may, in any case 
in which he considers the offender to be physically unfit to 
undergo the punishment, either before or during the execu- 
tion of such sentence, interfere and direct the corporal 
punishment or the remainder of such corporal punishment 
to be suspended, in which event such punishment shall be 
suspended accordingly. 


15. In any case in which under section 14 a sentence of Consideration 
corporal punishment is wholly or partially prevented from pe eas 
being executed, the offender shall be kept in custody until 
the court which passed the sentence can revise it; and the 
said court may in its discretion either remit such sentence 
or sentence the offender in heu of corporal punishment or 
in lieu of so much of the sentence of corporal punishment 
as was not executed, to imprisonment for any term not 
exceeding three months which may be in addition to any 
other sentence which may have been passed upon him for 
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the same offence, but nothing 1n this section shall be deemed 
to authorise any court to inflict imprisonment for a term 
exceeding that to which the accused is lable by law or 
which the court is competent to inflict. 


16. The Whipping Ordinance is hereby repealed. 


SCHEDULE. - 


Offence. 


1. Offences against Morality— 


Indecently insulting or annoying a 
female. 


2. Offences against the Person— 


Acts done with the intention of 
maining, disfiguring, causing griev- 


ous harin or preventing arrest. 
Causing grievous harm. 


Any assault included in Chapter 
XAXIV of the Penal Cede of an 
ageravated nature by reason of the 
youth, condition or sex of the per- 
son upon whom or by reuson of the 
nature of the weapon or the violence 
with which such assault shall have 
been committed. 


3. Offences relating to Animals— 


Cattle stealing. 
Injuring animals. 
Cruelty to animals, 


4. Offences relating to Property— 


Any offence included in Chapter 
NAIN of the Penal Code, which 
deals with burglary, housebreaking 
and similar offences, after a pre- 
vious conviction of anv such offence. 


Reference. 


Penal Code, section 127 (38). 


Penal Code, seetion 211. 


Penal Code, section 214. 


Penal Code, Chapter NATV 


Penal Code, seetion 255. 

Penal Code, section 309. 

The Proteetion of Animals Ordinance, 
section 3 (1) (a), (b) and (ce). 


Penal Code, Chapter XXTX. 


Passed in the Legislative Council on the twelfth day of 


February, 1930. 


G. F. Sayers, 


Clerk of the Legislative Council. 
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TANGANYIKA TERRITORY. 


No. 15 of 1980. 
I ASSENT 


DoNALD CAMERON, 
Governor. 


27TH FEBRUARY, 1930. 


An Ordinance to make provision for the expulsion 
of Undesirable Persons. 


[14TH Marcy, 1930 |. 


ENACTED by the Governor of Tanganyika with the advice 
and consent of the Legislative Council thereof. 


1. This Ordinance may be cited as the Expulsion of Shattitle 
Undesirables Ordinance, 1930. eainienee: 
ment. 
Z.—(1) The Governor in Council may make an order Power to 
(hereinafter referred to as an expulsion order) requiring a outen 
any person not being a native of the Territory to leave the order. 
Territory within the time fixed by the order, and thereafter 
so long as the order is in force to remain out of the 
Territory, in the following cases— 
(a) if the person has been convicted of any offence 
epee yr by imprisonment without the option of a 
e and the court recommends that an expulsion order 
should be made against him either in addition to or in 
leu of sentence; or 
(b) 1f the Governor in Council deems it to be conducive to 
the public good or advisable in the interests of public 
morals that such an order should be made. 
(2) It shall be lawful for the Governor in Council to 
make any such order subject to such conditions as he may 
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pending 
decision of 
Governor in 
Council. 


Effect of 
ex pulsion 
order. 


Contra- 
vention 

of expulsion 
order. 
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think fit, and to rescind or suspend any such order either 
absolutely or subject to conditions. 


3. Any person with respect to whom a recommendation 
is made & a court that an expulsion order shall be made, 
but against whom no sentence has been passed, may be 
remanded to a prison until the decision of the Governor 
in Council has been communicated to such court. 


4. Any person with respect to whom an expulsion order 
is made shall leave the Territory in accordance with the 
order, and shall thereafter so long as the order is in force 
remain out of the Territory. 


5.—(1) If any person against whom an expulsion order 
has been made is found within the Territory after the 
expiration of the time fixed by the order, he shall be guilty 
of an offence against this Ordinance. 

(2) Where a person has been convicted of an cffence 
under sub-section (1) of this section, the Governor may, 
if he thinks fit, order such person to comply with the 
expulsion order within such extended time as the Governor 
may fix, and if such person is found within the Territor 
after the expiration of the time so extended, he shall be 
guilty of a further offence against this Ordinance. 

(3) The Governor may, if he thinks fit, order that any 
person who has been convicted of an offence under either 
of the preceding sub-sections of this section shall, so soon 
as practicable after the expiration of his sentence, be 
deported from the Territory in such manner as_ the 
Governor may direct and, in the meantime, be detained 
in custody. 


6. It shall be lawful for the Governor, if he thinks fit, 
in an expulsion order, instead of requiring the person 
against whom it is made to leave the Ferritory within a 
fixed time, to order that the person be arrested and deported 
ao the Territory in such manner as the Governor may 

irect. 


7.—(1) Any person arrested under an expulsion order, 
shall, pending his deportation from the Territory, be 
detained in custody in such manner and place as the 
Governor shall direct. 

(2) No person in custody under an expulsion order shall 
be admitted to bail, except with the consent of the 
Governor. 
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(3) An expulsion order whereby the arrest of any person 
is ordered shall be deemed to authorise any police officer 
to arrest such person in any part of the Territory and to 
detain him in custody. 


8.—(1) Where any person against whom an expulsion p,...au. 
order has been made under section 2 (1) (b) alleges any where 
excuse for not complying with such order or any reason (* 
why the same should not be enforced cr why further time allezed for 
than that specified in such order should be allowed to him, 3?) aq" 
he may submit the same in the form of a memorial to the expulsion 
Governor, and where such person is in custudy, whether 
by virtue of such order or otherwise, the officer having 
the custody of such person, on its being signified to him 
that any such excuse or reason is alleged by such person, 
shall forthwith make known the same to the Governor. 

(2) Where the Governor is informed that any such excuse 
or reason is alleged by any such person the Governor may 
suspend the further executicn of the expulsion order until 
the matter can be enquired into and determined as herein- 
after provided. 

(3) Such person, if in custody under an expulsion order, 
shall remain in custody, and, if not in custody, may be 
arrested and detained in custody until the matter is 
determined. 


§.—(1) The Governor may from time to time as cccasiONn appointment 
requires appoint a Board consisting of three or moreand | 
persons as he may determine, one of whom at least shall ry 
be a person unconnected with the public service, for the enguiry. 
purpose of enquiring into the subject matter of any 
memorial submitted under the provisions of section 8, and 
mav direct where and when such enquiry shall be made. 

The chairman of the Board shall be designated by the 
Governor, and shall whenever possible be the magistrate 
of a subordinate court of the first class. 

(2) The enquiry shall be in the presence of the memo- 
rialist if he desires to appear and shall be in public, unless 
for good and proper reason the Board determines otherwise. 

The memorialist shall have the right to be represented 
before the Board by an advccate. 

(3) The Board shall have the powers of a subordinate 
court to summon witnesses and to call for the production 
of documents and to examine the memorialist and all 


Witnesses on oath. 
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(4) Summonses for attendance of witnesses or other 
persons or the production of documents may be in the same 
form as those ordinarily issued by a subordinate court 
under the Criminal Procedure Code, and shall be signed 
by the chairman, by whom also oaths and affirmations may 
be administered. 

(5) All persons summoned to attend and give evidence 
or to produce documents at any sitting of the Board shall 
be bound to obey the summons served upon them as fully 
in all respects as witnesses are bound to obey a summons 
issued from a subordinate court. 

(6) Every person refusing or omitting without sufficient 
cause to attend at the time and place mentioned in the 
summons served on him, and every person attending but 
leaving the sitting of the Board without the permission 
of the Board, or refusing or omitting without sufficient 
cause to produce any documents in his possession or under 
his control, and mentioned or referred to in the summons 
served on him, and every person who shall at any sitting 
of the Board wilfully insult any member of the Board, or 
wilfully and improperly interrupt the proceedings of the 
Board, shall be liable to a fine not exceeding five hundred 
shillings : 

Provided always that no person giving evidence before 
the Board shall be compellable to incriminate himself, and 
every such person shall, in respect of any evidence given 
by him before the Board, be entitled to all the privileges to 
which a witness giving evidence before any court is entitled 
in respect of evidence given by him before such court. 


10. At the close of such enquiry it shall be the duty of 
the Board to make a full and impartial report in writing 
to the Governor 1n Council on all such matters as have 
been brought before it during the enquiry, its recom- 
mendations and the reasons leading to the conclusions 
arrived at. 


Il. The appointment of a board under section 9, and 
the report which such beard shall make as a result of its 
enquiry shall not be construed as derogating in any way 
from the powers conferred on the Governor in Council 
under section 2 (1) (b) of this Ordinance. 


12. Upon consideration of the report of the Board it 
shall be lawful for the Governor in Council to confirm, 
rescind or vary the terms of the expulsion order, as may be 
considered expedient. 
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13.—(1) A recommendation by a court for the expulsion ena 


of any person shall be of no effect in the following cases, secommend- 
hamely— ation for the 


deportation 


(a) where on appeal against the conviction or sentence, hull not have 
the appellate court does not concur in the recommenda- “""“* 
tion; and 

(b) where the recommendation is by a magistrate, unless 
confirmed by the High Court. 


(2) Nothing in this section contained shall affect the 
power of the Governor in Council to make an expulsion 


order under the provisions of paragraph (b) of section 
.2 (1). 


14. The master of a ship about to call at any port out- puty of 
side the Territory shall, if so required by the Commissioner ee 
of Police, receive any person against whom an expulsion any person 
order has been made and his dependents (if any) on board dpe. 
the ship, and afford him and them a passage to that port 
and proper accommodation and maintenance during the 
passage. 


15. The expenses of expulsion, including expenses of Governor 
maintenance of the person and his ipa (if any) pe et cca 
shall be defrayed in such manner as the Governor directs, shull be 
and for such purpose the Governor may, if he thinks fit, ““"'*" 
apply any money or property of the person in aid of such 
expenses. 


16.—(1) Any person who is guilty of an offence against Oftences and 
this Ordinance shall be liable, on conviction, to a fine not P°™''** 
exceeding one thousand shillings, or to imprisonment, with 
or without hard labour, for any period not exceeding six 
months, or to both such fine and imprisonment. 


(2) Any person who aids or abets any other person in any aiding or 
contravention of this Ordinance, or who harbours any *"ttink. 
other person whom he knows or has reasonable grounds 
for believing to have acted in contravention of this 


Ordinance, shall be guilty of an offence against this 
Ordinance. 


17. In any prosecution for an offence against this Evidence. 
Ordinance, the production of an expulsion order signed 
by or by direction of the Governor shall be conclusive 
evidence that the same is valid and was lawfully made. 


1930 
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Revocation of — 18, The revocation or suspension of an expulsion order 
‘rler net to. Dy the Governor shall not affect the validity of anythin 
huve aeaa done thereunder or in respect thereof, and sh 

fcc. “Ot affect any liability to conviction or punishment 
previously incurred under the provisions of this Ordinance. 


Indemnity. 19. No action shall be brought by any person against 
whom an expulsion order has been made with reference 
to anything done or omitted in the execution or purported 
execution of that order or of the provisions “of this 
Ordinance. 


Restriction of 20. No court of law in the Territory shall have any 
ent jurisdiction to review, quash, reverse, or otherwise inter- 


of courts of 


law. fere with any proceeding, act or order had, done or made 
under this ordinance. 


Passed in the Legislative Council on the twelfth day of 
February, 1930. 


G. F. Sayers, 
Clerk of the Legislative Council. 
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No. 16 of 1930. 


TI ASSENT 


DoNALD CAMERON, 


Governor. 


17TH APRIL, 1930. 


An Ordinance to provide for the levying of certain Import 
Duties of Customs. 


[17TH APRIL, 1930]. 


ENACTED by the Governor of Tanganyika with the advice 
and consent of the Legislative Council thereof. 


1. This Ordinance may be cited as the Customs Tariff enor title 
Ordinance, 1930, and shall come into operation on the commence. 


seventeenth day of April, 1930. ment. 


2. Subject to the exemptions and to any suspensions, Customs 
rebates and conditions permitted or provided for by or joie. 
under the authority of this Ordinance and subject also to 
the provisions of any law relating to the management of 
Customs, there shall be charged, levied, collected and paid 
for the benefit of the general revenue of the Territory, 
customs duties in respect of goods imported into the 
Territory at the rates set forth in the Schedule hereto. 
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Suepended 3. The Governor may by Proclamation, with the 

saa approval of the Legislative Council, impose, vary or 
revoke any duty (either in part or in full) referred to as a 
Suspended Duty in the Schedule to this Ordinance. 

Value of 4. For the purpose of assessing the amount of any 


goods for duty 
purposes. 


customs duty and for the purpose of the declarations and 
oaths which may at any time be required by law or regula- 
tion in relation to any question of such duty, the value 
of goods for purposes of duty shall be taken to be the 
domestic value, as hereitrafter defined, together with the 
extra cost of packing and packages for export, carriage 
to the port of shipment and all other expenses incidental 
to placing the goods on board the ship, together with the 
cost of freight, insurance, and all other charges up to the 
time of importation into the Territory: Provided that in 
no case shall the yalue for purposes of duty be less than 
the cost of the goods to the importer at the place of 
importation ; 


For the purpose of tlfis section, the expression ‘‘domestic 
value’ shall, in respect of imported goods, mean the 
mayket price at which at the time of exportation such or 
similar goods are offered for sale, for consumption in the 
country from which the goods are exported, to all 
purchasers in the usual wholesale quantities in the 
ordinary course of trade in the principal markets of such 
country, including the cost of packages ordinarily used in 
those markets, but not including excise duties payable in 
that country : 


Provided that the value of goods arriving in the original 
coverings in which they were exported from the country of 
manufacture or shipment, for importation at any inland 
customs station 1n the Territory, shall be ascertained as 
though the place of importation were the first port of 
entry on the east coast of Africa. 


Determina.- 5. Whenever goods are imported into the Territory 
ee under such conditions as render it difficult to determine the 
cases. value thereof inasmuch as— 


(a) those goods are not sold for use or consumption in 
the country of origin or production; or 
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(b) a hiring of those goods or the right of using the 
same, but not the right of property therein, is sold 
or given; or 

(c) those goods are usually or exclusively sold by or to 
agents or by subscription; or 


(d) those goods are sold or imported in or under any 
other unusual or peculiar manner or conditions, 


the Comptroller of Customs may determine the value of 
such goods for purposes of duty in accordance with the 
provisions of the Customs Ordinance. Chap. 57 


6. The Governor may enter into an agreement with the Agreements 
Government of any Territory in Eastern Africa, being aes 
portion of the British Dominions or under the protection of other | 
of. the Crown, providing— nai 

(a) that goods grown, produced or manufactured in the 

Tanganyika Territory shall be admitted into such 
other territory free of customs duty, and that goods 
grown, produced or manufactured in such other 
territory shall be admitted into the Tanganyika 
Territory free of customs duty; 


(b) that one party to the agreement shall make to the 
other party such payment as may be agreed in respect 
of the duty upon goods upon which duty has been 
collected upon importation into the territory of the 
one party and which are removed into the territory 
of the other party. 


7. When any agreement has been made with the Govern- Netification 
ment of any of the territories mentioned in section 67). ren! 
making the provision described in sub-section (b) of thatand 
section, the Governor shall notify the fact in the Gazette ae 


and thereupon the following provisions shall have effect provisions to 
with respect to such territory. import duty. 


(1) No import duty shall be collected upon goods when no 
imported from such territory if import duty shall have import duty 
previously been collected upon such goods in such territory © . 
at a rate not lower than the rate prescribed by this 
Ordinance and by any Proclamation made under section 3 
m respect of the importation of such goods into the 
Tanganyika Territory. 
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(2) When duty shall be collected after the date of com- 
mencement of this Ordinance upon the importation of 
goods into such territory at a rate lower than the rate 
prescribed by this Ordinance and by any Proclamation 
made under section 3 in respect of the importation of such 
goods into the Tanganyika Territory, then, if such goods 
are subsequently removed from such territory into the 
Tanganyika Territory, import duty shall be levied and 
collected to an amount equal to the difference between the 
sum payable to the Government of the Tanganyika Terri- 
tory in respect of such goods under such agreement as 
aforesaid and the full import duty payable under this 
Ordinance and under any Proclamation made under 
section 3. 


(3)—(a) When import duty shall have been collected 
under this Ordinance or any Proclamation under section 3 
upon goods imported into the Tanganyika Territory and 
such goods shall have been subsequently removed into such 
other territory, then, if the duty collected in the 
Tanganyika Territory is greater than the amount payable 
upon the importation of such goods into such other 
territory, the Comptroller of Customs may refund to the 
person from whom import duty shall have been received 
an amount equal to the difference between the amount 
payable by the Government of the Tanganyika Territory 
under such agreement as aforesaid and the import duty 
collected in the Tanganyika Territory. 


(b) This sub-section shall apply only in the case of 
oods which either have paid a specific import duty in the 
Tancanyika Territory, or are removed into such other 
territory in packages unbroken since importation, and, in 
either event, are removed into such other territory within 
twelve months from the date upon which import duty shall 
have been collected in the Tanganyika Territory. 


8. The Customs Tariff Ordinance is hereby repealed; 
provided that such repeal shall not affect the agreement 
entered into under section 6 of that Ordinance with the 
Colony and Protectorate of Kenya, dated the eighth day 
of July, 1927; or the agreement entered into under the 
same section with the Protectorate of Uganda, dated the 
eleventh day of July, 1927. 
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SCHEDULE. 
CLASS I.—ANIMALS, AGRICULTURAL AND PASTORAL PRODUCTS, 
FOODSTUFES. 
5 ARTICLE. Dory. 
= ae pa nn 
1| Animals, living— 
(a) Cattle for slaughter, n.e.e. ... | Each Shs. 20/-. 
(b) Sheep and goats for slaughter, n.e.e.  ... | Each Shs. 3/-. 
(c) Cattle, sheep and goats for slaughter im- 
ported from the Belgian Congo See Free. 
(d) Other, including poultry ... St re Free. 
2) Bacon and ham _... oe ie i ...| 4d valorem | 20 per cent. 
(plus a suspended duty of 
10 per cent. ad valorem). 
3 | Biscuits ea sei ss bats et ...| 4d valorem 20 per cent. 
4 | (a) Bones, ivory, hoofs, horns, skins, and teeth, 
being parts of animals, fishes and reptiles, 
not being manufactured, polished, dressed 
or further prepared than dried or cleaned, 
but in their raw and unmanufactured state Free. 
(b) Hog casings (sausage skins) ... sys si Free. 
(c) Ornamental feathers, n.e.e. ... o ... | Ad valorem |20 per cent. 
oS | Butter ia _ bs sia sg ...| Ad valorem | 20 per cent. 
(plus a suspended duty of 
‘10 per cent. ad valorem). 
6 | Cheese si ae ses sis — ...|Ad valorem | 20 per cent. 


(plus a suspended duty of 
10 per cent. ad valorem). 
7| Corn, grain, and pulse (not including infants’ 
foods, patent or proprietary foods, or corn, 
grain, or pulse prepared as vegetables :— 


(a) Wheat— 
(i) In the grain... ... | Per 100 Shs. 3/-. 
(ii) Ground or otherwise prepared ... | Per 100% Shs. 3/- (plus 
a suspended duty of Shs. 
1/50 per 100%). 
(1) Bran, wheaten . sh ...| Ad valorem | 20 per cent. 
(b) Rice— 
(i) In the grain... ae a ... | Per 100 Ib Shs. 4/-. 
(11) Otherwise prepared... se ... | Ad valorem | 20 per cent. 
(c) Maize— 
(1) In the grain... be. as out Free (plus a 


suspended duty of 20 per 
cent. ad valorem). 

(11) Meal... me dies we Se | Free (plus a 
suspended duty of 20 per 
cent. ad valorem). 

(111) Otherwise prepared ... sas ... | Ad valorem ia per cent. 


Ns 
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CuLaAss I.—ANIMALS, AGRICULTURAL AND PASTORAL PRODUCTS, 
FoopstuFFs-—(continued). 


| | | 
: } ARTICLE. | Duty. 
onl eee ee | 
| | 
: 
Corn, ete.—continued :— . 
| . | 
(d) Other corn and grain Ad valorem ‘20 per cent. 
(e) Pulse— 7 | 
GQ) Dhall ... - Per 100% Shs. 4/-. 
(ii) Other pulse, inc ‘luding meal and flour Ad valorem | 20 per cent. 
| 
8: Cotton, raw sins oe sae ux me Free. 


| 
Q Jextraets and essenees of all kinds for food and 


| Havouring ae sa sad ios ... | Ad valorem | 20 per cent. 
10 Fish— 
He Fresh, of Fast Africa taking ‘it ne  Beee. 
) Fry and ova ; Free. 
io Salted, dried, or preserve “ by gall process Per 100 fb Shs. 2/- (or 


20 per cent. ad valorem, 
whichever is the greater). 


| 
7 (d) Other es des en: oe ... | dd valorem ‘20 per cent. 
11) Foods— | 
| ) Speeially prepared for infants, but not in- | 
tine virol, roboleine and similar tonie | 
foods ; 28s ... | Ad valorem |10 per cent. 
(b) ‘Tonie and similar foods, dediss ovaltine, | 
roboleine, virol, nnd simular preparations, 
| not being medicines Ad valorem | 20 per cent. 
(c) Cod liver oil and eod ike ‘oil awa inal | 
| extracts a6 dass bik ves ...| Ad valorem | 10 per cent. 
| | 
12 | eens and vegetables— 
! ) Fresh or green, n.e.e. ir , Free. 
! ib} Bottled, tinned, or otherwise pre served ... | Ad valorem ‘20 per cent. 
| (c) Dates, imported in bulk... A | Per 100% | Shs. 4/-. 
(dl) Other fruits and veecetables aes ... | ld valorem 20 per cent. 
13 ' Garlie bee eee eee ee | Per 100th) Sho. 5/-. 
| ! | 
14. Ghee a ee ies ste ie ..! Per th Cts. 30 (plus 
| in suspended duty of Cts. 
115 per fh). 
15. Wops. in bulk ee er ee it ad valorem +10 per cent. 
| 


G Malt, condensed, and worts, for the brewing of 
beer Sie S24 Pe ie ad .» Ad valorem | 10 per cent. 
| 


brian ae - —— - ee ew eee le ee 
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CuaAss I.—-ANIMALS, AGRICULTURAL AND PASTORAL PRODUCTS, 
FOODSTUFFS—(continued). 


‘ | 
= ARTICLE. | Dory. 
| ee err ae 
17) Milk— 
(a) Condensed, desiccated, or preserved, ; 
n.€.€. mee = aie os ...| Per 100% (Shs. 10/-. 
(b) Cream ae he = = ... | Per tb Cts. 50. 
| 
18 , Onions, not preserved... Se ‘ie ...| Per 100 b ag 3/-. 
| 
| 
19 Poultry grit and spice, bone meal and bone flour Free. 
20 Rennet ae ee se a: ae ve Free. 
1' Salt— 
' (a) Rock or crushed rock salt . ed | Free. 
(b) Common, n.e.e., imported i in bulk .., Per 100% Sh. 1/-. 
(ec) For curing or dairy purposes ae Gaal Free. 
(d) Other fs _ bee bate ... «ld valorem | 20 per cent. 
: ans 
92 Seeds, bulbs, plants, trees and tubers, for plant- _ 
ing or sowing only see = ies Free. 
23 | Sugar— | 
(a) Jaggery a4 ee. ee ... Per 100% —, Shs.6/- (plus 
| ,a suspended duty of Shs. 
6 per 1001b). 
(b) Refined, imported in packages of more | 
than 28 Ibs. net, but not including candy, | 
cube, loaf, oastor or icing sugar... ... | Per 100% Shs. 6/- (plus 
}a@ suspended duty of Shs. 
6 per LOOtb). 
(c) Sugar, other spe sion ee ... | 4d valorem 20 per cent. 
Per th Cts. 40. 


94 Tea 


Rca ee W es SPIRITS AND Bh VERAGHS 


zo | 


ARTICLE. ~ Dury. 


ey ea ca 


95 Ale, beer, cider, perry and stout, all Kinds, of a 
strength exceeding 3 per eent. of preof spirit ' PerImp.gal. , Shs. 2/50. 


296 Beverages, cordials and syrups, n.e.e., not | 
exceeding 3 per cent. of proof spirit ... ... «ld valoren 20 per eent. 


pe ~ en ae = —_ — a — 


—————- —- 
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Cuass II.—ALES, WINES, SPIRITS AND BEVERAGES. —(continued). 


ARTICLE. 


ITEM. 


gl eee ces dle 
27 | Spirits— 
(a) Perfumed ’ 
(b) Liqueurs, cordials and mixed “potable 
spirits, exceeding 3 per cent. of proof spirit 
(c) Other potable spirits exceeding 3 per cent. 
of proof spirit, e.g., brandy, whisky, rum, 


eh gal, _ 60/-. 
gin, geneva, and rectified spirits, n.e.e. ... | Perproofgal. Shs. 40 /-. 
~~ 


PerImp. gal. 


(NotE.—No allowance will be made for 
underproof in excess of 124 per 
cent.). 


(d) Methylated and denatured spirits, not 
potable, and not including power alcohol 

(e) Power alcohol, not potable 

(f) Toilet preparations, essences and _tinc- 
tures, n.é.e., containing over 3 per cent. 
of proof spirit, but not including tooth 
washes and dentifrices _ ... 

(g) Wood naphtha, pyridine and similar de- 


PerImp. gal. " hs. 2/-. 
Per Imp. eal. ¥ ts. 30. 


Ad valorem 30 per cent. 


naturants oe Free. 
(h) Spirituous tooth washes and dentifrices ...| Ad valorem | 20 per cent. 
(i) Rectified spirits to be used solely in the 
compounding of drugs and medicines Free. 
28 | Waters, mineral, aerated and table— 
(a) In bottles, each not more than one 
reputed half- -pint... .. | Per daz. bot. | Cts. 75. 


(b) In bottles each more than one “reputed 

half-pint and not more than one reputed : 

pint . .. | Per doz. bot. | Shs. 1/50. 
(c) In bottles each more than one “reputed | 

pint and not more than one reputed quart | Per doz. bot. Shs. 3/-. 


(d) In other containers or larger bottles... | PerImp.gal. | Shs. 1/30, 
29; Wines— | 
(a) Vermouth _... ne aig it ... | PerImp.gal. | Shs. 4/50. 
(b) Other still wines, n.e.e.— | 
(i) Imported in bottle —... sca ..|Perlinp.gal. Shs. 4/50 (or 


30 per cent. ad valorem, 
whichever is the greater). 
(ii) Imported in casks or other containers 
of five gallons or over es ... |PerImp. gal. | Shs. 2,'50 (or 
30 per cent. ad valorem, 
whichever is the greater). 
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Cuass II.—ALEs, WINES, SPIRITS AND BEVERAGES.—(continued). 


5 ARTICLE. Doty. 
— 
Wines—continued :— 
(c) Sparkling wines— | 
(i) Champagne ak me ee ... | Per Imp. gal. | Shs. 12/50 
; (or 30 percent.ad valorem, 
whichever is the greater). 
(ii) Other... oe siee ... «| PerImp.gal. | Shs. 10/- (or 
30 per cent. ad valorem, 
whichever is the greater). 
(d) Sacramental wine, on proof to the satis- 
faction of the Comptroller of Customs that 
it is imported for use as such _... Free. 
(NotE.—Wines containing less than 8 per 
cent. of proof spirit are not in- 
cluded in the above, and wines 
containing more than 50 per cent. 
of proof spirit are classed as 
spirits). 
CLASS III.— TOBACCO AND MANUFACTURES THEREOF. 
sj I 
fx} ARTICLE. Duty. 
= oe ee 
30 | Cigars, cheroots and cigarillos.... ses ... | Per fb | Shs. 5/- (or 
ad valorem 624 per cent., 
whichever is the greater). 
Cigarettes... a oes ses se .. | Per tb | Shs. 2/40 (or 
= ad valorem 62} per cent., 
- whichever is the greater). 
a Snuff = hs te ~~ eee ... | Per tb Shs. 1/50. 
Tobacco, manufactured, n.e.e. ... Ss ... | Per Ib Shs. 2/40 (or 
= ad valorem 624 per cent., 
whichever is the greater). 
34 | Tobacco, unmanufactured oe ca si teal ib | Sh. 1/-. 
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CLASS IV.—TEXTILES, APPAREL, YARNS AND FIBRES. 


ARTICLE 


TEM. 


bags), and hessian and sacking in the piece 
(not including matting), for the packing for : 


I 
30 rae and bagging (not including paper or leather 
Wholesale distribution or export of local aks ‘ 

ay om | 


duce or manufactures Free 
36 Bands and belting for driving machinery Free 
37) Battery cloth and baize, bolting cloth, gauze, | 
matting, sieving and screening for use in con- 
nection with machinery; brattice cloth, filter 
cloth and mill silk | Pree 
38 | Clothing apparel and blankets, second-hand (re- | 
conditioned or otherwise), for sale... ie Ad valorem , 30 per cent. 


! 
| 
| | 
39 | Coconut and fibre matting in the roll, not being | : 
mats or interior floor coverings ase ... Ad valorem | 10 per cent. 
40 Cotton piece goods, grey, unbleached, imported | 
| in the piece a se ses a ... | Per th Gross weight, 
| including the packing, Cts. 
'30 (or 20 per cent. ad 
| ‘valorem, whichever is the 
| 
| 


| areater). 
41 Dressings, surgical, imported as such ... nes ' Free. 
42 Nets and netting (not wire)— 
_ (a) Fishing nets (not including anglers’ Iand- 
ing nets) ae a Free. 
(b) ) Fruit- tree and seed-bed netting sibs Bic | Free. 
| (¢) ) Nets for use in games and sports ... Ad valorem |10 per cent. 
| (d) Mosquito nets and netting Se ie Free 
13 3 Rope and cordage— | | 
_ (a) Driving ropes for machinery Fe See Free 
| (b) Baling rope, for the packing of produce 5 Free 
! (c) Seaming and binder twine; harvest yarn Free 
| 
| 
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CLASS V.—METALS, METAL MANUFACTURES, MACHINERY 
AND VEHICLES. 


= 
: ARTICLE. Doty. 
>= 

| 

| 


44 Airships, aeroplanes and other aircraft, and | 
parts and accessories thereof, but not includ- | | 

ing batteries, magnetos, ignition coils, a ! 
! ing plugs, and rubber tyres and tubes, | 


imported separately 


45 Bolts, nuts, nails, screws, rivets, hinges, noe: ‘ 


spikes, and washers Ad valorem 


10 per cent. 


46 Buckets, dustbins, incinerators, destructors and 
. . ° ° | 
similar apphlances and apparatus, imported ! 
_ for public services in connection with the col- 7 
| 


lection and disposal of refuse ... 


47 Builders’ requisites and materials (metal)— 


(a) Buildings, complete, imported in sections | Ad valorem | 10 per cent. 
(b) Metal windows, doors and house frames | Ad valorem | 10 per cent. 
Gutterings, ridgings, ventilators ... ...| dd valorem | 10 per cent. 
(d) Casement stays, door handles, door ' 
closers, finger-plates, latches, rim and 
mortice locks and lock furniture, and | 
similar door and window furniture, but 
not including padlocks 7” .. | Ad valorem F 10 per cent. 
| 


(e) Sanitary and lavatory appliances (metal) : 
lavatories, sinks, water-closets, baths, 
geysers, cisterns, and taps, plugs, traps, 


overflows, and other fittings therefor ...| Ad valorem | 10 per cent. 
(f) Lifts, passenger, including the gates. ...' Ad valorem | 10 per cent. 
(g) Conerete reinforcing metal; expanded 
| metal hs oad - Ad valorem | 10 per cent. 
48, Bullion in the bar or sheet; coin and specie ... Free. 
49 Carts, carriages and wheeled vehicles, not self- ! 


propelled— 


(a) Agricultural wagons, carts and trailers, 
and parts thereof 
(b) Wheelbarrows,  sack- trucks, and hand- 
trolleys Free. 
(c) Tar and pitch boilers, ‘street- “spray ing 
machines, and similar vehicles ordinarily 
employed in the construction and main- 
tenance of roads __... oe bate i ' Free. 
(d) Carts and trailers, imported for public 
services in connection with the collection | 


and disposal of refuse sh bat se Free. 
| 
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CLASS V.—METALS, METAL MANUFACTURES, MACHINERY AND 
VEHICLES.—(coniinued). 


ARTICLE. | Doty. 


ITEM. 


Carts, carriages, etc.—continued :— 


(e) Bicycles, tricycles, rickshas and carriages | 
(not including baby carriages), and parts 
and accessories thereof (not including | 
rubber tyres or tubes when imported — 
separately)... - | dd valorem | 15 per cent. 

(f) Other wheeled vehicles, n.e€.e., and parts | 
and accessories thereof (not including | 
rubber tyres or tubes when pO) | 
separately)... es ue a a Ad valorem | 10 per cent. 


50| Chains: trek, hauling or hoisting chains, and 
shackles therefor, not including anti-skid 
chains for motor and steam vehicles ... ss Free. 


51] Cranes, hoists, winches, chain pulleys, bucket 
and gravity conveyors and completed parts | 
thereof, including slings a ae sigs Free. 


52 | Cylinders for use, or in use, as containers for 
compressed gas, not being parts of gas light- 
ing apparatus aie sos ae ud 


| 
53| Fencing material: gates, hurdles, posts, | 
standards, strainers, staples, winders, and 
other materials or fasteners ordinarily used for | 
agricultural or railway fencing 


54! Filters, not being parts of motor vehicles, for 
the purification or softening of water, or for 
use in connection with machinery for manu- 
facturing or industrial purposes 


| 
55 Fire escapes, fire engines and fire oe * 
apparatus, and parts and refills therefor 7 


56 | Gauze, metal ; sieving and screening of metal for 
use in connection with machinery 


57 


Machinery, apparatus, appliances and imple- | | 
ments (not specially provided for, and not 
including material, domestic machines or | 
vehicles)— 


purposes see ; hd va | Free. 
(b) For mining purposes, n.€.e. ibe sie | Free. 


a gs 


| 
| (a) For agricultural, dairying or pe Oona | 
: 3 


ITEM. 


| 
} 


58 Metals— | 
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CLASS V.—METALS, METAL MANUFACTURES, MACHINERY AND 


| Machinery, apparatus, ete.—continued :— 


(c) 


(d) 
(e) 
(f) 


(g) 


(h 


~~ 


(st) 


(b) 


(c) 


VEHICI-ES.—(continued). 


ARTICLE. Duty. 


Fixed plant and machinery for factory 
installation and for manufacturing and 
industrial purposes, but not including 
structural steelwork for staging and Pee 
forms 


Pumps and rams for water supply, 


sewerage, drainage or irrigation ... | | Free. 


Lawn mowers, garden shears, garden and | | 


path rollers, watering cans and similar | 


; Free. 
) Presses for produce, “and parts thereof ... | Free. 


horticultural and gardening requisites .... dd valorem — 10 per cent. 


Mechanics’ and artisans’ tools, being tools | 
ordinarily used by mechanics or artisans, 
and not being agricultural implements or 


! 
| 
machine tools er re ae ...| Ad valorem | 10 per cent. 


Machinery, apparatus, appliances and 
instruments (not including tools, or’ 
domestic or toilet machines, or appliances 
elsewhere provided for) and _ electrical 
material used in connection therewith, 
for the generation, storage, transmission, 
distribution of, or lighting by, gas or 
electric power, and parts thereof, but not 
including electroliers, gasoliers, lamps, | | 
lamp-shades or reflectors, portable bat- ; 
teries or electrical appliances for use in 
connection with vehicles 

Other, for manufacturing or industrial | 
purposes, including machine tools, but not | 
including structural steelwork for staging | 
and platforms ay 


} 
] 
t 


Aluminium, in plain, perforated or corru- 
gated sheets, or in strips, but otherwise 


unmanufactured _... — atk ... | 4d valorem | 10 per cent. 


Brass, bronze, copper and composition 
metal, in plain or perforated sheets or in 


strips, but otherwise unmanufactured ...| Ad valorem | 10 per cent. 


Iron and steel— 
(i) Plates and sheets, plain, corrugated, 
perforated, galvanised or enamelled, 
including plates covered with lead, 


tin or zinc, n.e.e.... sae ...| Ad valorem | 10 per cent. 
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1930 


Cuass V.—METALS, METAL MANUFACTURES, MACHINERY AND 


VEHICLES.—(continued). 


ARTICLE. 


ITEM. 


Metals—(c) Iron and steel—continued :— ! 


| 


(11) Angle, bar, channel, rod, hoop, H., | 


T., and similar iron and steel, not 
worked or fabricated and not else- 


where enumerated .. — | Ad valorem 


(iii) Fabricated girders and fabricated 


steelwork for buildings and bridges | 
not elsewhere enumerated, structural | 


steelwork for staging and platforms! Ad valorem 


(iv) Hoop iron for the baling of produce | 


and fasteners therefor 


(d) Lead: bar, sheet and strip ins ... | Ad valorem 


(e) Tin and zinc: plate, n.e.e., bar, sheet, 
plain or perforated but otherwise unmanu- 
factured ee 


(f) Zinc: fume, dust and shavings ... ae 

(g) Mercury and its compounds . 

(h) Metals of all sorts, n.e.e., including | 

brazing and soldering alloys, in rods, bars, | 
blocks, ingots or pigs 

(i) Metalliferous ores ai 

(}) Linotype metal sie oe sos ee 

| (k) Foil: lead, tin or aluminium foil for the | 

packing of locally manufactured goods ... 


{ 


cial advertisement or the name and qualifica- 
tions or professional attainments of the 
importer ... se ca = i a | 


09 |} Metal signs or name plates bearing any commer- | 
| 


60 Memorial tablets and brasses, engraved; orna- 
| ments for graves 


| 
| 
| 


61! (a) Motor cars, motor and steam lorries of a 
carrying capacity of less than 30 cwt., motor 
eycles and other mechanically propelled road | 


vehicles, and chassis thereof, n.e.e., together 


Ad valorem 


Ad valorem 


with their appropriate initial equipment ...; Ad valorem 


(b) Motor and steam lorries, of a carrying. 
| capacity of 30 cwt. and over, and chassis . 

thereof, n.e.e., together with their appro- , 
| priate initial equipment ase Ae a | 


10 per cent. 


10 per cent. 


4 


Free. 
10 per cent. 


10 per cent. 


10 per cent. 
Free. 
| Free. 
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VEHICLE s.—(continued) ° 


ARTICLE. 


62] Motor and steam road and farm tractors; stone 


63 


64 


65 


66 


67 


68 


69 


70 


crushers, road rollers, graders, and scarifiers, 
road sweepers and sprayers and _ other 
mechanically propelled engines, machines and 
vehicles ordinarily employed in the construc- 
tion and maintenance of roads; motor ambu- 
lances; parts and accessories therefor, but not 
including lamps, bulbs, batteries, magnetos, 
ignition coils, sparking plugs, and rubber tyres 
and tubes, when imported separately 


Motor vehicle and motor engine parts and acces- 
sories, not specially provided for 


Packing and lagging for engines, tae 
piping and buildings, n.e.e. - 


Pickaxes, crowbars, shovels. earth-pans, axes 
and hatchets, n.e.e. ie Bae igi 


Pipes, piping, tubes and fittings (metal)— 


(a) For gas, steam, drainage, water supply, 
sewerage, irrigation, or in manufacturing 
or industrial plant, not including down- 
pipes or guttering, but including meters, 
culverts, cocks, taps, ae manhole 
covers and fittings Bt 

(b) Down-pipes, chimney pipes, n.e.e. 

(c) Lead piping, not elsewhere provided for 


Printers’ type, of metal, and electros ... 


Railway and tramway construction and equip- 
nent requisites; rails, sleepers, fastenings for 
rails and sleepers, switchboxes, culvert tops, 
locomotives and other rolling stock, turn- 
tables, signals, weighbridges, and similar rail- 
way and tramway equipment requisites, n.e.e. 


Refrigerating machinery, and mechanically 
cooled refrigerators ; 


Sprayers, sprinklers, vermin traps and other 
apparatus and appliances used for the preven- 


tion or destruction of pests, or of diseases in | 


stock, plants or trees 
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Ad valorem 


Ad valorem 


Ad valorem 


Ad valorem 
Ad valorem 


Duty. 


Free. 


10 per cent. 


10 per cent. 


10 per cent. 


Free. 
10 per cent. 
10 per cent. 


Free. 


Free. 


Free. 


Free. 
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CLASS V.—METALS, METAL MANUFACTURES, MACHINERY AND 
VEHICLES.—(continued). 


ARTICLE. Duty. 


ITEM. 


(a) Imported for use in connection with a 
public water supply system 


es Free. 
(b) Other, not elsewhere provided for ... | Ad valorem 


10 per cent. 


72| Telegraphic and telephonic materials, equip- 
ment and instruments for the construction, 
working and maintenance of telegraph or tele- 
phone lines, or for the transmission or recep- | 
tion of wireless telegraphy or telephony, but 
not including stationery, or electric batteries | 
suitable for use in motor vehicles _... ac | Free. 


71| Tanks, complete or in sections— 
| 
| 


73 | Weighing and measuring machines and appli- | | 
ances, not elsewhere provided for, including ! 
petrol and oil pumps... oe as ... | Ad valorem | 10 per cent. 


74 | Wire— 
(a) Wire ordinarily used for native adorn- 

ment— — 

(i) Iron cg ath es ee ...| Per 100% Shs. 7/- 
(ii) Brass... _ ee ae ...|Per 100 Shs. 20/-. 
(iii) Copper ... _ ace {Per 100fb =| Shs. 25/-. 
(iv) Aluminium __... a .|Per100f | Shs. 25/-. 

) Steel wire and lead wire, n.e.e. ... Ad valorem |10 per cent. 


e . . 
° e . ° 
e . . 


(b 

(c) Gauze and wire netting Free. 

(d) Fencing and baling wire Free. 
75 | Wire rope, and split links, shackles and thimbles 

for use in connection therewith Free. 
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CLASS VI.—MINERALS, EARTHENWARE AND GLASSWARE. 
: | | | 
= ARTICLE. ' Dury. 
= | | 
76 , Asbestos and asbestos cement manufactures, 
namely, sheets, plain or corrugated, slates, 
tiles, ridging and guttering, asbestos washers | 
and gaskets, and asbestos packing ..|Ad valorem | 10 per cent. 
77 | Asphalt and bitumen in bulk ws | Free. 
| 
78 | Bottles and jars, common, of glass or earthen- . 
ware, empty, and syphons ordinarily used for , 
aerated waters, not ene spe and | 
similar syphons ... ie ae = ae Free. 
79; Bricks, slates and tiles for building purposes . | Ad valorem | 10 per cent. 
80 | Cement— p 
(a) Portland and similar cement for building ! 
purposes : os - Bae 400 Ib Shs. 1/50. 
(b) Cement clinker _ Ad valorem | 10 per cent. 
(c) Pudlo, ironite, cementone and similar sub-— 
stances for proofing, hardening or colour-, 
ing cement .. _— Bo ... Ad valorem | 10 per cent. 
| (d) Plaster of a in bulk .. Ad valorem | 10 per cent. 
| (e) Putty . Ad valorem | 10 per cent. 
- 
81| Coal, coke and patent fuel < 3 Free. 
82) Crucibles, cupels, cupelling furnaces, ingot | | 
moulds, and furnaces for roasting minerals ... | Free. 
83 | Emery, corundum, carborundum, and similar | | 
abrasives, in bulk or the form of cloth, paper, | | 
stones, or wheels; sandglass and _fiint-. 
paper; grind-stones and scythe-stones ‘Ad valorem ‘10 per cent. 
| 
84 Filters at Free. 
85 | Firebricks, fireclay, fire cement and Grande: 
| cement, not being component parts of a fur- | 
' nace or boiler installation imported complete | 
' or In sections oe am .:Ad valorem | 10 per cent. 
86 


Tale powder, in bulk, not being a toilet ae ad 
tion = ie ai ss ‘ 


7 Ad valorem 


10 per cent. 
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Cuass VI.—MINERALS, EARTHENWARE AND GLASSWARE.—(continued.) 


s ARTICLE. Duty. 
= 
87 | Glass— | 
(a) Iluminated windows imported by or for 
presentation to any religious body Free. 


(b) Polished plate, not silvered or bevelled . = Per. sq. ft. | Cts. 30. 
(c) Sheet (plain, clear) ... Per 1008q. ft. | Shs. 2/-. 
(d) Other bs she seo aoe .; Ad valorem ‘ 20 per cent. 


88 | Glassware, china ware and porcelain ware— 4 


(a) For laboratory use or scientific purposes , Free 
(b) Lenses, optically Ground for epectaclss Free. 
(c) Other, n.e.e. si Ad valorem | 20 per “ent. 
| 
89| Graphite or plumbago _... see a we | Ad valorem | 10 per cent. 


90 | Marble or other stone— | 


(a) In the rough, or sawn .... sig ...| Ad valorem | 10 per cent. 
(b) Tombstones and memorials for graves, en- | 
graved with a commemorative inscription 


to a deceased person | | Free 
91! Pipes, piping and tubes, of earthenware, for | | 
drainage, irrigation, sewerage, water supply 
or water pumping, or for use in manufacturing | | 
or industrial plant | Fre 
92 | Sanitary earthenware, stoneware, or porcelain | | 
ware; baths, lavatory basins, cisterns, water-_ | 
closets, urinals, and sinks, but not inelucling 
portable toilet ware... a ba "Ad valorem | 10 per cent. 


| | 


CLASS VII.—OILS, WAXES, RESINS AND VARNISHES. 


re ARTICLE. Duty 
= 
| | 
93 | Ambergris, in the rough ... sist i ... | Ad valorem | 50 per cent. 
94 | Belt dressing ste Jig ee os ... | Ad valorem | 10 per cent. 


95| Grease, axle and lubricating... eae _ | Ad valorem ! 10 per cent. 
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Chass VII.—O1Ls, WAXES, RESINS, PAINTS AND VARNISHES.—(continucd). 


ARTICLE. 


ITEM. 


| 
96. Motor spirit, and products ordinarily used as 
such; benzine, benzoline, naphtha (non- 


potable), n.e.e., gasoline, petrol and petro- 
leum, shale and coal tar spirit generally, but 


not including power parafiin or kerosene PerImp. gal. 
97 | Oils, essential (natural and synthetic), and per- 
fumed, not being medicinal, or for use as food 

: Ad valorem 


or flavouring 


98 ; Oils, heavy, in bulk, for road or pavement con- 
struction ... se Suan se 


99 | Oils, mineral— 


(a) Crude or residual oil, not suitable for pur- 
poses of illumination, in bulk 


(b) Oil, kerosene, and power paraffin ... 
100 | Oil, transformer 


101 | Oils, tar and creosote, in bulk, including solig- 
num and similar substances for the preserva- 


| tion of wood, not including wood-preserving 


ornamental stains 
102 | Oils, n.e.e., not including edible oils 


103 | Paints, colours, varnishes and driers: distemper, 


PerImp. gal. 


Ad valorem 


104 | Soups, common, viz., laundry, 


105 | Tar and pitch, in bulk 


red and white lead, enamels, cellulose and 
similar paints, japan, berlin or brunswick 
black, lamp black, whiting, liquid size, 
shellac, french polish, wood stains, lacquer, 
linseed and hempseed oil, terebine, turpentine | 
substitutes ade eat eal Ad valorem 


polishing and 
Ze Ge Per 1001 


soft soap ... 


L 


at 62° F. 
Cts. 30. 


30 per cent. 


Free. 


10 per cent. 


10 per cent. 
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CLASS VITI.—DRUGS, CHEMICALS AND FERTILISERS. 


ARTICLE. | Duty. 


a 

| 

[ 

106 | Acetic and other acids, and similar preparations, | | 

| for use as mediurns for the disinfection or 

: | Free. 
| 


coagulation of fluid latex 
107 ; Animal glands and tissues and their prepara- | | 
tions, toxins and anti-toxins ; ale sera and | 
vaccines... st shee is ale ' Free. 
108 | Boiler compositions and preparations for remov- 7 
ing scale in boilers eee eis Goa ...| dd valorem | 10 per cent. 
109 | Disinfectants and germicides _... ass ese | Free. 
110! Drugs, medicated dressings, medicinal ‘prepara- 
tions, and antiseptics ... ats ae sae Free. 
111 | Dyes— | 
(a) Annatto ee | Free. 
(b) Microscopic stains for laboratory. work . Free. 
(c) Hair dyes and similar toilet preparations Ad valorem 30 per cent. 
(d) Other ee — me 33 ... | 4d valorem = per cent. 
112! Fertilisers and manures, animal, mineral or | 
vegetable, artificial or natural .. if | ' Free. 
113 | Gas, compressed, in cylinders— | | 
(a) For medical use, or as an anaesthetic Free. 
(b) Other ae rae se ... | Ad valorem | 10 per cent. 


114| Perfumery, cosmetics, and toilet preparations, 
n.e.e., but not including tooth powders, tooth 
pastes or tooth washes ... 


Ad valorem |30 per cent. 


115 | Potassium chlorate, cyanide and sulphocyanide, | 
sodium cyanide and_ sulphocyanide, — red | 


phosphorus Free. 


, 
1 


116 | Radium and radium compounds ... oe ba Free. 


117 | Silicate of soda, caustic soda and caustic potash, 
lithage, saltpetre, and roll sulphur, in bulk | Free. 


118] Sulphate of copper, arsenate and arsenite of 
soda, arsenate of lead, cyanogas, naphthalene, 
animal dips, insect sprays, and similar sub- | 
stances for the prevention or destruction of | 
pests or for the prevention or cure of diseases | 
in animals, plants or trees 


Free. 
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CLASS IX.—LEATHER AND RUBBER, AND MANUFACTURES 


THEREOF. 
s | 
S| ARTICLE. | Duty 
a 
| 
119; Bands and belting of all kinds for driving 
machinery other than motor vehicles; belt 
lacing and belt fasteners bie es ba Free. 
120 | Hose, transmission, all kinds... ses ee Free. 
121 | Tyres and tubes, rubber, not attached to wheels 
or vehicles— 
(a) Pneumatic— 
(i) Tyres, including the weight of the 
immediate wrapper... ..|Per ib Cts. 25. 
(ii) Tubes for motor vehicles or for side- 
cars and trailers for motor vehicles | Per tb Cts. 20. 
(iii) Tubes, bicycle and other _... ..|Per tb Cts. 25. 
(b) Solid: complete, or in lengths, or in the 
piece ... - ss si si ...|Per b Cts. 10. 
CLASS X.—WOOD AND MANUFACTURES THEREOF. 
Pa 
5 ARTICLE. Duty. 
| 
122| Bechives and incubators and other wooden 
appliances for dairy and agricultural purposes 
only, and parts thereof ... se i es Tree. 
123) Boxes and casks, wooden, empty or in shooks, 
for the packing of oil, kerosene, or motor spirit, 
or of eggs, dairy produce, or other goods the 
product of manufactures or agriculture within 
the Territory... sa wis Sax ise Free. 
124; Corkwood, unmanufactured, and cork floats for 
fishing nets oe sis sig £35 a3 Free. 


125 | Handles, wooden, for tools and implements ... | Ad valorem | 10 per cent. 
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Cuass X..~—-Woop AND MANUFACTURES THEREOF.—(continued). 


| 
ARTICLE. Dery. 


ITEM. 


126 | Joinery: wooden framework of houses, window | 
frames, sashes, casements, doors, lintels, and 
builders’ mouldings eae ...| Ad valorem !|10 per cent. 

| (plus a suspended duty of 
' 20 per cent. ad valorem). 
Ad valorem | 10 per cent. 


L 
: 


127 | Plywood and pulp boards ... ae as a 


128! Vats and tanks, wooden, for use in industrial, | | 
agricultural or manufacturing operations... | | Free 
| 


129 | Wood and timber, unmanufactured— 


(a) Teak, in the log, or hewn or sawn ... | Ad valorem | 10 per cent. 
(b) Other, n.e.e., including planed, smoothed, 
grooved or tongued ... ae oat ... | 4d valorem | 10 per cent. 


| (plus a suspended duty of 
| 20 per cent. ad valorem). 


a ee ee a ee —_—— 
- 


CLASS XI.—BOOKS, STATIONERY, PAPER AND PAPER 


MANUFACTURES. 
fa ARTICLE. Dery. 
Sp 
130 | Atlases, charts, globes and maps ree. 
131 | Bags, paper— 
(a) Multiple and waterproof bags for the pack- | 
ing for wholesale distribution, or export, : 
of local produce or manufactures; paper 
linings for bags for the packing of sugar | 
manufactured within the Territory ue | Free. 
(b) Other beens tee nee wee | Ad valorem 20 per cent. 
132] Banknotes and other paper currency, and 
postage stamps (used or unused) Free 
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= 
= ARTICLE. 
— 


Books, printed, and printed matter, namely, 

literature, periodicals and newspapers (other 
' than periodicals and newspapers imported for 
packing purposes), guide books, directories, 
pamphlets, leaflets, catalogues and price lists, 
printed or lithographed religious texts, and 
music (other than roll music for autopianos) ; 
showcards, calendars and similar printed 
matter imported solely for advertising pur- 
poses se an as nee 


134 | Cardboard boxes, cartons and discs imported for 
the packing of local produce or manufactures 


135 | Cardboard, strawboard and millboard ... 
136 | Cards, playing 
137 | Diagrams, plans and similar drawings ... 


138; Inks and ink powders— 


| (a) For use in the printing industry, namely, 
| printing and lithographic ink, printers’ 
| bronze powder, roller composition, stamp- 
ing colours. ‘ae Bais 
(b) Stencil ink, solid .. 
(c) Other 558 


139 | Paper— 


(a) Cigarette paper 

(b) Printing paper, namely, new wwsprint ; in reels 
or in the flat, plain or composite paper, 
n.e.e., in reels of not less than 9 ins. wide, 
or flat and folded, in the original mill ream 
wrapper, of a size not less than 16 ins. by 
15 ins. ; San ; 


140' Pictures, paintings, engravings, — etchings, 
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Cuass XI.— Books, STATIONERY, PAPER AND PAPER 
MANUFACTURES.—-(continued). 


Ad valorem 


..|Per pack 


Ad valorem 
Ad valorem 
Ad valorem 


Ad valorem 


Ad valorem 


| picture books and drawings, not elsewhere | 


' provided for, including photographic repro- 
ductions and enlargements— 


(a) Imported solely for advertising purposes, 
and having an advertisement indelibly 
printed, eneraved or lithographed thereon, 
but not including menu ecards or similar 
advertising stationery 


Free. 
10 per cent. 
/Cts. 70. 


| Free. 


10 per cent. 
10 per cent. 
20 per cent. 


30 per cent. 


10 per cent. 


Free 
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CuaAss XI.—BOoOKS, STATIONERY, PAPER AND PAPER 
MANUFACTURES.— (continued). 


: | 
2 ARTICLE. ! | Doty. 
a Se ees oa pe es 
(b) Picture postcards, Christmas, New Year, | | 
birthday or similar cards, calendars and 
calendar mounts, menu cards, and other | | 
forms of stationery imported as_ such, | | 
whether bearing pictures or otherwise ...| Ad valorem | 20 per cent. 
(c) Other, n.e.e. ae — oe vee | Ad valorem | 10 per cent. 
CLASS XII.—FANCY GOODS, TIME PIECES AND MUSICAL 
INSTRU MENTS. 
= 
: ARTICLE. | Doty. 
bm 


141| Band instruments and stands, the bona fide pro- | 
perty of any military, naval, police or volun- | 
teer corps, or imported by, or on behalf of, or. 
for presentation to, any religious body or the | 
Boy Scout, Girl Guide or other similar Asso- | ! 
ciation, and not being the property of. : 
individuals aes ce ae aie Be 


| Free. 


142] Beads oe re Sei oe Soe bee | Per Ib Cts. 60 (or 
, 20 per cent. ad valorem, 
143 | Clocks and watches— whichever is the greater). 
(a) Tower clocks— | : 
(i) For churches and public buildings ... | Free. 
(ii) Other... sie ne uae ... | Ad valorem ; 10 per cent. 
(b) Other clocks and watches as = Ad valorem 20 per cent. 


144/ Cups, medals and other trophies, imported for | 
presentation— 
(a) As prizes at public examinations, exhibi- , 
tions, shows, or for competit'ons of skill 
or sport open to the public or members of - 


recognised clubs eg = hs Free 
(b) For bravery, good conduct, humanity, for. 

excellence in art, industry, invention, 

honourable or meritorious public services Free 


Provided that proof to the satisfaction of 
the Comptroller of Customs is produced prior | 
to clearing such articles through the Customs 
that they are intended for presentation as 
specified above. | 


| 
| 
| 
manufactures, learning, science or for 
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CLASS XII.—FANcY GooDs, TIME PIECES AND MUSICAL 
INSTRUMENTS.—(continued). 


ITEM. 


ARTICLE. Dory. 


a a 


145 | Organs and blowers therefor, harmoniums, and 
church plate, imported by or for presentation 
to any religious body ... se se me Free. 


146 | Sporting and athletic goods, n.e.e., used 
exclusively for indoor and outdoor games, but 
not including clothing ... ‘ie ee ... | Ad valorem | 10 per cent. 


147| Toys and games, children’s, including toy 


cycles, scooters and the like Ad valorem | 10 per cent. 


RE — a wee Oe an mn —_ eee 


CLASS XITI.—MISCELLANEOUS. 


a 
fx} ARTICLE. 
—_ 


148 | Baggage, the bona fide baggage of a passenger, 
the property of and accompanied by such pas- 
senger, a8 defined below— Free. 


Bona fide baggage shall consist of: neces- 
sary and appropriate wearing apparel and per- 
sonal effects; binoculars, cameras, sports 
requisites, portable typewriters, toys and 
articles for household use (such as sewing 
machines, furniture, carpets, pictures, glass- 
ware, linen, cutlery, crockery and plate) 
which are proved to the satisfaction of the 

Comptroller of Customs to have been in per- 
sonal or household use by the passenger and 
are not for sale; instruments and tools for the 
professional use of passengers. 


Bona fide baggage shall not include such 
articles as the following: Arms, ammunition, 
beverages, cigars, cigarettes or tobacco, per- 
fumed gpirits, carriages, motor vehicles, 
bicycles, musical instruments (unless else- 
where provided for), saddlery, provisions. 


Note. 

(1) Duty shall not be leviable on alcoholic 
liquors or perfumed spirits not exceeding one 
pint of each, cigars not exceeding 5Q in num- 
ber, cigarettes not exceeding 100 in number, 
or tobacco not exceeding 3b in weight. 
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Cuass NIII.—VIScEnLANEOUS.—(continued). 


; ARTICLE. 


(2) Bona fide baggage landed at any Cus- | 
toms port within two months of the arrival of | 
the passenger, or such further period as the 
Comptroller of Customs may allow, may be 
include: in the above exemption at the dis- | 
cretion of the Comptroller. | 


149° Blasting compounds, ineluding all kinds of ex- . 
plosives, fuses and detonators suitable and in- 
tended for blasting and not suitable for use as 

! fireworks or in firearms ... — bn a | Free. 


160) Cinematograph projectors and maic huiterns . | 
and slides therefor, imported for use in or by 
scientific or educational institutions ... su Free. 


| 
151) Church decorations, altars, bells, fonts, leeterns, | 
pulpits, and vestments imported by or for pre- | 


sentation to any religious body ae se Free. 
| 


- ! a 
152) Coflins, funerary urns and caskets as ee Free. 


153° Consular goods, namely, articles for the official 
use of any foreign consulate or, on first arrival 
in the Territory, the houschold and personal 
effects of the consular representative of anv 
foreign country, or Ins family or suite, if such 
consttlar representative is not enuaged in any | 

other business or profession in the Territory. | | 
Provided that a stmilar privilege is accorded | 

by such foreign country to the British Con- | ' 
sulate therem ... 63 dae ses weed | Free. 


154) Containers, ineluding boxes, tins, bottles, aad) 
; and other packages, imported full of any | 
| 
| 


article Hable to a specific rate of duty and 

| beme ordinary trade packawes for the goods 

{ . . 

contained therein $5 fe dk Sh Free. 


155 | Melt, rubberoid, uralite and similar aubstances | | 
| for building purposes; floorimg eomposition , 3 
| and roofing compounds ... he es in | Ad valorem | 10 per ceu. 


ce 


at Eats es wow ee eee 
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Cuass NIII. 


SI 
= ARTICLE. 
= | 


| 


| 


156' Films, cinematograph, printed or exposed for ' 


| exhibition— 


(a) Of a scientific or cducational nature for 


exhibition solely to or by scientifie or: 


technical societies or in edueational 
institutions 


MISCELLANEOUS. —(contznued). 


(b) Other ae 7 - ‘s, ie Per 500 


157 Fireworks 
158 Ice 


159 Lifebelts, lifebuoys and other life-saving appara- 
tus eres oe see act see iy 


160 Matches— 


t 


| 


linear ft. 


Per tb gross 


(a) In boxes of not more than 100 matches ... | Per gross 


(b) In boxes containing more than 100 and not 
more than 200 matches 


(c) And for every 100 additional matches, or 
part of 100, in excess of 200 per box 


(d) Tear-off matches, in strips, dises or book- 


| 


of hoxes 


Per gross 


of boxes 


.'Per gross of 


Dory. 


Shs. 3/- 


Shs. 6/-. 


matches | Shs. 3/-. 


| lets... io ies Bie see ... | Per 1,000 


16] Models, scale or working, and plaster and 
similar advertising models, but not including 
toys or dressinakers’, hairdressers’ or similar 
display models 


162) Museum and natural history exhibits and speei- 


mens for public museuins or for scientifie pur- 
poses 


163) Official, military and naval stores and goods im- 
| ported by eivil, nuilitary and naval officers— 

(a) Goods imported by the Governor for his 

se io aay et sie — 

(b) Bageage, equipment and stores imported 


bv the Inspeetor-General, K.A.R., or his! 


staff officer for the use of the said officers | 


or cither of them wlulst travelling on duty 
»  (e) Goods imported by or consigned direct. to 
! officers or men on board vessels of Elis 
Majesty’s Navy for their personal use or 
consumption on board such vessels 


me wee ee 


miatelies 


t 


Cts. 25. 


460 No. 16 Customs Tariff. 1930 
CLass XIII.—MISCELLANEOUS.—(continued). 
si 
ea) ARTICLE. Doty 
a 


Ofhcial, military and naval stores, etc.— 


continued :— 


(d) Goods imported for His Majesty’s land or 


(e) 


(f) 


sea forces in the Territory, on satisfactory 
proof to the Comptroller of Customs that 
they have been imported solely for such 
purpose and are the property of His 
Majesty iad ee oe i 


(;oods imported by or purchased prior to 
clearing through the Customs by, or for 
the use of, the Government of any British 
territory in East Africa or the Kenya and 
Uganda Railways and Harbours Adminis- 
tration it oe 


Officers’ uniforms, accoutrements and 
equipment— 


(i) The uniform of a naval, mihtary or 
civil Government officer, including the 
necessary arms, badges and equip- 
ment thereto sid — oA 


(ii) The camp furniture, fittings and equip- 
ment of officers in the service of the 
Government, namely, in respect of 
each officer for each normal tour of 
service, one tent, table, chair, bed, 
mattress, bath and canteen, and, in 
respect of each officer, during his total 
service in the Territory, one rifle, one 
shotgun, one revolver, and 300 rounds 
of ammunition ... 


Regimental plate, furniture and other 
mess fittings, the property of a regimental 
mess, or the joint property of the ofhcers 
of a regimnental mess oe 


(Goods imported with the sanction of the 
Governor by Boundary or other Special 
Commissioners and their assistants for 
their private use while executing their 
duties ; 


Goods imported for the official use of 
Trade Commissioners who are not engaged 
in, or connected with, any other business 
or profession in the Territory 


° 
° T e . 
nr ac 


Free. 


Free. 


Free. 


Free. 


Free. 


Free. 


a aa a a se ee ee eee Eee 
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CLAss XIII.—MISCELLANEOUS.—(continued). 


ARTICLE. : 


ITEM 


Official, military and naval stores, ete.— 
continued :— 


(j) Machinery, plant, materials and rolling 
stock imported, or purchased prior tu 
clearing through the Customs, by an in- 
dividual or firm under contract to the 
(rovernment, where such exemption from 
Customs duty formns part of the terms of 
the contract ise oe 


164 | Packing materials: metal drums, empty, tin 
plates and other materials not specially pro- 
vided for, imported for the packing for whole- 
sale distribution or export of oil, kerosene or 
motor spirit, or of goods the product of agri- 
cultural, manufacturing or industrial opera- 
tions within the Territory 


165 Rifles, and parts of such rifles, imported into the 
Territory by members of any Rifle Association 
or Club recognised by the Government: 


Provided that such rifles and parts are iin- 
ported solely for use by the importers in con- 
nection with their duties as members of such 
Association or Club, and that satisfactory 
proof to that effect is aed to the noe 
troller of Customs ie 


166 | School stationery, instruments, appliances and 
similar requisites imported by or on behalfofa 
recognised educational institution solely for 
purposes of tuition sg - 


167 | Samples and miscellaneous articles not imported 
as merchandise which the Comptroller of Cus- 
toms shall decide to be of no commercial 
value 


168 | Scientific apparatus, and instruments, for 
laboratory use, scientific observation or record, 
or for the control of manufacturing operations 


169 | Ships, launches, lighters, boats and barges, im- 
ported complete or in sections; parts and 
accessor'es thereof, not including rope, canvas 
in the piece, cordage or similar running stores, 
or batteries, magnetos or sparking plugs: 
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Free. 


Free 


Free. 


Free. 


Free. 


Free. 


Free. 
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Cuass XIIJ.— MISCELLANEOUS.—(continued). 


ARTICLE. | Duty. 


Ships, launches, ete.—continued :— 


: Provided that when condemned, or handed | 
over to be broken up, duty shall be paid to 
the Customs on the hull, parts and fittings 
according to the tariff that may then be in 
force 


170 Surgical and dental instruments and appliances ; , 
instruments and appliances used in the diag- 
nosis or treatment of diseases or affections of 
the human or animal body — ... ee ee ; Free. 


171) Uniforms and equipment imported by or on 
behalf of the Boy Seout, Girl Guide or other . ! 


similar Association i Aes oe Wee. Free. 
172 Window glass substitutes a ass we edd valorem at per cent. 


173) Works of art (painting, sculpture and the like), - 
imported for permanent public exlibition —... , Tree. 


CLASS XIV.—GENERAL. 


| 
> 
ae ARTICLE. , Duty 
ae | | 
~ Bel, wes He EMME utes gi ee ee 
| 
174 All goods, ware and merchandise, not provided 
| for under any other heading in the Tariff or | 
- under any special law relating to the Cus. | 
toms — ve ii ce 3 6, dd valorem 20 per cent. 


GENERAL NOTES. 


The headings of the respective classes in this Schedule are used only for con- 
venicnce of classification, and shall not in any way affect the interpretation of the 
Taniff. 

‘‘n.e.e.’’ means ‘‘not elsewhere enumierated.’’ 

The terin ‘‘in bulk,’’ when it appears in the Tariff, means— 

(a) goods loose without packing, or loose in barrels, casks, or any other single 

outside package, but not including goods imported by parcel post: 

fb) when in internal packages, that the net contents of any immediate con- 

tainer of goods weigh not less thun ten pounds or measure not less that 
one imperial gallon. 
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Goods chargeable w'th duty by weight are, except where otherwise provided 
for, charged with duty on the net weight, which may be arrived at either by 
weighing net, or deducting from the gross weight the actual tare or an average 
tare agreed to by the importer. 


‘Piece goods’ shall not include material which is defined by selvedge or by 
pattern for cutting up into separate articles. 


‘Tins, jars, bottles and other receptacles of reputed weight or content to be 
deeined not less than such weight or content. 


‘Twenty-four reputed half-pints, twelve pints, six reputed quarts, or four 
reputed imperial quarts to be deemed to be not less than one gallon. 


Cement in packages of not less than 38501tb and not more than 40016 to be 
deemed 400 ib. 


Oils and motor spirits in ordinary reputed two five-American-gallon ovr ten 
one-American-gallon tins to be deemed to be not less than eight and one-third 
Imperial gallons, und two reputed four-gallun tins to be deemed to be not less 
than eight Imperial gallons. 


‘Proof’ shall mean the strength of proof as ascertained by Syke’s lydro- 
meter. 


‘Proof spirits’’ shall wean spirits which, at a temperature of fifty-one degrees 
Fahrenheit, weigh twelve-thirteenths of an equal volume of distilled Water at the 
same temperature. 


A complete article imported in an unassembled condition, exeept where 
specially provided for, is liable to the rate of duty which would be applicable to 
that article if imported in a fully set up condition, notwithstanding that the con- 
stitueat parts are packed separately and are separately provided for elsewhere in 
the Tariff. 

Integral parts of an article which is liable to an ad valorem duty, or is free 
of duty, imported for replacement purposes, or as spare parts, shall be liable to the 
saine rate of duty us the article itself, or free of duty, as the cas: may be, unless 
they are specifically excluded, or provided for elsewhere, in the Tariff. 


Passed in the Legislative Council on the seventeenth day of 
April, 1930. 


D. C. CAMPBELL, - 
Clerk of the Legislutive Counedl. 


Printed and Pub‘ished by the Government Printer, Dar es Salam, 
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No. 17 of 1930. 


I ASSENT 


DoNALD CAMERON, 
Governor. 


21st APRIL, 1930. 
An Ordinance to amend the Land Ordinance. 
[25TH ApRiL, 1930]. 


ENACTED by the Governor of Tanganyika with the advice 
and consent of the Legislative Council thereof. 


1. This Ordinance may be cited as the Land (Amend- Short title. 
ment) Ordinance, 1930. 

2. Section 14 of the Land Ordinance is hereby amended Amendment 
by the substitution of the following for the last proviso of Cap. 68. 
thereto :— 

‘Provided that the Governor may without an 
auction grant a right of occupancy of a site for 
any church, chapel, mosque, school or other build- 
ing used solely for religious or charitable pur- 
poses; for any cotton ginnery or cotton buying 
posts; for any purpose of Imperial Airways 
Limited, in carrying out any contract with His 
Majesty's Government; for the purpose of giving 
effect to any licence to generate and supply 
electricity granted by the Government of the 
Territory; or for any public purpose.’’ 


Passed in the Legislative Council on the seventeenth day 
of April, 1930. 
D. C. CAMPBELL, 
Clerk of the Legislative Couneil. 
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No. 18 of 1930. 
I ASSENT 


DoNALD CAMERON, 
Governor. 


2ist APRIL, 1930. 
An Ordinance to provide for the Repayment to Users of 


Imported Kerosene Oil for Agricultural Purposes of an amount 
equivalent to the Customs Duty paid upon such oil. 


LL ee ee ]. 


ENACTED by the Governor of Tanganyika with the advice 
and consent of the Legislative Council thereof. 


Bnet title 1. This Ordinance may be cited as the Kerosene Oil 
; 

commence. (Repayment of Duty) Ordinance, 1930, and shall come 
ment. into operation on such date as the Governor may by 


proclamation in the Gazette appoint. 


Repaymentin 2. Any person using imported kerosene oil solely for 
iespect of | the purpose of supplying motive power to farm tractors 
used for actually employed in agriculture shall be entitled, in 
ee acccordance with the provisions of this Ordinance, to 

repayment of an amount equal to the duty paid in respect 


of such oil under the Customs Tariff Ordinance. 


Procedure to $.—(1) No person shall be entitled to repayment of duty 
e adopted. ; . 8 : i 

under the provisions of the last preceding section unless 

and until he shall have obtained a certificate in the Form 

A in the Schedule hereto from the District Officer in charge 

of the District in which such person resides. For each 

such certificate there shall be paid the sum of two shillings. 
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(2) Every such certificate shall be issued annually and 
shall expire on the 31st day of March of the year of issue. 


4. Every person desiring to | griegeee imported kerosene Cees 
oil for the purpose mentioned in section 2 hereof shall to supplier 
produce to the person by whom such oil is supplied (herein- of oil. 
after referred to as “‘the supplier’’) the certificate issued 


to him under the last preceding section. 


5.—(1) The supplier shall keep for the purposes of this supply 
Ordinance supply forms in the Form B in the Schedule ‘"™* 
hereto. | 

(2) Such supply forms shall be in book form, serially 
numbered, and shall be obtainable by the ft dag upon 
application to the District Officer in charge of the District 
in which such supplier resides or carries on business. 


6.—(1) Upon supplying such oil the supplier shall fill Duty of 
up and sign a supply. form in duplicate and shall give **??!" 
the original form to the purchaser of such oil and shall 
retain and keep the duplicate form in the book from which 
the original form has been issued. 

(2) No supply form shall be made out or issued in 
respect of the supply of any less quantity of oil than 
forty gallons. 

(3) Every book of supply forms issued to any supplier 
shall be open, at all reasonable times, to inspection by any 
police officer. 


7.—(1) A claim for obtaining repayment under section 2 Time and 
of this Ordinance shall be made within six months from aaa ae 
the date of the purchase of the oil. repayment. 

(2) For the purpose of making such claim the purchaser 
shall make and subscribe a statutory declaration in the 
Form C in the Schedule hereto before a Magistrate or 
Justice of the Peace and shall attach thereto the orginal 
supply form or forms to which such statutory declaration 
relates. 

(3) Such declaration, together with the supply forms 
referred to therein, shall thereupon be sent by the purchaser 
to the Treasurer and the Treasurer shall pay to the 
purchaser such sum as may be due under the provisions of 
this Ordinance. 


8. No stamp duty shall be chargeable upon any statutory eae ae 


declaration made under the provisions of this Ordinance. duty. 


POP) on. 
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9.—(1) If any person knowingly and wilfully makes any 
statement which is false in any material particular in any 
statutory declaration made under this Ordinance he shall 
be liable to a fine not exceeding two thousand shillings or 
to imprisonment of either description for a period not 
exceeding two years or to both such fine and imprisonment. 

(2) Any person who contravenes or fails to comply with 
any of the provisions of this Ordinance shall be guilty of 
an offence and shall be liable on conviction to a fine not 
exceeding one hundred shillings. 


10. Any person who shall knowingly and wilfully obtain 
the repayment of any duty to which he shall not be entitled 
shall be guilty of an offence against this Ordinance and 
shall be liable to a fine not exceeding two thousand shillings 
or to imprisonment of either description for a period not 
exceeding two years or to both such fine and imprisonment 
and shall further be liable to a fine not exceeding tavice the 
amount of the duty the repayment of which he shall have 
unlawfully obtained. 


Il. If any offence against this Ordinance shall be 
committed by an incorporated or registered company, the 
secretary and the person who shall be in control of the 
business thereof in the Territory shall each be liable to the 
penalties for such offence, and if any such offence shall be 


committed by a firm or partnership, every member thereof 


and the person in control of the business thereof in the 
raeripat | shall each be liable to such penalties, provided 
that nothing in this section shall exempt any other person 
from liability in respect of such offence. 


SCHEDULE. 
FORM A. 
(Section 3). 


This is to certify that for the purposes of the Kerosene Oil (Repayment of 
Duty) ‘Ordinance, 19B0;- cercioveseecapnsaaeccas neanassangudetvaalocdharelatiade Guan cceeueeusaoansenninctecantes 


OL thetesicnese 


owner and/or user of the undermentioned farm tractor(s), namely :— 


Make. Engine No. 


peeeerrererereosoesoneooeeroeseneosnecerecseseeee =—=—60606—6—6————— MRR OR Omer eee merce enereesesscaseeneseeceseresees 


coe seesanesevaceusressaseerecoccoocrecaseeccsee = =—6————— POMOC CCRC eer error erereernoenerrneenedeccereneees 


Po wecesrroneesaesseneseseouseeocosousssssesssees <= = = =—§—§—§— Cer eeeenercccrenecccrrerenevereesenurenessevesssae 


Cet ew eroeeesassescreserosersseescoresoesseses = = = = = =—§—§——— Rena deereresescaderrererssccensereeneeeeeeensete 


peer ereesconereoseansososcscvresrccresececeseseose = = =—§———— PO Re B eer erersereccnrerorccarereredesenecereenecstere 
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Fee: Shs. 2/-. 


COCHRTEH TET OHEE EH SEHHHSETHHE THES THROES ESOP HEHEHE REEEE HE SHOE OE 


District Officer. 


FORM B. 
(Section 3). 
Supp.Ly Form. 


THE KEROSENE OIL (REPAYMENT OF Duty) ORDINANCE, 1980. 


I hereby certify that I have this day supplied* oo. reer gallons 

Of Alri ported: Kerosene Oi) 06 -scssisiaestcesasentsaneesautitentcamecceylaecaneseneetiw amanlakoeagiie sake lusenesbeise 
DSGAING: - iesrat uenes ivadateedas eee hae ewe aici tetera sesaed 
Certificate NOx siuberosmesctwatetinidavnsenianamoaiers produced. 
BEL c= Sameera UE A RACE Re Re RIDE Re Seer OY SRA Ee e WD 


SSHRC Co HHH HERE HHS HOTS SSE DEED EH EO HERE HRHE TH OKT OTE HHH HET OED EEE 


Signature of Supplier. 
*In words. 


FORM C. 
(Section 7). 


STATUTORY DECLARATION. 


Bis Sahep ect oped tech cates oem saaee anette anon spade earetentn ama SOT. Hiitte etn eitereti teat: 
ee ee eee Ne Ter Cora eT ene Teves ere ner eT eer ae , do solemnly and 
sincerely declare that I have during the period froin... eee cece eee ceeteeeneeneesteeeens 
LOS swe tiyea antarctic areca tis canes uanawnaruoectausees (inclusive) purchased and used® 0... eee 
dtstoshg sl ecwaniaavapederebeadraaseas gallons of imported Kerosene Oil, as shown on the Supply 


Form(s) hereto annexed, solely for the purpose of supplying motive power to farm 
tractor(s) while such farm tractor(s) was/were actually employed by me in 
agriculture and that no portion of the above-mentioned *..........cccceeccesceetceesseeseseneees 
Siang is ages cota eee enue esdae as gallons of imported Kerosene Oil was used for any other 
purpose. 


And I do further solemnly and sincerely declare that I have not made any 


previous claim in respect of any portion of the said quantity of*........0.0... eae 
ae deviate taneeseucade cane gallons of imported Kerosene Oil. 


And I make this Declaration conscientiously believing the same to be true 
and by virtue of the Imperial Statutory Declarations Act, 1885. 
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SCRE S HOSS SEHHHSEHSHEHSTESHTHOHHHSS SESS ESSE HF ESSE HAAS HERE TESS RHEE 


SHREK SARE HHOTESHOHCHETOHESESEHRHEHEHEHETE HEEB ES HEH ESHHEESE HES AY 


Signature of Declarant. 
*In words. 


Passed in the Legislative Council on the seventeenth day 
of April, 1930. 


D. C. CAMPBELL, 
Clerk of the Legislative Council. 
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TANGANYIKA TERRITORY. 


No. 19 of 1930. 


IT ASSENT 


DonaLp CAMERON, 
° Governor. 


21st APRIL, 1930. 
An Ordinance to amend the Native Livestock Ordinance. 
[25TH Apriz, 1930]. 


ENACTED by the Governor of Tanganyika with the advice 
and consent of the Legislative Council thereof. 


1. This Ordinance may be cited as the Native Livestock Short title. 
(Amendment) Ordinance, 1930. 


2. Section 3 of the Native Livestock Ordinance is hereby Amendment 
amended by the addition of the following at the end of sub- of Gap 85. 
section (d) thereof :—‘‘, or in which green or wet hides and 
skins are treated.’’ 


Passed in the Legislative Council on the seventeenth day 
of April, 1930. 


D. C. CAMPBELL, 
Clerk of the Legislative Council. 
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Short title. 


Power to 


borrow by the 
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Bills. 


Principal 
of Bills. 


TANGANYIKA TERRITORY. 


No. 20 of 1930. 


I ASSENT 


DoNALD CAMERON, 
Governor. 


21st APRIL, 1930. 


An Ordinance to make provision for the Issue of 
Colonial Treasury Bills. 


(25TH Apri, 1930]. 


ENACTED by the Governor of Tanganyika with the advice 
and consent of the Legislative Council thereof. 


1. This Ordinance may be cited as the Colonial Treasury 
Bills Ordinance. 1930. 


2. The Governor whenever authorised thereto by a 
resolution of the Legislative Council may request the 
Crown Agents for the Colonies to borrow by the issue in 
London of Tanganyika Government Treasury Bills sums 
not exceeding the amount specified in such resolution; and 
the Crown Agents may also, with the approval of the 
Governor, borrow from time to time by the issue of such 
Treasury Bills such sums as may be required to pay off 
at maturity Bills already lawfully issued by them and 
outstanding. 


3. The principal monies represented by the Treasury 
Bills issued under the provisions of this Ordinance are 
hereby charged upon and shall be payable out of the general 
revenues and assets of the Territory. 
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4. The proceeds of the issue of the Treasury Bills shali beet: 
be paid into the General Account of the Territory with® ~~ 
the Crown Agents for the Colonies 


5. Every Treasury Bill issued under this Ordinance Amounts and 
shall be for the sum of one thousand pounds or a multiple Sea 
of that sum and shall be payable at par at such time or Bills. 
times as the Governor or the Crown Agents for the 
Colonies on his behalf shall before the issue of such 
Treasury Bills fix and determine, but not later than one 
year from the date of issue. 


6. The Governor shall appropriate out of the general Repayment 
revenues of the Territory the necessary sum to pay the” ie 
principal represented by the Treasury Bills and _ shall 
remit that sum to the Crown Agents for the Colonies in 
London at such time as will enable them to pay the said 
principal at their office in London when the Treasury Bills 
fall due. 


7. Upon repayment of the principal monies represented Cancellation 
by the Treasury Bills, the Bills shall be delivered up to ore" 
the Crown Agents, to be by them cancelled and forwarded 
to the Government of the Territory. 


Passed in the Legislative Council on the seventeenth day 
of April, 1930. 


D. C. CAmMpBELL, 
Clerk of the Legislative Council, 
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TANGANYIKA TERRITORY. 


~ 


No. 21 of 1930. 
I ASSENT 


DoNALD CAMERON, 
Governor. 


21st APRIL, 1930. 


An Ordinance to provide for the Grant of Wayleaves in respect 
of Lines used for the Transmission of Electric Energy. 


Short title. 


Governor 
may 
authorise 
Wayleaves in 
certain enses. 


(25TH APRIL, 1930]. 


Enactep by the Governor of Tanganyika with the advice 
and consent of the Legislative Council thereof. 


1. This Ordinance may be cited at the Electricity (Way- 
leaves) Ordinance, 1930, and shall be construed together 
with the Indian Electricity Act, 1910, as applied to the 
Territory by the Application of Laws Ordinance, Chapter 
2 of the Revised Laws. 


2. Notwithstanding anything to the contrary contained 
in the Indian Electricity Act, 1910, the Governor may 
authorise any person to place any electric supply-line 
below ground across any land, and above ground across any 
land other than land covered by buildings or used as a 
garden or pleasure ground in cases where the placing of 
such lines above ground is ctherwise lawful, and where any 
electric supply-line has been so placed across any land the 
person so authorised may enter on the land for the purpose 
of repairing or altering the line: 

Provided that, before placing any such line across any 
Jand, the person so authorised shall serve on the owner 
and occupier of the land notice of his intention, together 
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with a description of the nature and position of the lines 
proposed to be so placed; and if, within twenty-one days 
after the service of the notice, the owner and occupier fail 
to give their consent or attach to their consent any terms 
or conditions or stipulations to which the person author- 
ised objects, it shall not be lawful to place the line across 
that land without the consent of the Governor; and the 
Governor may, if, after giving all parties concerned an 
opportunity of being heard, he thinks it just, give his 
consent either unconditionally or subject to such terms, 
conditions and stipulations as he thinks just; and in 
deciding whether to give or withhold his consent, or to 
impose any terms, conditions or stipulations (including 
the carrying of any portion of the line underground) the 
Governor shall, among other considerations, have regard to 
the effect, if any, on the amenities or value of the land of 
the placing of the line in the manner proposed. 


3. A notice under section 2 may be served on the owner Service of 
or occupier of any land by delivering it to him, or by leav- ""* 
ing it or forwarding it by post addressed to him at his 
usual or last known place of abode, and may be addressed 
by the description of the owner or occupier of the lands 
(naming them) without further name or description. 


Passed in the Legislative Council on the seventeenth day 
of April, 1930. 


D. C. CAMPBELL, 
Clerk of the Legislative Council. 
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TANGANYIKA TERRITORY. 
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No. 22 of 1930. 
I ASSENT 


DoNnALD CAMERON, 
Governor. 


21st APRIL, 1930. 


An Ordinance relating to the trespass of Animals and making 
provision for the establishment of Public Pounds. 


Short title. 


Inte:pre- 
tation. 


Application. 


Establish- 
ment of 
pounds. 


[25TH ApRIL, 1930]. 


Enactep by the Governor of Tanganyika with the advice 
and consent of the Legislative Council thereof. 


. This Ordinance may be cited as the Pounds Ordi- 
bie 1930. 


2. In this Ordinance the expression ‘‘poundable animal”’ 
means the male, female or young of any animal of the 
following kinds, namely, horse, ass, mule, kine, sheep, goat 
or swine. 


3. This Ordinance shall be in force in such districts only 
as the Governor may from time to time by notice in the 
Gazette appoint. 


4. It shall be lawful for the administrative officer in 
charge of any district to which this Ordinance has been 
applied to direct the establishment therein of such pounds 
as he may think necessary. Such pounds shall be erected 
and maintained at the expense of and be the property of 
the Government and the establishment of any such pound 
shall be notified in the Gazette. 


C > T 
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5. The senior officer of police in every district shall have Management 

the management and direction of all pounds in the district, ee 

including the power to appoint a pound keeper to every ment of 

pound. It shall be lawful for every pound keeper so fens. 

appointed to demand the fees and expenses specified in the 

First and Second Schedules to this Ordinance. 


6. No person being the owner or for the time being ¥o poundable 
having charge of any poundable animal shall suffer or per- aiowed to | 
mit such animal to trespass in or upon any unenclosed land trespass. 
the boundaries whereof are defined or in or upon any culti- 
vated or enclosed land whatsoever the property of the 
Government or of any person other than such owner or 
person in charge as aforesaid. 

For the purposes of this section and section 8 of this 
Ordinance a boundary shall be said to be defined if it is 
marked by fencing, posts, cairns of stones, trenches, hedges 
or ctherwise indicated by notice boards to show.an intention 
to establish a boundary line. 

7. Any person as aforesaid who suffers or permits any Penalty for 
such animal so to trespass shall, in addition to any liability tnimal to 
for the payment of pound and seizure fees, be liable on first trespass. 
conviction to a fine not exceeding one hundred shillings or 
to imprisonment of either description for a term not 
exceeding one month, and on a subsequent conviction to a 
fine not exceeding five hundred shillings or to imprisonment 
of either description for a term not exceeding three months 
or to both. 


8. Any animal found trespassing im or upon cultivated Animals 
or enclosed land or any unenclosed land the boundaries (.?\*"""8 
whereof are defined may he seized by the owner or occupier impounded. 
thereof or any person authorised by him or where the land 
is the property of the Government, by any police officer and 
any person so seizing any such animal shall send or take it 
to the nearest pound to be detained and dealt with accord- 
ing to this Ordinance: Provided that— 

(1) The owner or occupier of the land trespassed upon 
may secure and keep any animal seized under this section 
before sending the same to the pound for any time not 
exceeding four days after the day of seizure; 

(2) When any animal has been seized under this section 
if the owner of such animal or any person lawfully 
authorised by him at any time before such animal is received 
into the pound tenders for payment for the use of the owner 
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or occupier of the land trespassed upon the seizure fee 
specified in the First Schedule to this Ordinance the person 
having charge of such animal shall upon such payment 
being made deliver the animal to the person making the 
payment; and 

(3) If the same animal be found trespassing on the same 
land more than once and such trespass shall take place 
within fourteen days after a preceding one there may be 
charged for the second and every other such trespass twice 
the amount of the seizure fees specified in the First 
Schedule to this Ordinance. 


9. When any animal is brought to any pound it shall be 
the duty of the pound keeper to make, and of the person 
bringing the animal to 1 pound to answer, all such 
enquiries as are likely to make known the owner or person 
having the charge of the animal. Any person bringing an 
animal to the pound who, upon any enquiry being made of 
him pursuant to this section, does not, according to the best 
of his knowledge, remembrance, information and belief, 
truly answer such enquiry shall be liable to a fine not exceed- 
ing one hundred shillings. 


10.—(1) Where any animal is impounded, the pound 
keeper shall serve notice of such animal being impounded 
upon the owner or person having the charge of the animal, 
by leaving such notice at the usual] place of abode or village 
or hamlet of the person to be served, in all cases in which 
such pound keeper by any means obtains sufficient informa- 
tion to enable him to effect such service. 

(2) Any pound keeper who omits to give notice as 
required by this section shall be liable to a fine not exceed- 
ing one hundred shillings. 


11. Where any animal has been impounded, and notice 
of such impounding has been served under the last preced- 
ing section upon the owner or person having the charge of 
such animal, such owner or person shall, in default of such 
animal being sold for a sum sufficient to defray such costs 
and charges, be liable to the fees and expenses specified in | 
the First and Second Schedules hereto. 


12.—(1) If, at the expiration of the day after any animal 
is impounded, the pound keeper is unable to ascertain who 
is the owner or person having the charge of such animal, 
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such pound keeper shall cause a notice of the impounding of 
the animal to be posted at the court-house of the district in 
which the pound is situate, and at any other place which 
the senior officer of police may direct. 

(2) A pound keeper who omits to cause to be posted the 
notices required by this section shall be liable to a fine not 
exceeding one hundred shillings. 


13. Any person who drives, leads or entices any animal] Fraudulent 
into any land with intent to impound such animal or to pro- '™?°"™"'"8: 
cure the same to be impounded, shall be liable to a fine not 
exceeding five hundred shillings, or to imprisonment of 
either description, for any term not exceeding three 
months. 


14. Any person who rescues or releases, or attempts to Rescuing 
: ie : animals 

rescue or release, any animal while in or being taken to any impounded. 
pound, or breaks or injures any pound, or does, or aids or 
abets the doing of, any act whereby any animal impounded 
may escape or be unlawfully liberated, shall be liable to a 
fine not exceeding five hundred shillings, or to imprison- 
ment of either description, for any term not exceeding three 
months. 

15. Any owner or occupier of land trespassed upon, Detention 
a and keeping any animal seized under section 8 for nee 
a period longer than that prescribed in section 8 shall be beyond 
deemed guilty of an cffence against this Ordinance, and feriod.” 
shall be liable to a fine for each day during which the offence 
continues not exceeding one hundred shillings for each such 
day, and in addition to such fine shall forfeit all claim to 
the seizure fee in respect of any such animal, and any such 
animal found secured cr kept in contravention of the pro- 
visions of section 8 may be seized and taken away by any 
police officer and disposed of in such manner as the magis- 
trate may direct. 

16. Any animal received into any pound under this Ordi- Disposal 
nance shall be detained until sold under this Ordinance, animals. 
unless before the time for such sale the seizure fee specified 
in the First Schedule to this Ordinance, where payable, and 
the pound fees and expenses specified in the Second 
Schedule, are paid. 

17. The keeper of any pound may, on such days as the Sle ae 
senior police officer from time to time shall direct, put up animals. 
for sale by public auction.any animal which has been 
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detained for more than ten days exclusive of the days of 
seizure and sale, and may sell and deliver such animal to 
the highest bidder for ready money for the same on receiv- 
ing the amount of the bidding, and if such amount be not 
forthwith paid, may put up the animal again for sale. 
Public notice of every sale under this section shall be given 
as the senior police officer may direct : 

Provided that the senior police officer may if he see fit 
direct some other person than the pound keeper to put ‘ 
and sell any animal impounded notwithstanding that suc 
person may not be licensed as an auctioneer. 


18.—(1) Out of the moneys received by any sale under 
this section, the pound keeper shall in the first place deduct 
the pound fees specified in the Second Schedule to this 
Ordinance, and out of the surplus shall pay on demand the 
seizure fees specified in the First Schedule to this Ordi- 
nance to the person whose land was trespassed upon when 
he attends and demands the same, and shall pay the balance 
of such surplus (if any) to any person known to be the owner 
of the animal, and who attends and demands such balance : 

Provided that if no person having authority to receive 
such surplus, or the balance of such surplus, attends to 
demand the same before the expiration of the day of sale, 
the pound keeper shall forthwith pay such surplus or the 
portion thereof remaining in his hands to the admunistra- 
tive officer of the district in which the pound 1s situate, to 
be kept by him until the person or persons respectively 
entitled thereto appear before such administrative officer 
and prove their claims to the same. 

(2) If, at the expiration of twelve months after any sale 
under this section, the adminstrative officer has in his hands 
any portion of the moneys received on account of such sale, 
he shall forthwith pay the same to the Treasurer for the 
use of the Territory, and all rights to the moneys so paid 
over shall thereupon be extinguished. 


19. The senior police officer may with the approval of the 
administrative officer in charge of the district make rules 
as to the sum per day to be paid for the feeding of animals 
in pounds and as to their care and treatment, and such 
rules shall be posted in some conspicuous place at the pound. 


20. Every pound keeper shall keep such record as the 
senior police officer from time to time may direct for 
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describing the animals impounded, the owners of the same 
and the persons bringing the same to the pound, for specify- 
ing the moneys due or received in respect of any animal and 
the disposal of all moneys received by such pound keeper 
and for registering such other matters as the senior police 
officer from time to time may direct. 


21. All pound fees less an amount equal to the cost of 
feeding animals impounded shall, once in every month, be 
paid over to the administrative officer to be paid by him to 
the public revenue. 


22. The remedies given by this Ordinance in respect of 
animals trespassing shall be in addition to, and not in 


derogation of, any remedy by action or suit to which any action. 


person may be entitled in respect of any such trespass. 


FIRST SCHEDULE. 


SEIZURE FEEs. 


For every poundable animal other than a sheep, goat or swine 
For every sheep, goat or swine aes es 


MILEAGE Rats. 


‘Yn addition to the above fee in the event of the animal being taken to 
the pound from a greater distance than five miles, a mileage fee of 
twenty-five cents per mile for every mile over five miles for eaoh 


animal so i:znpounded. 


SECOND SCHEDULE. 


PounpD FEEs. 


For every poundable animal other than a sheep, goat or swine ... 
For every sheep, goat or swine see sas ais dead 

For every notice served under the provisions of section 10 “ 
Expenses for feeding as fixed under the authority of section 19. 
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Passed in the Legislative Council on the seventeenth day 


of April, 1930. 


D. C. CAMPBELL, 


Clerk of the Leaislative Councul. 
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No. 23 of 1930. 
I ASSENT 


DoNALD CAMERON, 
Governor. 


21st APRIL, 1930. 


An Ordinance to amend the Hut and Poll Tax Ordinance. 


(25TH APRIL, 1930]. 


Enactep by the Governor of Tanganyika with the advice 
and consent of the Legislative Council thereof. 


‘Short title. 1. This Ordinance may be cited as the Hut and Poll Tax 
(Amendment) Ordinance, 1930, and shall be read as one 

Cap.63. With the Hut and Poll Tax Ordinance (hereinafter referred 
to as the Principal Ordinance). 


Amendment 2, Section 5 of the Principal Ordinance is_ hereby 

of section 5 “a: . : 

of Cap. 63, amended by the addition of the following proviso— 

‘Provided that the Governor may authorise the 

native inhabitants of any district, area or place 
or any class of natives to pay such taxes by instal- 
ments, not exceeding four in number, after the 
first day of April in any year.”’ 


Amendment 3. Sub-sections (1) and (2) of section 9 of the Principal 


of Cap. 63. Ordinance are hereby repealed and the following new sub- 
sections substituted in lieu thereof— 

‘‘9.—(1) Any able-bodied male native from 
whom hut or poll tax or any instalment in respect 
of such tax is due who has not in the opinion of 
the collector taken such reasonable steps as may 
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have been within his power to procure the means 
of payment of the tax or the instalment may be 
required by the administrative officer in charge of 
the district or sub-district to which the native 
belongs, to work within the district on any 
Government undertaking or on any essential 
public works or services authorised by the Govern- 
ment. 

(2) Every such native shall if he so desires be 
provided with rations, and shall be required to 
work for such period or to such extent as may at 
the current rate of wages in the district be equiva- 
lent to the amount of tax owing or, if payable by 
instalments, the outstanding balance of the tax, 
together with the value of any rations supplied.”’ 


4.—(1) Sub-section (3) of section 11 of the Principal 
Ordinance is hereby repealed and the following new sub- 
sections substituted in lieu thereof— 

‘*(3) A collector may at any time require any 
native to attend at his office for the purpose of 
producing his tax receipt or furnishing such 
information as the collector may require in order 
to ascertain whether or not the native has paid his 
tax. 

(4) Any native who, without lawful excuse, 
neglects or refuses to produce his receipt or to 
attend at the collector’s office when required as 
aforesaid, or who, having failed to produce his 
receipt fails to furnish the information which may 
be required of him under sub-section (2) shall on 
conviction be liable to a fine not exceeding two 
hundred shillings or to imprisonment of either 
description for a term not exceeding one month.”’ 

(2) Sub-sections (4) and (5) of section 11 of the Principal 
Ordinance shall be re-numbered (5) and (6) respectively. 


9.—(1) The Principal Ordinance is hereby further 
amended by the addition of the following after section 11— 


tare 12. On demand being made by a collector in 
employed by Writing it shall be lawful for the Head of any 
Sa aey Government Department or his local representa- 
‘tive to deduct from the salary or wages of any 
native or natives employed by such Department 


and pay to the revenue of the Territory such sum 
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or sums and in such instalments as the collector 
may certify. to be due from such native or natives 
in respect of tax. 

Penalties on 13, Every collector who receives any money in 

ie payment of tax shall immediately give a receipt 

receipts, ete. to the person paying, on the form prescribed by 
the Treasurer for the purpose. Any collector who 
does not immediately give a receipt for money so 
received or who in any way delays or defers the 
giving of a receipt or who gives a receipt for an 
amount other than that received or otherwise than 
in the aforesaid form shall be guilty of an offence 
and shall be liable on conviction to a fine of five 
hundred shillings or to imprisonment of either 
description for a term not exceeding three 
months.”’ 


(2) Sections 12 and 13 of the Principal Ordinance shall 
be renumbered 14 and 15 respectively. 


Passed in the Legislative Council on the seventeenth day 
of April, 1930. 


D. C. CAMPBELL, 
Clerk of the Legislative Council. 


Printed and Published by the Government Printer, Dar es Salanm. 
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